







Librarian 


Vttarpara Jo^kusnivt I'ui-.ii-; Libraif 
Oovk> of >&’CDi Booga) 




Art. ^I.— the POLICE OF CALCUTTA » 

, Fijie Brigade. 

T here was also a^parket establishment, costing Rs. 416 
per mensem, for tnc inspection of weights and measures 
and p^lblishing the price-cun ent, a lock-up for males, another ' 
for femaltis (called Kattra), a housQ of correction, and a hospital 
for paupers at Mirzapoie. . , 

In reviewing the police of the internal thannahs, Mr, 
Shakspear found 4,13 houses undoiJ*'JfO Chovvkidais and 6,530 
utider 22 in the Larkin’s Lai>^ and Pataldangah Divisions 
respectively. “ The Chowkidars,’'‘’li'l2 wrote,,." have particular 
posts allotted to them, where they ^ keep watch during the 
niglit ; they arc not J^llowed arms but carry sticks. In the 
moining they return to tlx; thannah to report the occurrences 
of the night, after whicli, unless t^^icir attendance is required 
at the Police Office, they aie at liberty, ti> go where they 
please. There is nothing in the appearance of these , than- 
nahs different from any other native dwelling'Jhouscs ; there 
arc no arms (tlic usual insignia of police) to be seen, nor 
anytfiing that would indicate them to a stranger to be Police 
Olficcs, or places of refuge or resort in case of danger. I 
would recommend that a flag should be kept Hoisted at each 
thannah ; that the Cliowkidars shoiili^: b«; dressed in uniform — 
turbans and waistbands — and be allowed to cany a sword or 
spear. In this country, wh^rc eVci^ hou.se is open to 

robbery, it is ilcsi^;ablc 10 Lall in the lyid of fear in the pre- 
vention of petty crimes ^\h^ch canilbt bo* often cliecked by 
the personal intervention of the watchman. The Up'ar- 
gashtec or Gird”Mri ii% explained, “ are Jeept s 

immedwitcly under the eye, and reside near the residence of "j 
Blaquici^?, and arc employed in patrolling the town at • 
night, in order to' keep the peace and see that the Chowkidais 
aie on their watch, and likewise, in cases of emergency, in the 
apprehension of offenders.” '* 

The Boundary Th.innahs and subordinate posts (Phandees) 
are statio ned at the head of every consider^le inlet to the limits 
of Calcutta from the Chitpore Bridge to the Cooly Bazar. From 
this point passing iie Fort to Kasheenauth Baboo's Ghat, wliere • 
there is a Ghumtec or Post from Ihe Mir Bhar thannah, 
there was no established boundary guard, and hence Mr. 
Shakspear. suggested the conversion of Cbandpal Ghat 


• Continued Ctoni No, CLXXIV for October 1888 p. 323. 




10 


THE POLICE OF CAI.CUTTA. 

tfiannal; into a boundar.y-thann;ili^ and thi establislvnent of 
9 . new bouj;»<Jary-thannah Qfd Fort Ghat, also a reviston 
of beats at the rate of 100 hftuses* to each Chowkidar. 
“But, in my humble opinion /’ he went on to sayf‘- the System- 
of police in the interior of Calcutta is radically defective. What, 
indeed, I would ask can be said of<i police exercising control 
over nearly a million of people*!* (for ingress of people in 
the' day time from the environs must .fully make up tliat 
* number) which is supposed to be asleep all day with* only 
one office open for the cognizance of criminal ofifencGs. Yet, 
if I am rightly informed, this is not an exaggerated statement 
of the case, for the Chowkidars, being awake throughout the 
night, are allo^ved to slee ' -all day or pursue their private 
affairs. * / 

Mr. Shakspear.then pT ceded to compare the crime of 
Calcutta with that of yic provincial towns for the year 1818 
and gave the folio dng figures : — 


' * 

Daccf . 

1 Patna 

Muishid.'ibad, 

Total. 

Calcutta. 

Muid(!r 



3 

3 

• 3 

Buiglary ... ^ . 

24 

8 

129 

161 

7 ^ 

Theft (of Rsi 10, ana 
upwards) ... • 

32 

63 

49 

144 i 

1 

s 

^ 2 342 


“ The number of Chowkidars,” he ex[)lained, “ is greater in the 
provincial towns, but, t ajjfiiehcnd. that the real cause of the 
greater efficiency of Jie police "ih those (pities will be found 
in the superiority -of lh(? system i^together, whidi combines 
Joe advantages of a day and niglit police, acting under 
f written instructions a '.d rcsjjon'obility ” Accord- 

ingly, he suggested a reform of the Calcutta Police (>v? model 
of that established in the Mofussil towns. ThciVj were to be 
12 new thannahs. each with an establishment* of i Thanadar, 
I Mohuiiir, I Jamadar and 15 Burknndazes. 

Simultaneously with this Report, an elaborate Note on the River 
Police, with suggestions for its improvement, was ili awn up by 
Sir Charles D'Oyly,,^ the Collector of Customs As a further 
aid to the police, a Rule Ordinance and Regulation was framed 
to legalise the apprehension and punishment of persons of evil 
fame resorting to, or iesiding within, the limits of Calcutta. 

• The number of houses was estimated at 72,000. 

t This, of course, was an esiinv-ite greatly m excess of the truth. 

% Including burglaries and a/I thefts, however trivial. 
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The-ct^minal law under which the Magistrates and PoHce acted 
was the common law oiT fifiglit^d, and this, l^ough greatjy 
modified by subsequent enactments, still to some extent regu- 
lates polic* procedure in Calcutta. In 1820 the numbt^ of 
•persons arrested was 3,305, of whom 720 were punished* for 
felonies, aad 221 for njisdftmeanours. The value of property 
stolen was set at Rs. J152.786, and of that recovered»Rs. 26,869. 
Foot-pads and highway robbers jnfested the streets ; and in' 1819 
Mr,* Spencer deposed to having been shot at with a pistol, the. 
ball passing through* the top of hat. 

In 1822 a number of prisoners were released from.the Alipore 
Jail by the G"overnor-General in person in honour of Her Ma- 
jesty’s birthday-y-an oriental iT|rde of giving expression to 
public joy, wiiich was repeated in 1887 on the occasion of the 
Jubilee. In 1823, the Police C.'Tke and Courts were lemoved 
to the building now occupied as the Pplice Office and residence. of 
the Deputy Commissioner. This fine house was originally the 
residence of Mr. Palmer, the merchant-pi ince, wliose ftrm failed 
in 1830 for the modest sum of fivj millions sterling, and there 
is a tiadition that he had there entertained five successive 
Governoi.s-Gencral. , 

rn,i825 the use of the rattan as a punishment was substituted 
for that of the kora (or whip). P'logging for both civil and 
crifhiiial offences was altogether abolishe'd by enactment a few 
years later. 

We have now reached the time of Lord W. Bentinck’s 
famous administration, — a period wthin the memory of many 
living persons. The year 1829 is for ever memorable for the 
passing of Regulation Xyil, uildeR whjch the cruel custom of 
Sahiigaman wa.s rendered illegal. The average number of Satees 
for the previous fifteen years was nef less than 650, of which 287 
belonged to the Calcutta division alone. In the same 'year 
active measures were undertaken againit the Thugs and Badbaks 
by M^ijor Sleemau and his devoted band of coadjutors. These 
miscrcants^iad practised their hon ill proressioM up to the very 
Doundaiies of Calcutta, and a family of Thugs was at this time 
residing in a house at Titaghar. 

In the same year there was a police commission both 'wf 
India and in England, and the result in Calcutta was the estab- 
lishment of a closci s*Upcrvision.' The pedige, which had been from 
the year 1800 under the Immediate control of Mr. Blaquicre, 
was in 1830 transferred into the hands of Mr. MacFarlane*, who 
had succeeded Mr. Shakspear as Chief Magistrate, and of Captain 
Steel, who was appointed Superintendent under him. The func- 
tions of head of police and head of the municipality, which had 
hitherto been combined under the Chief Magistrate, were tKence- 
forth separated. The office of Superintendent of Police in 
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Bengal vv^s abolished, and his police duties tr£»nsferred );o- the 
Cqmmissioiierg, of Revenue a£d Qircuit, who however exercised 
no jurisdiction in the town of Calcutta. The state of moraljly 
am^ig the European« portion of the force previous to these re-* 
forms is thus described by Mr. Shore in his famous Notes : ‘ If 
would be difficult to find natives Svl).o were guilty* of greater 
corruption and extortion than was pra^t^sed by the English 
sergeants employed in the Calcutta police previous to the late 
improvements. Not only were offered bribes unhesitatingly ac- 
cepted, but these men reaped a Jiarvcst from every affrayer dis- 
pute that tjiey could hear. of. In such a case, one of them was 
soon upon the spot, and every method of intimidation was 
resorted to to persuade the pjrjy that was most to blame of the 
serious nature of the scrape ne ^lad got into. When his fears 
were sufficiently excited, a pr^fposal was then made for him to 
give the other party a sum pf money to make up the quarrel, 
of which the lion’s share was taken by the seijeant for his good 
offices. . *. . I am tok that matters aic better now ; if s<', it 
must, I imagine, be attiibuted, not to any increase of morality 
among those employed, but to the improved system of sur- 
’ veillancc whicli has been introduced." Sir Edmund Ryan, too, 
who had every opportunity foi forming a correct oiiinion, testi- 
fied, in a charge to the jury delivered in 1832, to a great im- 
provement in the foic6. 

In 1835 the Calcutbi Magistrates were first empowered to act 
singly. Hitherto, according to the ancient English cusbun, no 
criminal case could be legally tried unless at least two Justices 
were present. About the same time natives were first ai>point- 
ed to act as Honorary ^MagistVatcs^or the town. In 1837 the 
office of Superintendent of Police in Bcngal^was revived by 
Act XXIV of that year ©ne Superintendent was ap[>ointcd 
for the territories under the Government of tlic Presidency of 
Fort William, and anc^her for the districts of the N.-W. 
Provinces. The powers exercised by the Commissiong-s of 
’Revenue and Circuit in nurard to the appointment and re-^ 
moval of Police Officers were at the same time withdrawn. 

Mr. llalliday took this opportunity to advocate the subordi- 
'Yiation of the Calcutta Poii'e to the Superintendent-Genera], 
“It is my opinion,” he wrote, “ that the Calcutta Police, like 
that of the rest of country, should be placed under the 
Superintendent-General, and form part of the general system. 
For this the Calcutta Police is obviously wclj adapted, as it is 
in effect the very .system iwhich I propose for the provinces, 
and could not therefore fail to amalgamate with it successfully, 
f Separated, the two systems of police (that of Calcutta and the 
MofuSsil) will, whenever they come in contact, injure each other, 
as in pralice they now do. United they would, in a very high 
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degree, assist eSch other’s efficiency. In the districts which' 
surround Calcutta, the greater Crimes all emanate from the 
cj^ital, and the Magistrates of the neiglibouiing . zillahs well 
know the secure retreat which Calcutta affords to dacoits Hfter 
* the commission of robberies^ in the suburbs. The Superinten- 
dent-Gencrkl of the Mofifcsil Police must be, for the most part, 
powerless in Hooghljfj Midnapur, Bui d wan, Nudefta, Jessorc, 
Baraset, and the 24-wPergunnahst unless he be at the same time 
Superintendent-General of the Calcutta Police. To be subjecl: 
to his authoiily would in no degree weaken the latter, and tlie 
alteration wwuld give an incalculable addition of p©wer to the 
machinery of the former.” The suggestion was not, however, 
acted on. In 1839 the police force of Calcutta was as 
follows : — 
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411 

1,847 


The system in force wa^ that introduced in 1830 with the 
addition'al piecaution of enquiry evciy jmoining by Cho\^dcidars 
at the door of each house as* to whether all had been well 
during the pight. The number of felonies in 1839 was 1,937,- 
ftiid of misxlemeanours 2 934 ; 1,848 persons were arrested and 
667 punished There were 873 conservancy cases. The num- 
ber had been larger, but had fallen off owing to the discourage-^ 
merit of prosecutors. The total number of criminals confined 
in the Calcutta Jail at the close of the year 1838 was 64, and 
in the House of Coricction 84. • 

Colonies of Badhak dacoits from Oude had settled dowi) 
close to CalcuttaVhere they were cai^rying on their depreda- 
tions. Mr. F. C. Smith, the very able Superintendent of Police in 
Bengal, discovered abundant pi oof that an European, an exten- 
sive landholder, had collected them his estate, precisely 

as was the wont of the native landholders in the Western Pro- 
vinces, by giving security for their future good behaviour 
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to tlie Judges and Magistra'tes and procuring their release from 
confinement. • And there was* too* much reason to believe that, 
like them, he had employed them, or acquiesced in their c,n-: 
plo; meiit by others, for the purpose of committing crimes. By a 
lucky accident Mr. Patton, the Magistrate of the 24-Pergunnahs, 
seized -a gang of them with all their tooty immeefiately after 
they Jiad committed in Calcutta a dacoit>* /attended with murder, 
^t this time there was not a' single street lamp in CalcjJtta. 
People of the upper class travelled mostly in palkees, and were 
lighted on their way by torches Or hand-lanterns. The first im- 
provement tvas effected by compelling the occupiers of houses 
to put up ordinary lanterns at tlieir gates. 

In 1845 Mr Blaquiere retired, and “his distinguished services 
on the bench and in other c^epartments of the public service, 
during a period of 'nearly half a century” were rewarded with 
a liberal pension for the remainder of his life. At the time 
of his retirement he was Senior Magistrate. The number of 
stipendiaiies was then reduced to two, and the town divided 
between them. They were both barristers until 1852, when 
Haro Chander Ghose, the first native stipendiary Magistrate of 
Calcutt’a, was appointed. 

At the .same time (1845) the Supreme Government ordered 
a thorough 1 e-organization of the police force, and Mr. Patton, 
then Chief Magistrate, was directed to abolish the existing 
force, and to organize in its stead a force similar to the London 
Police, with such modifications as the conditions of this country 
required. Accordingly, 31 thannahs and 21 phandees were 
abolished, the town divided into three divisions, each under 
a Deputy Superintendent, and the divisions into six sections 
or sub-stations, making iS in all. Thirty-j>ix Inspectors and 
Darogahs were appointed, those dravving over R.s. 50 a month 
being promoted and dismissed only with the approval of 
■Government. A suitable number of Jamadars and Chowkidars 
• was also appointed. The residences of the Depu<-y Superin- 
tendents were called “ Station Homes ” and of Inspectors “ Sec- 
tions.” There was also a Superintendent who resided at the 
Central Office, and the Chief Magistrate at the head of all. 
Nevertheless the discipline under thi.s regime does not appear to 
have been very strict. Inspectors and town sergeants were in 
the habit of frequenting the taverns in Radha Bazar during the 
day, and drinking and associating with low classes of people. 
Vari-coloured clothes were worn in place of uniform, and the 
town sergeants especially were very slovenly in appearance. 
Smoking cigars on duty in the day time was a common prac- 
tice. ' Singing on beat was so customary as to call for a special 
rule piohibiting it. Colli.sions between the police and the 
military necessitated rules still more clearly defining the limits 
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of their* respectivfi authority. On the 14th September 1850, 
a native police constable was killed by a European soldier 
striding him with a club. The club, it appeared, was loaded 
. with lead, tRe end and handle being coverc^d with tin. Frd^pi 
that time the native constables were forbidden to use any 
other weapdh than “ a common staff of a uniform size." -Very 
little attempt was madig^ to keep order in the streets. Kite- 
flying^ was in vogue, and in Qive Street vendors of goods 
erectecl their stalls ip the middle *of the road. The streets 
were dilnly lighted with oil lamps far apart, and it was 
not till 1857 th^t gsis was introduced, and then only into 
the main streets and places. By day the air resounded with 
the shrill monotonous squeak of ungreased cart-wheels, and 
jackals made night hideous. Bloated corpses floated by hundreds 
on the bosom of the Ganges, and the cruel rite of the charak 
was celebrated in the suburbs.* The town was liable to 
invasions of professional beggars owing to the practice of 
indiscriminate distribution 'of alms at shmds. The number 
of pro.stitutcs openly practising tUeir vocation was in 1852, 
after very careful enquiry, estimated at 12,419. Bow Bazar 
was .to the sailors in Calcutta what Radclifif Highway was 
to the .same class in London. The whole •locality was 
honqycombcd with dens of iniquity. Cliunagulli was the 
head-centre of vice in eveiy form. The sailors looked *upon 
the place as their own. The street was hung with flags of all 
nations, and at night was a scene of revelry and debauchery. 
Paitics of drunken sailors might be* seen driving the police 
before them. Cutting and wounding cases became so common 
that it was necessary to disarm scar?ien of their knives. Here 
is a description of. a disturbance of^a kind which was com- 
mon enough in tho.se days * 

“On tire 18th February 1855, a party of sailors, ripe for 
mischief, were parading a part, of th^ town most ufTfre- 
’ quently* visited by persons of their class, and were amusing 
tlttmselves fty striking more or less eveiy person passing 
them, or destroying the articles (water-jars, &c.,) they car- 
ried, At length they cnteicd a liquor shop and called for 
liquor, which, on getting, they refused to pay for, at the 
same time destroying, the bottle it was served in, by throwing 
it at the vendor and decamping. They «ame to the part of 
the town inhabited by Malay lascars, men who are not dis- 
posed to quietly endure such rough usage, and had assembled 

* [ Hook-swinjjing was put a stop to in Bengal by Sir Cecil Beadon m 
1864, and carimen compelled by enactment to grease their wheels a lew 
years later. The hooks are now passed through the clothes at the bback. 

Tt IS said that la^t year hooks were actually passed through the flesh 111 
French B.ilasore ^Fardsh-danga).— E d.J 
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to rcsciit it. Sheikh Sooaoolla, a Police Chowkidarr on the 
spot, seeing/ that a collision was imminent, sent for assistance. 
The sailoLS meanwhile armed themselves from a fire-\Yood 
sjjpp winch happened to be at hand. By thiS time a pafty 
of police came up, when one of the sailors, by name Snownah, 
struck Sheikh Sonaoolla on the*^ head with a heavy piece of 
wood anU killed him. Snownan wasc arrested and tried for 
manslaughter, but was acquitted on the. ground that he acted 
in self-defence.” The nurtiber of false charges preferreci was 
very great. Jewellers falsely, reported the theft of gold and 
silver entrusted to them to make up as ornaments ; pawn- 
brokers, of valuables pledged far below their worth ; dhobees^ 
of clothes given them to wash. Masters unjustly charged with 
theft sc; vants, who, sick with long deferred hope of pay, had 
at length unceremoniously left them. Mistresses accused their 
faithless paramours of theft in order to induce them to 
return to their caresses. False chivges of burglary were 
often supported by breaking a hole through the wall, the 
hole not unfrcquently beq,ring unmistakeable signs of having 
been cut, for the sake of secrecy, from the inside. The 
Magistrates, it was complained, cried on the side of leniency, 
and could seMom be persuaded to convict persons of .laying 
false charges. 

In 1851 Calcutta was “ literally swarming” with dacoits^’who 
poured into the neighbouring districts and committed gang 
robberies nightly, and this state of things continued until 
again a special Commissioner was appointed for the suppres- 
sion of dacoity, and made “ a clean sweep of the whole,” having 
them transported for life. Aii organised system of shop-lifting 
by Sanorcas from the Upper Provinces was also discovered 
and put a stop to. These clever day-light thieves were then 
prosecuting their calling in the remotest parts of Hindustan. 

^ The Chief Magistrate Mr. Elliot, who succeeded Mr. Patton, 
complained that he had to select his native constables from a mass 
of cooly-like individuals who flocked to his office frexn all parts of 
the country, absolutely ignorant of their duties, quite unknown to 
him, and vv ithout a certificate of any description to show who they 
were or whence they came. There was no law by which he 
could enlist them for any given period or otherwise bind them 
to the Governments service. They were worked to a degree 
to which no stpahi in the country would submit, whilst three- 
fourths of them were paid at the low rate ofc Rs. 5 per mensem 
and the rest at Rs. 6. A quarter of the force was changed every 
year by resignations, dismis.sals, or deaths. The prospect of a 
pension, which had been held out to the force a few years 
before as an inducement to serve on, was found powerless to. 
effect its object. 
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yarious Acts, Rules, Ordittana^, and .ByedA^ 
for the better government of the' , Pol ice Force betjiv^en iSaJ; 
.and ^356. when all were repealed by Act 2^111 of the laUer 
year. This Act was framed for ,the better regulation of the 
police, not oply of .Calcutta, but of the towns of Madras and 
Bombay also. The f^rce appointed in Calcutta under this 
Act consisted of a Commissioner (Mr. Wauchope), a Deputy 
Commissioner (Mr. Roberts), 3 ^i^rintenden'ts, 30 Inspectors, 
10 Town Sergeants, 92 Native Officers, 1,393 -Constables and 
0 Sowars: there were also 12 Manjhees and 92 Dandees for 
the river. A t)ortion of the force was set apart as a reserve, 
an arrangement jvhich was an innovation. A roster, allotting 
one-third of the force for day, and two-thirds* for night duty, 
with an equal division of day and night, duty among .the 
men, was introduced. The uniform was much improved. The 
Chowkidars were dressed in white chapkans, with red plate-like 
turbans and kamar^ands. Rattles were discarded and 
dark-lanterns adopted. The officers’ dress was pretty much 
the same as at present, except that the Darogahs and Jamadars 
wore swords. Subsequently, a numerical reduction was.made 
pf 80 constables in order to improve the positiop of the rest. 
The Reserve Force was diminished, and the number *of Town 
Sergeants and European Constables increased to 35 in ofdcr to 
cope with a great accession of the loafer population which took 
place during the Mutiny. It was ascertained that thpre were 
upwards of three hundred Europeans and Americans in 
Calcutta without employment, and many of them old offenders. 
The.sc waifs and strays of humaniti^" caused ureat annoyance 
by waylaying and robbing gentlemen on the ffiatt^an-^the 
fogs of the cold "season very much favouring this form of 
crime. The evil was not entirely suppressed till many years 
afterwards, when the passing of thc\ Vagrancy Act -rfiid 
establishment of a work-house "put a stop to it. It was, 
howevcV, niqeh ameliorated, and writing in i860, Mr. Wauchope 
said : “Three years ago there wereseveial stieets in Calcutta 
where it was almost impossible for a respectable person to 
appear in the evening without being insulted or assaulted by 
Euiopeans. I'he same streets aie now perfectly quiet, and 
though numbers of seamen are seen there^few are drunk, and 
they are almost invariably well behaved ; and this is the more 
extraordinary considering the enormous number of Europeans 
who have been in Calcutta during the last year, most of them, 
at first, with abundance of money to spend on all sorts of 
debauchery.” This improvement was attributed paitly to an 
order issued in 1857 closing all liquor shops at 5 p. M., and partly 
to the strong force of European police employed. Calcutta 
also suffered much fioin the depredations of burglars residing 

^OL LXXXVIIL] 2 
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in the suburbs, and upon the recommendation of the Com- 
missioner, this tract was in i86i brought within his jurisdiction. 
M^st of the burglaries repoited from the Native quarters of 
the town were of a simple description, the entry being effected 
by cutting the string fastcning<> of a mat door, and the 
plunderecf property consisting of a few brass vessels. In the 
European quarter they werc^ofa mdre formidable kind, and 
'sometimes perpetrated by ’Europeans. An American named 
Hawkins caused quite a panic by his daring feats in this 
direction. .. Crime, according to the Commissioner, fluctuated 
very much in character. Sometimes theie was an outbreak 
of one kind of crime, at another time of another kind. One 
year hackery-men stole tlie loads entrusted to them. In another 
year coolies appiopiiated property given to them for conveyance, 
and in the particular year of which he was writing, there 
was an_ unusually large number of domestic thefts. Seivants 
were hiiW without certificates or enquiry, and, taking advantage 
of this laxity, professional thieves used to take service as table 
attendants with the sole object of robbing their masters. One 
celebrated thief scived as Khitmutgai and robbed in no less 
than seven houses before he was detected. In 1886 domestic 
thefts, took a new foim, and it was discovered that gangs of 
RajwArs from Gay«i annually visited Calcutta ostensibly to 
take service as punkah-pullers, but in icality to rob their 
employers. 

A more serious form c;f crime in vogue at this time was 
the drugging and robbing of prostitutes for the sake of ihcir 
ornaments There were '^men in Calcutta, coi responding to 
the road -poisoners in the Mofussil, but acting on a different 
system, who made a profession .of this ncfaiious piacticc, 
and very frccjucntly killed their victim. 

• iTr 1858 thcic occuii\.d tlic famous minder of Lcali, the wife 
of Mr. Judah a mci chant, who was absent at the time in 
China. Circum.st.intial evidence of the most damning kivd 
was produced .against two men named ICzekiel and Nusseem, 
and a verdict of wilful iiuudcr was found against both of 
them by the Coronei’s jury, but they were acquitted by the 
Supreme Court after a trial which lasted six days. Nine 
years aftei wards, almost to a day, there occurred another 
murder in the same family, which, like the above, remained 
undetected and unavenged 

When the first of these murders occurred, there were no police 
charged especially with the detection of crime. There was 
indeed a class of persons, not of the police, but employed by 
them, who professed to find out the perpetrators of robberies 
and murders, and Mr. Wauchope writing in i86i said, that 
“ getting rid of these spies was one of the greatest difficulties 
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he.had to encounter. The police relied entirely up^n tliem. with 
the usual result. Their operations were calculated to defeat 
• justice by making their bread out of .the blood of ^he 
population. Their object was to secure rewards, not to sil^- 
press crimes; and it w^s their deliberate practice to allow 
robberies to proceed wjiich they might have prevented if they 
had liked, and, at tlfc same |imc, they took care not to 
denounce the influehtial members* of gangs, or in fact any 
others if* they paid blotter than ^he police." This terrible evil 
is sure to come into existence in every police force controlled 
by officers too ‘anxious for a display of detective results. It is 
most difficult to c];adicate, and Mr. Wauchopc, though he may 
have scotched it, certainly did not exterminate it, for only a 
few ycais later, unmistakcable signs of its existence were obser- 
vable. Mr. Wauchopc had the reputation of being one of the • 
best, perhaps the best police officer Calcutta has ever seen. 
It may, thcicforc, be interesting to know Avhat his views on 
the subject of detection were, and upon what lines he worked. 
These arc his own words : “ Man, by his origirtal nature, pursues 
his fellow man with greater zeal and avidity than any, other 
picy ; consctjucntly, 1 find that among the laige number of 
men admitted into the police, there aic always a ‘few who 
shof^ before long an exf laoidinary propbnsity towards this 
pursuit ; othcis ag.iin remain for 3 cars without rendering any 
assistance in the detection of crime. When ft man has done 
good work in this way he is promc*cd, and his services are 
cmplo}cd where they can be most useful. They generally 
adopt some paiticular line. FOr instance, one is intimately 
actiuaintcd with ^thc operations of burglars, another with 
pickpockets and so on ; tjiercforc, tf I ftnd thefts by pick- 
p«>ckcts increasing at any place of public resort, I send to that 
iicighbouihood (officers acquainted witb*thcsc persons, an 4 an 
immediate stop is put to that dcsciiption of crime; or if rob- 
beries by c(4blics increase in any p.irt of the town, the officers • 
wdiosc paiticular line I know that to be, are stationed in that 

pait of the town, and invariably with success.” It is 

admitted by all that there arc no thieves in the world so expert 
as those in India, and there is no mind so favourably consti- 
tuted for the dctecticth of crime as that o£ a native, and parti- 
culaily that of a native police officer, properly trained, who 
has for years been, employed on this pursuit and on this duty. • 
If a theft has been committed by a professional, an expert police 
officer will be able to say at once by which of the various 
gangs, or, I should rather say society, of professionals in 
Calcutta it has been committed. Each of these gangs ‘has 
quite a different method of carrying on business, but they are 
generally so dexterous in getting rid. c>f the stolen goods, and 
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make t'heir arrangements so well beforehand^ that althongh 
the thieves who committed the theft are known, it is very 
oQten difficult to prpcure a conviction against thenfc Information 
regarding robberies is procured frequently from members of 
the same fraternity, and very often by women urged on by jeal- 
ousy. In the trials before the Magistrates and Supreme Court 
all appears simple and easy. The police proceed to a cei tain 
spot, find the goods, and arrest certain persons who arc ’ tried 
and convicted ; but very few people know the secrecy, tact, 
and exertion required in obtaining and following up a clue. 
The names of those who give information are rarely or ever 
disclosed ; in fact, if such was to be allowed, the remainder of 
the gang would probably take steps to prevent the s;ime 
perse n playing the traitor again, and the fear of this would 
effectually prevent our ever obtaining any information. Wiit- 
ing many years later, at the close of his second term as head 
of the' Calcutta police, Mr. Wauchope repeated ; “ Regular in- 
formers are worse than useless. If a man gives information 
once, it is improbable tiiat he will do it again, as he is moie 
likely to betray the police than his companions. Of the 
hundreds of informers with whom I have had to deal in the 
course of my police experience, only three never deceived me. 
One«was Sudda, a Bombay man, the second was Srinath, 
Chenoo Kaist, a native of Calcutta, and the third is one whose 
name it is unnecessary to mention. Where they picked up their 
information I never k: ew and never asked, but very few 
offences were committed within twenty or thiity miles of 
Calcutta regarding whicli otie or other of the three did not 
know something, though, strange to say, none of them was 
ever known to give truthful information to any but myself.” 

Regarding the material with which he had to work Mr. 
Wa^ichope wrote : ” Ickave found by experience that the natives 
of Lower Bengal, in the neighbourhood of Calcutta, dp not as 
a rule make efficient policemen. They have ncithq*- the strength 
nor courage for this purpose. The Hindoos, who constitute 
about two-thirds of the Calcutta Police Force, are chiefly 
up-countrymen, and a very large proportion of the Mahomedans 
are from the Furreedpore district. It has been said — but in 
my opinion without reason — that police officers should always, 
if possible, be natives of the country where they serve. The 
ordinary police constables should be superior in strength to 
those against whom it is his duty to watch. He requires the 
use of his eyes more than of his tongue, and even if he arrives 
in Calcutta ignorant of Bengali, he is always able to make 
hiibself understood. A riot by a Calcutta mob is now utterly 
impossfl^le. Composed of numerous races, without cohesion Or 
a single feeling in common, although made up of doubtful 
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characters froin every part of India, it would be uaable far a 
iTK^ent *to ’ withstand fifteen hundred men aU ^rilleci; and 
trained to act in concert,” 

. Wauchope appears, however, to have m^ified his views m 
■iater years, for when he returned to the police in 1873, 6na* 
ing a fine bc^iy of well grilled up-country men, he expressed 
^ it as his experience, that ** policemen from the North-Western 
Provinces and Behar, fliough strong and pleasant to look 
at, weiw most unobservant, and when drilled to be something 
like soldiess, became perfect machines and unfit for ordinary 
police purposes.” A certain amount of drill he adi^itted to 
' be necessary in drder to enable police officers to act in con* 
cert. He said that having seen and read a good deal of police 
-all over the world, his impression was that the failure of police 
as detective officers was usually caused by an excessive 
infusion of the military element, *• for a man cannot be a good 
soldier and a skilful police officer.” He recommended the en- 
listment of a greater rilimber of Bengalees in the force, but 
admitted that it was no easy matter to procure men willing 
, io*submit to the strict discipline and hard wCirk they would 
have to undeigo. The best officers for ordinary purposes ^ere, 
he thought, Mahomedans from Eastern Bengal, “ fgr they are, 
as a rule, shrewd, intelligent, and possessed of a considerable 
amount of peisonal courage/' For purposes of detectiori he 
wanted no better material than he possessed, for, in his opinion. 

“ no men make better detectives than Bengalees. They arc 
shrewd, calculating and patient to degree, and equal to 
any detectives in the world.” He thought that a good deal 
of nonsense was spoken and written 1 in romances and else- 
where about detectives, and that in fact a good detective was 
merely a man of "considerable shrowdnesfi, accustomed to 
crime, and able “ to put two and two together.” In 1873, with 
a view to give effect to Mr. Wauchope’s yews, Mr. Hogg, who 
had returned to the Commissionership, sent officers into the 
districts of Jgssore and Faridpur to recruit for the Calcutta 
PolTce, and about 10 men of these districts weie enlisted. Half 
of them, however, almost at once disappeared. ” Some dis- 
liked the hard work, some were afraid of the sahibs, others 
of the solitary night work, and of those left, few were physi- 
cally well fitted for watch and ward.” The Gcjvernment, at whose 
desire the experiment was made, accepted it as an axiom that 
^in a populous city where an organised system of watch is 
‘necessary, the up-cduntry policeman will be found the better 
officer for the prevention of crime, but there are many qualities 
in the Bengalee which can be called into use for police pur- 
ipQses, and especially his capacity for the detection of crime. 
There -is, in shortijroom for both clashes in the Calcutta Folicei 
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. and nei^lier could safely, be dispensed withf From that time 
the enlistment of Bengalees has been principally for the purposes 
of enquiry into crime. Native officers of the higher ranks 
ha*re been introduced and have been placed »in char;^ . of 
sections with a considerable amount of success, especially in 
certain parts of the suburbs peopled almost wholIy«by Bengalees. 
The conclusion that the up-country ijian is a more vigilant 
and’ trustworthy watchman tlian the Bebgalce had long before 
* been arrived at by the Bengalees theniselves, who alii.bst in- 
variably, both in town and, country, employ them^ in that 
capacity as durwans, &c., in preference to their own country- 
men. I have dealt with this subject at sode length, as it 
is one about ^which there has been great divcisity of opinion 
among experts, and which is intimately connected with the 
well-being of th<? force. It is, moreover, the point in which 
the Calcutta Police differs most widely from the police of 
every other great city in the world. Mr. Wauchopc's views 
are entitled to the utmost conjidcration and respect, for, 
as befoic said, he was not only unrivalled as a City Police 
Officer, but had ibany years’ experience as a District Magistrate- 
and Judge, and was an active member of the Police Commission 
of 1860.^ This Commission, though directed to make a com- 
prehensive enquiry into police establishments throughout India, 
did not concern itself much with the police of the Presidency 
towns, which wetc fairly efficient bodies, but confined its re- 
commendations for the mo>t part to the Mofussil police which 
was in sad need of re/bun ; and the immediate outcome of 
its deliberations was Act V of 1861, which was applicable 
only to the district forces. The main cliangc affecting Calcutta 
was the transfer of the police of llowrali and the s^iburbs 
to the jurisdiction of the Commissioner of the Calcutta l‘oIice. 
Howrah was, however, almost immediately rc-tiansfcricd and 
bujught under the operation of the General Police Act just 
mentioned The Corainisoioncr of Police ha<l, under the ariangc- 
ments following the enactment of Act XIII 0^1856, become 
President of the Municipality. liis colleagues were Colonel 
(afcciwanh ‘ Sir Heniy Thuillicr, and Baion Dowlcans, tlic 
three bcn’ng known as the ‘triumvirate’ In 1862 the control 
of Municipal affairs was entrusted to the Justices for the 
town who formed ^ a corporate body, 'with Mr. Schalch at 
their head. 

In 1864 Colonel Bruce, another member of the Police Com-, 
mission of i860, was deputed by the Government of India 
to overhaul, inter alia^ the Calcutta Police Force, and some 
further reductions were found feasible. These were not of an 
extensive nature, and by a re-distribution of the men it wa«s, 
found at the same time possible to provide an extra constable 
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for every six* beai^, an arrangement which liad-mucli to re- 
commerid it. The river police, which iippeared to be m league 
with salt smugglers, was entirely re-oiganizcd. • 

. .The officc^of Commissioner of Police and Chief of the Muni- 
• cipality were, at the urgent request of Mr. Schalch supporPgd 
by Colonel Ji^ruce, again CQmbincd, and Mr. Schalch was the 
fiist officer to hold the du 5 l appointment. The obje^ct of .the 
union was that by rcwdeiing “ the police and the conservancy 
officeitR subject to the* same head, Effectual co-opcration should, 
be obtained in all gtades of the services,” and it was laid 
down by the Government that * it was not considered desir- 
able that the* Chaiiman, as Commissioner of Police, should 
occupy himself with the details of police administration, but 
rather that he sfiould hold a position analagotfs to that of a 
Magistrate under Act V of i86i, and tliat the real adminis- 
tration should be vested in a Deputy Coinniissioner under the 
general direction and control of the Commissioner. This 
arrangement has continued to the present lime, with the ex- 
ception of a short period in* 1872-73 immediately following the 
. assassinations of Mr. Justice Noiinrm and Lor<l Mayo, when the 
appointments were again temporarily separated. In 1866 Mr. 
Sluait Hogg became Commissioner of Police. The Crflcutta 
Police was ic-consiitutcd, without allciation, uhder*thc pro- 
vi.si(»ns of Act IV (H, C) of that year, aik .1 the tr.ict known 
as the subuibs formed into a distinct police distiict under 
Act II (JJ. C ) of tlic same year, but icmaining under the 
jurisdiction of the (Commissioner of tljp Calcutta I’olice. The 
airangcmcnt was a vciy clumsy one, and the laws regulating 
the police ill the two areas bccama v^ry complicated, so much 
so that for ycais it was fiiund convenient to ignore many of 
the pro\ isions of rtic Code f»f Crimiijal Procedure which was 
in force in the suburbs but not in the city. In 18S2 this 
Code was' amended so as to suit the lequircments of both 
.town and suburbs. One of thc'most impoitant amcndmimts 
was Ihc'vcstiMg in Calcutta Magistrates the power to demand 
from suspicious charactcis and habitual offenders security 
for good behaviour. This very necessary pow^r they had 
not hitherto possessed. Since llic passing of the Police Acts 
of 1866 the constitution of the force has been little, if at all, 
altered. The principal changes made were the infusion of a 
.stiongcr ]5engalcc element as alieady related; an increase in 
the pay of the constables ; improvement of the uniform by . 
the substitution of the present inuic picUiicsqiie head-dress 
for the ohj^ flat Khitmutgai-likc turban, and of a leather 
waist-belt beaiing a brass-plate with the number of the wearer 
and the letter of tlie section to which he belonged for.tlic 
red kamaiband ; and a rc-distribution of the force so as to provide 
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a stnalt body of detectives under a Superintendent In both the 
\own and* suburbs. 

This last-mentioned arra'ngement — which took place in 
1868 consequent upon the failure of the police detect the 
s^oond murder in *the Jewish family — was/ after two yearsl 
trial declared to be “ undoubtedly a great improvegient on the 
otd one. .All important cases are investigated by the most 
competent officers in the force, and* Ycceive an amount of 
care and attention which it ^as impossible that inspectors in 
charge of sections could devote to them without neglecting 
their other multifarious dutfes. The Detective Department 
has throughout worked satisfactorily in conjurfction with the 
regular police, and there have been no signs of jealousy or 
antagonism beyond that proper feeling of emulation which 
should actuate all good police officers. . The two work 

together in perfect harmony, and any credit for general results 
must be divided equally between them.” Such was the opinion 
of Mr. 4 ^ogg, the author of the system.* We shall see further 
on what Mr. WaUchope thought of this arrangement. 

The number of town strjeants and European constables 
at this time was sixty. They were so badly paid, and so little 
able lo withstand the numerous temptations falling in their 
way, that in one year there were no less than 107 changes in 
this srpall body. To remedy this Mr. Hogg reduced the num- 
ber to fifty, and distributed the saving so as to improve their 
position. The ‘resnlt was as expected, that better men were 
obtained and remained loqger in the force ; but changes were still 
more frequent than was desirable. In 1872, after the assassina- 
tion of Lord Mayo, as before mentioned, the offices of Commis- 
sioner of Police and Chairman of the Justices were temporarily 
separated, and Mr. \Vauch»ope was again placed in charge of 
the former. His first step was to abolish the recently formed 
de^ctive forces and to^revert to the old arrangement, keeping, 
however, a few picked men fot detective purposes under his own 
personal direction at head quarters. He justified t^is retrogres- 
sion in the following words : “Since 1868 the inspectors ‘of 
police sections had been brought into immediate relation with 
the Commissioner and Deputy Commissioner. For purposes 
of supervision, two Superintendents only had been retained, 
one at the head of the city, and the other of the suburban 
Police, while there was a special detective department under 
. a special superintendent to deal with henious crime. 1 did not 
find this system work well. The local inspectors finding that 
in all serious cases the detective department took all the credit, 
had become careless and indifferent about crime ; while the 
detective department, being practically of little use without 
Ipcal knowledge and assistance, worked often in the dark with 
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vety dubious resutta.” He placed the. city of Calcutta^ undeP 
three, and the suburbs under two Superintendent^ wHb were 
responsible for both crimes and discipline in their respective 
‘divialbiis, and %fter a year reported, just as Mr^ Hogg had don^, 
that his own system was working smoothly and efficiently. “ The 
regulat Police, J he wrote, “ have I think improved in detective 
ability, and the small establishment of detective officers under 
my own immediate control have proved themselves to be ex- 
tremel>» useful on various occasioni, and I have, through them, 
means of obtaining information regarding persons and things 
which I could not have without them. Formerly the detective 
force was most* unpopular, as the members of it were con- 
stantly harassed by^being deputed on enquiries into every sort 
of oflence in all parts of the town and suburbs,* whereas now, 
their duties are comparatively light and agreeable to officers who 
take a pleasure — as a good officer must — in the detection of 
crime." Two special difficulties Mr. Wauchope had to encounter : 
one, a tendency of detebtivep to get on a wrong scent, and then 
perversely seize upon every piece of evidence to strengthen 
Abeir false position, neglecting all things that iviiglit lead them 
to a different conclusion ; and another, a dcsiie to justify them- 
selves in the eyes of the world by publishing abroad all they 
knew. The latter was checked by refusing to promotd or re- 
ward* any officer who neglected the first •qualification bf a 
police officer, secrecy, and trumpeted his own praises. The 
former he found more difficult to deal with, • 

In 1 868, the “ Contagious Disease^ Act” had been intro- 
duced into Calcutta and worked by the police. Regarding 
it from a police point of view, Mr, Wauchope remarked that 
previous to its introduction very little was known to the 
police of the cla^s of women to vwliich it was applicable. 
“ Men visited them at all limes, and had every opportunity 
of getting’ away without being suspected after committ'-ng 
Xnurder and robbery. But now* the prostitutes, and every 
particular regarding them and their visitors, arc well known 
to* the police ; they are considered to be under the especial 
protection of the police ; and I am satisfied that it is 
owing very much to this, that since the Contagious Diseases 
Act has been vigorously woiked in Calcutta, there have been 
So few murders of prostitutes. It seems Ijp me that even if 
Act XIV had failed in every other respect, this fact — and I 
fully believe it to be a fact — would be a good reason for its 
continuance in Calcutta." The Act was repealed in Calcutta 
in 1884,, and so far, their appears to have been no revival of 
this class of murders formerly so common. With a view to 
.check crime committed outside the boundaries of Calcutta*by 
persons residing within the town, Mr. Wauchope recommended 
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th^ extension of the jurisdiction of th^ Commissioner ’ of 
Caicutfa Police so as to form a large metropolit&ii ciicle. 
This lie thought most especially necessary in the case of 
Howrah,, i^hicli, as^ we have seen, was taken intc^ the Calcutta • 
circle, and almost immediately aftci wards excluded in the year* 
1 86 1, “ for 1 know," he urged, tliat during the period of dark 
nigh'ts ip each month, a number of professional burglars go 
over there and return when theic is moonlight ; what they do ' 
• there it is impossible for ,mS to say, but I imagine they cross 
the river with no good intention, and ‘probably not without 
wrongful loss to others." How they got there must have been 
still more mysterious, for Mr. Wauchope Iiad* a method by 
which he checked the vagrant tendencies of dangerous 
characters — aincthod which, though haidly suitable for men- 
tion in a Administration Report, was, nevertheless, evidently 
effectual. The method was this : On the last day of the 
moon he directed the inspectors of all the sections to bring 
before* him the known or suspe9tcd 'burglars of their res- 
pective circles. He would then ask the inspector of R Section 
whether he ki>cw the antecedents of the burglars of A» 
Section, and if, as was expected, he replied that he did 
not, ‘they were transferred to his custody for 24 hours for 
enquiry; an^ on the following morning were similaily 
pass(^d on to Section C. The burglars of Section B.»'wcrc 
similarly transferred to Section C, and so on thiough all the 
Sections. There were about fourteen Sections in the town, 
so by the time the burglars had visited all, the moon — the 
enemy of nocturnal thieves — had again begun to shed her 
protective rays upon the sleeping city. Rurfian-looking loieign- 
ers from the other side of the N.-\V. frontiei were dispatched 
Thdna rdhddri, that is, -from one police sla'fion to another to 
Pesliawur, This expedient, ifivolviiig as it did sevcr.il months 
o.^ police custody, djd not meet with the a])pioval of the au- 
thorities in the Upper riovfnces, and was put a 'stop to by 
Government. The Commissioner of Fulice was, of coiiisc, 
vested with Magisterial powers or he could not have acted in turn's 
manner. Some years later a question having arisen as to 
whether a confession recorded by the Henuty-Commissioner 
could be received in evidence, the High Court decided in the 
negative, and the ^Magisterial powers 'of the Commissioner 
and Deputy-Commissioner were much restiicted. Jn 1874 
the offices of Chairman and Commissioner were, .shortly after 
the return from furlough of Mr. Hogg, agaS'n united under that 
gentleman, and soon afterwards a detective force was re-foimed 
by the withdrawal of men from divisions under one Superin- 
tendent for both town and suburbs, the divisional Superin- . 
tendents being left as under Mr. Wauchope, and so things v... 
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sHll remain. ’ Tha system of registering and strpervisliig re- 
leased convicts was greatly improved, and the police* became 
far more siioccssfiil in proving previous conviction^ and obtain- 
ing ticavier sc^itcnces on old offenders. The frequent inadc- 
* quacy of sentences up to this time amounteS to a grave sca»- 
clal. Tbicvc<^ who had becft convicted five or six, or even 
ten or more times, escajDed with imprisonment for six, or three 
months or even less. A very summary procedure in cases-not 
committed to the Sessions tcmpfecl the Magistrates, who were 
vested wiih very inadequate powers, to dispose of cases them- 
selves. 

A further step on the road of progress was the connection 
of out-lying stations with tlic central offices by means of 
■ telephonic communication. A steam launch, tdb, was procur- 
ed as an aid to the River police. The difficulty of regulating 
the traffic in the narrow approaches to the recently construct- 
ed Howrah bridge, was yearly becoming greater, and the police 
authorities were at tlfeir wits end for some means of prevent- 
ing obstruction. Moi cover the occasional' visits of royal per- 
‘Nonages were making greater demands on tlie cncigics of the 
force than it was accustomed or equal to. Witli a view to relief, 
a small and well-appointed body of Euiopean and mounted 
police was organised, and has become, if not th*c most useful, 
at any rate the most ornamental branch of the foicp. A 
radical cure for the obstruction nuisance will be the opening 
of the new central road from Scaldah to the Howrah bridge. 
This will do moic in the way of scg.iiing oidcr in the streets 
than any number of mounted or Government pedicemen. 

The qiie-^tion as to the separation ^ or union of the appoint- 
ments of Chief of the Police and of the iMiuiicipahty has 
all along been a nfuch ve.vcd one. Mr. S(;halch’s views have 
already been given. Siiic6 these weie expressed twenty-four 
ycais have elapsed, and we can now point to the iclatinps 
. between the Commissioner of Poficc and Corporation in bt)th 
lioinbay and, -Madras as proof that union is not indispensable . 
to haimony, and to the .statistics of nuisance cases in those 
cities as demonstiation that separation docs not necessarily 
involve neglect of conservancy duties. On the other hand, 
with the appointments united, his municipal ^vork renders it 
impossible for the Commissioner to have mi i knowdedge of 
the force or take much part in its managemen,. He becomes 
the nominal, whilst the Deputy-Commissioner is the real 
head of the force?, and responsibility cannot be fixed, and 
the administration is consequently weakened. Moreover, the 
airangement involves an injustice. It is unjust to the officer 
immediately in charge of a great body like the Calcutta 
police, and piactically responsible for its working, that he 
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should not * have the full emoluments and .oame and title of 
"the This view of the case has of late years been 

gaining grotAid^ and was adopted by the framers of the 
new Municipal Bill for the amalgamation of t]^ town Snd 
suburbs, which has' recently become law. The point was not, 
however^ carried without opposition^ the principal . advocate of 
the . Unioi^ system being, as before! the Chairman of the 
Justices, and one of the arguments used*, that the dissociation 
.of the offices would have th§ efififect of injuring the prestige of 
the Chairman of the Corporation. His Honour the Lieutenant- 
Governor fortunately held an bpposite view and, in a telling 
speech, laid stress upon the inconvenience and danger of a 
system under which, in case of a crisis, when some action 
was to te taken within half an hour or an hour, the person 
to be addressed was not the person to act. Repiesentations 
in favour of the* change had, moreover, been made by the 
Bengal Chamber of Commerce, the Defence Association, and 
the Anglo-Indian Association, and, in' short, public opinion 
was almost universally in its favour! So we may now look to 
seeing the separation permanently made within the course 
of the next few months. The police of Calcutta and the 
suburbs will thencefoith be wholly paid by Government as 
in the Mofussii. It will then only remain to rc-cast the Police 
Acts, so as to consolidate the two forces, town and suburban, 
into one body. 

A. H. Giles, 

v Deputy Inspector-General of Police, 
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acGuratc mca-^ntc of justice has not been conceded to 'the de- 
pri^^ed piopiutoi. The time, theiefoic, appears to have arrived 
•when, villuiu# unduly clirilienfi-in'.j the ^ooc^ faitli of the ^le- 
jjiivcd landowners oi tlic force which is put in m(<tion frn* 
taking thcii »w’n from thcyi cAi the giound of public coincnicncc 
and ovcrpovvei ing ncccssit)’, the whole cjucstion may be broadly 
approached in a critical spirit fur the pin pose of utilising the 
Icssoifs winch aic to be learned fiom the past, and drawing- 
therefrora sue,gestions* On* futmc amendment or refoim. 

In the fiist place it is a fa!l. \ry to say that legislation 
on this subject in India has been, in any true sen^e, based 
upon the pnnciples w'hieh h.ive been established and acted 
on in bhigl.md, oi that the law' and pi.icticc in the latter 
count ly have b^en adopt('<l or acluallv cai/ied out m India. 
The analo.)y, wIkmi tested by cvpei unci' anil piactice, has 
proved to be only fanciful As icgaids the maclniierv' itself, 
the ca'-es au' dineri'Ul. that no otu'uuuld pioMitifc' to say 
that an\ thing lUuic than a lesembkince of a ili taut chaiacter 
is's between the asse''Sinent bv’ siirvev'or*; or ro bitratoi s ni 
JCngl.iiul, and lliat by lho Ccdh'i i-a. fuMuwee! b)' the judge 
and as'>e-.soo> in inii eountry. The v hole spirit and pinpo^^e 
in the one ea^'C dilfer- fioni llu' inlenluai in the othc'r, a'- w ill 
])r('M'ntl\' be n'unled uut. Aiul .is leg.nd- The piinciples |\\liirh 
Ii.ive 1 o be .iPi'u d, and the i onsid> ..ilu ai - whuh .uc ^o be 
le'-aidid oi uisK'.nirdid ' as tlie case m.' v be) in u . 'mpiLt iii'; and 
measuiing value in e.is s under th^ Land Aci|iii' ilion Aet, it 
ma) Will iio (!- iibl(d win tlier llii-e jirai'ipii'. au. n'' re Ih.iii 
iini'iik-l') nnd.i 1 oii and luiuHiiv ,a[’]>!u d by thosi* \Jio liavo 
ti/ adiinni’ .11 . li, e Ai t, .n.d w hetber tlie Ai t d..a'', in i ffeet, as 
claaii'd u)' iis (’li'in.Uui. .md I'Ulhui si.de in a c leai cn- a 
.. I iinjii n':u)i!s fainllu l.iw pi ■ •'eribeil b\ the I'aiglisli J -ogislatiii c 
as laid down b\ llu J'an;!i'di }.id'’,c . 

'The jntei li roiu'c b\ ihe IIkj nglit of private 

j-^upiilv h.i,?, (hi. nig the pii-nil eunliiry, h-'en can ii'd to an 
(‘\lent wIimIi allij-l sight '-eeius nie- •ini^'i! il )'e with modem 
lihv ral 01 iii< lull 'lli.d I he s()\ , 1 1 ign aiilhoiitv in finj' cuuiilry 
is eiilil kd. by viiliie of its tiiniunt (huiiAin to i(''>aid il^-elf 
as the viiln.d pos-^essm' of all the l.iiul of its subjeits, who, in 
llu ir turn c.'iii only hold an estate — of v arums ih e.ie s of ovvne-r- 
slnp in the pioi'eily — which they have coii^e- to de.il with and 
to reg.iid as tin 11 own, is one of the fictions upon wdiich tlie . 
fabric of tlie Engh\s*li law in comniuii with th.it of other ciaintnes, 
K'sts. When, however, this pniK'iple is i 'iM'icd to its ultini.itc 
conehisirms, and the landholder finds hnnsclf d('|)rived oftli.it 
which he h.is always regarded as ,*11 unass ii’.ible nivi'stvninl 

* Vide Mr. .':>iraclie>’s leiuaikb in iiUioilucing iLe Bill. 
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for his‘ capital, ovci was in the habit of cxeicising 

a ‘ wliich could be interfered with by nobody, lie 

natuially expects to reexMve dainaf^cs of an ej^inplary V'ind, 
amd complains if* the value which he sets upon his piopeuty 
is not ictiirncd t(- him to the iittctfinost faithinfr. * 

The cYinitriiction and extension o^f lailuays in I'hi^land 
h.is caused the pimciples involved to ‘be caicfully considered 
. and metlujdiscd. With thg j/iowdh of l.irirc towns, State inter- 
ference of v.irioii'i kinds, ])riiuipally ►with icfciciv'C to lail- 
ways, iminicipal lecpiiicincitts, ciliication, and licensing has 
made free inroad-^ upon the libeity of the sAibjcct, and has 
imposed cert.iin icstnetions U[)on the full enjoyment of his pio- 
peity ; and ^l^m time to time, wIkmicvoi it has become necessary 
for the cnj'iym nt, hc.ilth, or comfoiL of the inhabitants to con- 
stiiict new sticeK, to build board schools or water works, 
oi in other waj s to acf|mie the sntface or subsoil of the land 
for thc'i'iii pose of la) ing down watci-pijies or lines of laihvay, 
it has cmne to be unoci stood that iirivalc lights must give 
way to till* lecjiinrcmcnts of the public at large, and that tk ' ^ 
ovvnei of bind, though he is entitled to be liberally dealt wntli 
in ic^lpeet (d compuboi v' <ie(iiiisiti(ais, is in no better position than 
he would h.iVe been if his land had not been taken fiom him, 
and tjiat all the legislature will give him is a full mdcninity and 
compensation in icspcct of his piopeity. Whenever, theiefore, 
any body of poisons siicci'cd in ''hewing that the cntcrpiisc* they 
aic engaged in is one^ by whnh advantage will .irciuc to 
the public at large, they can cbiiin to he mvi'sted with large 
powcis lo inteifcic with the right (T jirivate pioperly by 
Act of I’ai li.imcnt or olhei aulhorit) foun the I.egislature. 

Acts of this dey'ription, it has bei'ii held, imi d be treated 
as contViUts between the eomp.in)' or body of pi'isons who 
have the light so to aeejuMe land, and the I/'gislatuic itself. 
liTlndia, vv here piivate eiin -prise is eomjiriialivc ly r.iie bind^ 
is mrae fiequeml)' accpiired bv the Ciovei nment its?lf The’ 
Government lakes the land, and the Gov ernment *secs that^it 
is trikeii according to law. 1 he piivate induicln.il, where land 
is taken, st.'iiuls, ihereloie, np^ii his leg.'d lights, and is justilied 
in demanding that the Geivcinment sluniKl compcns.ite him for 
what he loses 'rite early law on this. subject is contained in 
a Regulation of thc^ ye.ii 1824, w'liich luovided that, in the 
event of the Government tender being 1 ejected, the compensa- 
tion was to be assessed by four aibitratois, who chose an um- 
pire ; but all questions C‘f title or appoi lion ment vvcic to be decid- 
ed by the couits, and the co'-ts of the arbitr.ition were to be paid 
by the Government. The .nbitratiun itself was final, except that 
it might be impeached on the ground of partiality or corrup- 
tion. These piovisions were extended and applied generally 
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in Bengal by Act of 1S50. In l^ombay an Act of iS3(^ 

provijclcd Tor a juiy of tw cive iiuliftcicnt men wlio decided the 
amount of compensation, if the sinvcyois’ estimate was not 
accepted. Sin-^laily, in Madras, ai bitrators w^ic autlioriscd Ip 
dcteimmc questions of title as well as the amount of conl-» 
l)ensati(ai. , ^ • 

General Acts* were , afterwards passed, appHcablo to tlie 
whole of India, which i\'fencd the whole question of enm- 
pcnsatKin to arbitratois, whoso awaitl v\as liable to be set aside 
by suit on. the ground (Jf misconduct. 

The picsent Act is a reversal of the policy of the old law, 
’which was more’ 01 less ich'iUical in intention willi Ihe'iCnglisIi 
enaitrncnts, Gcacrnjnent influence boin^, in tlieorx’' at least, 
.’ibsoliitely excluded by the employment exclusively of inde- 
pendent aibitiaUws, ']'hc ICnt^bsh Lands Clauses Consolidation 
/\ct cjf 1 84*5, with its ti ain of attendant lc‘;islalic>n, still adlieies 
to the old principle oC ti listing to the integrity of independent 
valueis. Jiy tlie^e >^\cts1 co^npensation is asicsscci in v.uious 
wa)’'^, accoi Jjng to the natnie c^f the cMse : — 

. I. liv survc) ors , • 

2 . 11)’ justices ; 

3. }\y aibitration ; and 

4. By Julies. 

Wifh icspcct to the'^e, it i^- saffuient to icmAikthat these Acts 
procecul upon the thcoiy that oncpoition of the? public is acquir- 
iiifr the piopcrty (jf amuhci poition, and tliat the* public itself, 
oi its rejire.-ientatives, in tlie jn‘rs«)n of valuers selected foi their 
independence and . sjiec i.d knowletb^c, aic the !)f'st jndj'es of 
uli.it should be paid. 'I'hc assc>.^ii/cMit, itself settles the amount 
onl)’, and not the liability of tlie p.iitics , and, whcnc* tlie ac- 
(]nirin,i^ party lefiiscs to ]>ay, the leriedy by action at law. 
'i'lie Clompany's powers aic* .ilso more or less cIcmi ly defined 
by their siiccial i\ct, or the ^cneial Acts ^isually incoi porate'] 
thcrcu ith. 

Qn cxarninii)?^ Act X of 1870, it will be found that a elenr 
dcpartuic from l^niL^lisli piinciples h.is trik^'U place. The Act 
falls natui'rdly into two paits, coriesponclin;; w'lth the two ‘«ta"cs 
in tlie history of every contested case In the Mist place the 
Collector issues a notification, and judilic notice is oiven of 
the same at coiiv^cnien-t places in tlie loc^dity wheic land is 
likel)- to be nccch d IJiion this, cntiy may be made in older 
to asccit.iin if the land is ad.iptcd feu* the piir[josc lequircd, 
a tender being made In lesnect of any necessary damage done 
to the land. In the event of a decision being ai rived at to 
acquiie the land, a dcclarition is puhlishcd in the local official 


* Act VI of 1857 ; Act II of 1861 ; and Act XXII of i86j. 
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gazette, and 'the land is marked out (if t^is has not already 
' been dofte in the previous* proceeding) and a plan made. The 
Collector thffn i'^sucs a general notice on or near the land to 
tlie persons interested, and also a .s[)ccial notice on the crou- 
pier and other persons inteicstcd, and may requiie any person' 
to make a statement containing tlie name of every other 
person iJ^s&cssiiig any intciest in the land anef the nature of 
such interest, and of the icnts and prtTfits derivable thercfiom. 

, A failure to comply with sucIiPrequisition i\s punishable unjer the 
Indian j’cnal Cncle. On tlTe day fixed, .the Collector piocccds 
surnmaiily to dcteiminc the aftnount of compensation, *atKl ten- 
ders the* same to the persons interested who. have attended. 
If they agree with him as to the amount, an awmd is made to 
that effect ; biFt if they arc unable to agree wTth him, and also in 
various other events, the Collector is to refer the matter to the 
couit. The ■ ccon*d stage of the proceedings takes pi. ice befoie 
a judge and two ciualificd assos-^ors, one nomin.ited by the 
Collector, and the other by the persone interested. Jiy Hide 
39 of the Rules fianiea by the Hotird of Rovcuiue, the foimer 
should be an fT Governinent speciall>' selected foi th.’^J- 

pui[)osc. The judge and assc->sors then [)rocccd to deti'rminc ‘ 
Ibe rtmount of tlic; conqjcns.ition, t.iking into cunsideialion the 
matteis set (Alt in .Section 24 (the piiiici[)]cs uiion uliich coin- 
pcn'-'Hlion should be aw ardcil). They are exqircssly diiectcsl to 
exclude from their consideration the matters mentioned in 
section 25. Ijf the judge and one or biith of tlic assc'ssois’ 
agiee as to the amount, theic is no ajipeal from theii decidon. 
If the judge disagiccs with both, his opinion picvails, subject to 
an ap[)e.d. 

These may be said to be the general features of the Act. 
It is necessary to add tl^iat Sccticms 24 and- 25 aic to he ic'ad 
over to the assessors before they give thcii opinion ; hut th.it, 
as to points of law, or usage having- the force of law, the 
opinion of the judge is to p.tvail if they differ from him. Tlieir 
function is to assist the judge iiniiaitially in d(|term4«ing the 
comiicnsation, and not to be advocates them.sclvest # 

Any one familiar with the corresponding pioccdure in 
England, on looking at tlie Act for the first time, would not 
fail to olxscrve that an attempt has been made to combine 
the functions of the ind(q>cndent valuer, whose province is 
concerned solely with questions of fact, with the functions of 
the judge, who has the power to deal with matters of law and 
title, and a sort of inixcd tribunal is the rcs,'ilt. The system is - 
evidently the outcome of a compromise between one party 
who thought, wdth Mr. Covvie, that compensation should be 
assessed by a Government Commission in a sort of extra-judi- 
cial proceeding, in which the proprietor of the land should ‘ 
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have np voice vfhatever, and the pgrty of conservatism, who 
adlicied to the system initiated by Regulation I df 18^4 upon 
tliy Knolisli model, and which was in vot^ue wi1;h somewhat 
unsatisiactui'5' results down to the year 1^70. That system, 
uhich left the enliie (jiiestion of coinpens.ition in the han:Js 
of persons ui rcspectahili^' <?nd imp.iiti.dity, wlio wcic selected 
to aibitiritc between Ijie paitics, was, in its pracLicaV workings, 
found to lead to soinethiiii' like a iobl)cry uf the [)iiblic money. 
It ic*m.iins to be considered Vhethcr the present sj^-stem- 
of divided rcspoiis'ibiTity has ^ivxMi any better results, — whether 
the assessor, instead of beinq^ an impartial and independent 
adviser, has hot become, in leality, an advocate of '’the most 
P'litial descriplicyi, — whether his function is not, in practical 
\vtjrkin", to imiicilc and embanass the jiid.!:^c efi^ the one hand, 
or (if Jic be the assessor for the Goveinment) to aim at 
icdiicinq; the eonipen->ation to the lowest possible fij;ure, 
and to ttJiicur with an easy ccnnplaisance in any decision that 
may be L^iven 111 his AvoLy*, tlioiigih based' upon a paitial view 
of the evidence, or a liastv' conclusion as to the [innciples and 
*inl('i< ''Is nn<'l\ed. It is finthcr to be c(.>nsiilcied whether, 
1111(1'. I i|)P (, 11^ pr()c<\'(!m|4s aio nol mulnly ])ioLraclod, ,ind 
\vli( ill I 'Je: !i,d 111' rits ol e.icli casi* aie alwav’s ascertained, 
anil wl.iihc'i Hct i'j-tite woidd nol be dime bt' casliiyL; upon 
tli 9 the sole iC'^p ."-lb. ’ll}' of dcciij|inj.j tlu^ amount of 

conijji n-aiioii up(-n the e. aionce biTore him, wn'tli the 'know- 
Ied,;e llial in c\ei\’ c.isc Ills judpuciU i- Inible.to be ex'aininccl 
and levi-iifi up'ni (jiu anais ol pi iiu^iple and upon the weight 
of the cvideiice h\" <i liivdua toinl (jf comiieleiit jurisdiction. 

Jm (mill to iiiuleisland the* kind of qucstii>ms that have 
to be (lecided by tlicsc mixed tiibun<ds, it is neccs'.aiy to see 
vh.il linnls liavc"l)ceii jdaM-l upon tiheir discretion by .sections 
24 and 2; of die Act. It nuist be reincinbciecJ that these sections 
vveic, ill the fust insl.inci', supjiosed to embody the principles* 
which hiid long been established 'and acted on in ICngl.ind ; the 
jdea being,® th, it the law and practice of liiigland should, so 
ir as these piiiu-ndes w'cre coiicciiietl, be ad(4)ted in the J 5 ill. 
The (piestion then arises as to the numerous decisions of 
imput lance that have since been giv'en in the I.Cngli.sh courts 
upon the very principles embodied in these s'^ctions. Law 
does not remain stationary ; and it would be easy to point to 
more than one instance whcjc the views Expressed by eminent 
judges have Dccn adjudicated upon, and the law materially 
altered tinring ihti past eighteen years. Theie is one instance 
at least, wdiere a jiidgmciU f of the House of Lords, over-riiling 

* Vide .M.. Sii iclicy'j speetli m Uouncil. 

t Rickei s. The Metropolitan Railway Company. L. R., 2 H. L., 
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a juJgm^tof the Excheqjiicr Cliamber, wIiicH in its turji over- 
ruled the C^’Uft of Qiuoii‘s Bench, has been fiom time to time 
questioned b) ICii^^lish judj^cs, and the hope expressed that t^ie 
det^ion, vvliicli still* remains the law of the land, ftiiglit be set 
asWe by legislative inteifc.rence. * It may be said that this* 
decision turned upon a section of the J^iif^lish Act;* but similar 
questions Constantly aii^e in this coiintijj/ It would certainly 
l)e the duty of the jmtge to cop'.ider the English rulings upon 
the point ; but when the iiilings are thcmseK’es conflicting,® his 
task becomes one of some diffiqully, and it ^is not likely that the 
assessor's qan give liiin much assistance. It might have been 
expected th.it judicial mtcrpictati<jn by the Inilian Courts 
would have clcaied ii[) many of the difficuUies ; but as the 
matter stands, theic h.ave been very few decisions upon these 
sections, and judge and assessors aic left to interpret them, 
more or less, by the light of natuic. 

The matteis to which the judge and assessors arc to give 
their attchtion in settlm<g the compensation aic four in number : 
the market value of the land ; the damage caused where such 
land is severed Uoni other land of the Srime propnetor ; the ^ 
dam.'ige sustained where other property of his, or his earnings, 
arc injuriously affected by reason of the land being taken ; and' 
lastly, any leasoiiablo expense to which he may be put on 
being compelled to chuuqe /its residence. As regards the 
expression “ market-value,” much difficulty has arisen , but it is 
now ordinarily iMken to mean and include the pi ice which 
the property would fetch if. laid out in the most lucrative and 
advantageous wMy in whicli tlic proprietor could dispose of 
it, ■fand the pi ice for which tnc land, or any part of it, or 
similar land in the neighbourhood, has sold on previous oc- 
casions. The capitalised lental of the propeitymay also be 
taken into consideration. It must be admitted, houcvci, that 
the«expicssion “ markqt-valuc ” is ambiguous, ami in some 
cases difficult of applicatimi, especially whcie the laj.id in 
■question has never come, aiul is never likely to come into the 
‘market, in which case it is impossible to say that it has any 
market value at all, and it would be unfair to measure the 
“value of the land by the price it would fclcli if put up to auc- 
tion. It may be questioned whether the cxprC''Sion in itself 
is not misleading and inaccurate, as it appaiently precludes 
any consideration of the///c^ which the land would fetch or 


* The point being whether the owner of a house, oi shop, or market 
should have compensation foi injurv caused to the good-will of the same 
by reason of an obstacle to the tiafhc where none of his laud is taken, and 
only the profits of the business are impaiieu. » 

t Eremchaiid Barral vs, Tiie Collectoi ot Calcutta, I. L. R., 2 Cal., 103. 
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has fetched, and which is the only measure of wliat th<? land 
is worth to its owner. It has moreover been laic? down by 
judicwl authority* that each case must be decided on Its own 
Qii*cu in stances, 6ii the evidence, and on the nature of the pio-’i 
perty, — which is another way of saying that the expression has 
no tangible meaning, and Which allows the utmost lat^ude of 
•opinion. 

As regards damage by severance and the expenses of 
removal to another residence, there is no particular difficulty as 
to what they mean. Tlie former* at ises where one portion 
. of a man's land is separated fiom another portion by reisoii of 
the acquisition, in which case it is usual to providu for “ accom- 
modation works" a*s a means of restoring coftimunication 
between the two. In some cases, however, the acquisition of 
a portion of the land of a manufactory or shopf necessitates 
the removal of the whole to another site, or the purcliase of 
other adjoining land, the price of vvliich would have to be 
provided foi under this head 

is with regard to the third of these ma tters that the 
greatest difficulty has arisen. If the expiession “ market value ” 
lias given rise to the widest diveigence of opinion and to hot 
a little injiHtice, the expression “injuriously affecting" has 
opened the door to all kinds of impossible and absuid claims, 
uliile it extends an unccitain recognition to many legitimate 
ones. In order to arrive at any clear conclusions as to what 
should be considered reasonable damage* under this head, and 
what slKjuld not if is absolutely necessary to analyse and 
weigh the effect of the English casc« from wliich, though they 
are not always reconcibvble, certain fixed principles may 
nevertheless be dcddced. 13y the light of these decisions 
this part of the section may be construed and applied with 
tolerable certainty and consistency, but taken in its naked 
simplicit), It cannot fail to become, to an uninstructed tribunal, 
a patent occa'iio^a of stumbling and offence. 

OTie principle frequently affirmed by the cases is that no 
compensation cun be given where no action could have lain ; 
anti the ground upon which the cases proceed is that the 
Legislature, in taking away any rights of action which tfie 
owner would have had if the land had been taken and the. 
works constructed without any authority, intehded to give him 
compensation co-extensive with the right of action of which 
the Statute deprived him, and not to improve his position 

* Heysham vs. Uliolanauih Muliick, ii 15 . L. R, 236. 
t [Section 55 of the Act (X of 1870), seems to be liberal and considerate^ 
ii» 4>roviding that " the Act snail not be put in force for the pu'-pose of ac- 
quiring a part only of any house, manufactory, or other building, if the 
owner desire that the whole of such house, manufactory, or building shall 
t>e so acquired.” — Ed ] 

VOL. LXXXVIII.] 4 
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beyorfti that. A second principle follows from the first, namely, 
that the rifjht of action in respect of the deprivation for which 
the propiielorof land is to receive compensation, is a •right 
#of action with reference to land and injiuy to land alone, and 
not to any, injury of a personiil nature, althoi^h it may* be 
indireetjy connected with the enjdyrncnt of land. Both these 
principles have been distinguished an9 departed from in paiti-* 
culai cases, though they an? affirmed by- numerous rulii^s. As 
regards the first, it is of course cleiy, that where injury is 
done bj^ woiks on one poitlon of a claimant’s lands to anothei 
portion of his lands, compensation may be claimed, because 
the injury is to the land^ although no rij^ht of action would 
exist in reSpcct of such injurJ^ Again, compensation may 
be claimed if the acquisition is negligently carried out, be- 
cause the party acqiiinng land cannot lawfully do anything 
in excess of their powers; and if thcie is evidence of 
negligence, the owner has a new right of action in respect 
of it. If, however, the paity acquiring land takes every reason- 
able precautionfagainst injury, he cannot be made liable. Ti ms. 
a lailway company will not be responsible for accidental 
sparks of fiic falling upon the premises adjoining the line 
and setting fire to an a<'joining dwelling. The theory of this 
rule is,* that the risk is one incidental to the woiking of rail- 
way, and that the damage (if any) is compensated by the public 
benefit which follows fiom the same. But, on the other hand, 
whcie a cotton mill ^could only be in.suied at an increased 
rate in consequence of the risk from sparks .falling fiom trains 
running over other laijd of the pioprictor which had been 
acquired by the railway company, it was held that the land 
having been taken by tie aulhoiily of the ‘‘Act of Parliament, 
the claimant was entitled to couipensation. The second pi in- 
«iciple above mentioned hcie comes into opeiation, and it must 
be confessed that the diistinction between injiny to land 
taken up and injury to land not taken, but nijurwii sly affected, is 
in some cases a narrow one. '1 lie rule in lingland apparc'ntly 
is that, though generally speaking, no compensation can be 
given unless lands aic taken, and the injuiy exists in respect 
of these lands, yet, wheic a plaintiff can show direct substantial 
injury done to himself in respect of his ixoperty — though none of 
fliat propel ty is actually acqiiiicd — he can claim compensation. 


* [The principle is rather that a person or'(?onipany cannot be held 
liable in respect of what they .■’le .luihonzed to do by statute See Vaug- 
han vs. The TaffRail-tvay Company, 29 L J., Lxch. 247. The piinciple was 
upplted 111 Maoras to tanks winch .1 zemindar is bound by law to in.iii>tain. 
If the banks of such a tank .11 e washed away and cause d.imajje, the zeinuK 
dar is not liable if he has not been smity of negligence. Madras RailuOiiy^ 
Company vs. Zcnnndai of Cai'vetinai* at am. XIV B. L. R, 2 09. --Ed.] 
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Thus, where a stream or river is diverted from mill •pre- 
mises, 'or access to a wharf or dock is interrupted, ^ that the 
I very parpose foj^ which such mill, wharf, or dock, is- used, 

^ becomes defective, the owner may faiily say he has^ sus- ^ 
taine*d some special damage. * But where the access to a 
river or road which he enjofs in common with the rest of 
the public is stopped up% he cannot be said to have sufTered 
a particular injury. SO| in respect •of the vibration of trains, 
or noise, or^ smoke, he has no claim *to compensation, unless 

• his premises subside or are otherv^^se permanently injured, 

in which case he can get damages for any loss that can be 
foreseen at the time of the investigation. It is somewhat 
difficult to distinguish *the principle of the dccision'in Ricket's 
case, where it was held that injuiy caused to the good-vvill 
of a business by reason of diveision and obstrifction of traffic 
could be no ground for compensation, because it was con- 
sidered that the house itsetf was not injunou>.ly affected, -but 
only the profits of the businc'ss. As above 'stated, it may be 
cloijbtcd whether Ricket's case is good law. • 

• '^Besides the above matters wiiich the judge and assessors 
are expressly told to take into consideration, there arc seven 
other possible heads of claim (mentioned in section ^5), which 
they ar» expressly told to disregard. These aro: the uigcncy pf 
the acquisition ; the disinclination of the owner to sell ; damage 
which, if caused by a private person, would not bo fze//a»afi/e ; 
prospective damages ; increase in the value of the land to be 
acquired, or incicasc, to the value of other land which may 
result from the u^e to which the aajuqcd land is put ; and 
imjji'ovcments effected with the view of enhancing compen- 
sation. The third ailll fourth of these rfire cci-cxteii si ve with, 
and cover the same ground the quc‘stion of injurious 
appropriation ‘above discus*ied, and they certainly do not cluci- , 
date the meaning of that fallacious cApicssion. In respect of 
section 25, it'ma}^* reasonably be observed that its compaiative 
wcaltfi of diction and minuteness of diieciion are more em- 
barassing than tiic obscure wording and technical terminology 
of the preceding section. The position of an assessor on 
these sections being read over to him is not an enviable one 

if he honestly tries to exclude the one set of considerations 
fiom his mind, and to apply hib judgment to tfic other. It is 
no^ matter for surprise if in the end he does the things which 
he*ought not to have Gone, and omits to do to the things 
which he ought to have done. It is true that the judge may 
be able to set him right, but that does not cure the defect of 
th§ law, which should be lucid where it is unintelligible, and * 
authbritative whcie its meaning is doubtful and uncertain. 

• It is impossible within the limits of an article like the 
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present to discuss the numerous cases which may iarise under 
these sections. No doubt the conditions of life are more simple 
in India/ and the questions to which the complexity of English 
^tenures and tht variety of conflicting intere^s in large anid 
crowded towns have given birth, can hardly arise uiulef the 
Indian, Act But where the mosi* important provisions of the 
Act itself are obscuicly worded, and,* cannot be reasonably cotv 
strued or carried into effect* without the application of a special 
knowledge of the English law, it ma^ reasonably be doubted 
whether there is not an« urgent need for amendment, so that 
these Sections may, in reality, embody the law which is to be 
applied, and he that runs may read. 

It has aheady been said that the intention of the fiamci'S 
of the Act was, that the principles applied, and the law in force 
as regards thdse piincii)lcs in England, should be faithfully 
followed out under the altcicd conditions of this couiitiy It 
can ..scaiccly be doubted that the Act fiils to embody those 
principles, and that consequcntl^'^, they cannot in actual prac- 
tice be accuiately applied 

The Act, therefore, docs not cany out the spirit of the Eng-, 
lish law as legards the theory of compensation As regards 
the statut6iy mode of awarding it, the difference, as has ahctidy 
been pointed out, is more than obvious. Theie is no such 
thhig as the independent judgment of impartial men, be- 
cause the asscssois themselves, tliough it was doubtless in- 
tended that tlu'y should be impartial judges, have, by the 
foice of circumstances, become the most jiartial of advocates. 
It does not appear to bcr undeistood in this country that a 
man w'ho is appointed by one of several paities to act 
in co-operation with (ji,hcr men similarly appointed by other 
parties, all of whose interests conflict, should act, wdicn once 
appointed for all the panics, without piejudice or favour. And 
the result of the Boaid’s * rule above alluded to undoubtedly 
has been to arouse the suie^it feelings of antafionlsin between 
the tw'o assessors, so th.it neither aims at anything else^ than 
to defeat the claims of the other side, to blunt the foice of 
whatever aigumcnts may be used against him, or to lend 
the whole weight of his [ osition to secure a high or a low 
valuation as the case may be, Tliis can lead to nothing but 
fruitless discussibns and a waste of the public time, and does 
not ensure a fuller or more impartial enquiiy than if the 
judge were sitting by himself. 

In the state of things which now exists, the question there- 
fore has to be answered : Is not the judge impeded in his 
‘enquiry rather than assisted by the presence of assessors, and 
has not the principle of allowing the parties to select their 
own judges, led to something very like abuse ? In the 
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place, the* Act provides that though these sections are*to be 
read out to the assessors before they give tljcir opiuion, yet 
their Opinion a^to matters of law, or usage having the* force 
law^ is not to prevail against that of the judge. Now, what » 
do these sectio^is (even if an»ended so as to express what is 
really the law) contain or*lead up to, except questions of 
taw of tlie most intricate kind ? And how can the judgment 
of the avcssors be set in motion so its ,to render their opinion 
of any wofth at all, unless these sections are first properly 
explained to them ? Assuming thfft tlie judge does so ex- 
•plain tlie sections to them, of what does the explanation avail 
if the assessors arc [prejudiced from the outset, and resolved 
to admit of no construction of the sections except that which 
favours their side ?* And if the judge, by ^reason of his 
superior training, is able to read into the sections ail the 
experiences fiom them which may legitimately be drawn, 
and all the inleipictatifms which may, fairly be put Upon 
them, surely his judgment may be trusted to draw a fair and 
,ur;pi-cj lid iced conclusion fiom the evidence before him, and 
• to a[iply to it, without fear or favour, w'hat he believes to be 
the law ? 

As it stands, the i)rocccding is neither a judicial ofie nor an 
extia-judicial one: it is neither an adjudication upon the mcots 
of the claim by a qiijdified and impaitial judge upon hearing 
all the evidence subject to an ap[)eal, upon .sufficient materials, 
to a highci court ; nor is it an aibitratjon by public judges 
saying from their experience of the world what damages ought 
to be given. Tublic ciilicism is not, given its full scope; 
nor is this a Govcinnicnt proceeding carefully watched and 
judicially supervised * by the law courte. Tbcie is neither an 
independent verdict by the public, nor is their any direct 
official responsibility. ^ • 

In conclusion : legislation on this' subject in India is not 
in any tiue sepse based upon the princi'idcs established and 
acted on in England. In its woiking the Act has been found 
not to keep j)ace with, but rathei to have diverged from, tho.se 
principle.s. The statuloiy machinery for awarding compen- 
sation is proved not to w'ork in the .same wa}^, or with the 
same satisfactory results, -as the coi respond ii]^g machinery in 
England. The piinciples to be applied are even now unsettled 

*• [We .ngree with the l^eviewer in thinking the assescois superfluous ; 
but it seems clear that Goveiimient is the gieater sufTt^rer. The private 
assessor is always a keen advocate for the person who nominates him, 
and is instructed by him befote lie goes into Com t. On the other hand^ 
\be.Collectoi often deputes a Deputy Collector without saying a word to 
, him; ■ Again, the rule in section 33—that if the judge awards only a few 
rupees mote ihan the Collector, all costs are borne by Government— bears 
so/newhat hardly on Government.— Ed.] 
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and doubtful meahingf. Amendment of the Act so as 
to clearly* e\ plain what the right principles are, has become 
imperative, and it may now be fairly assert^, after ft long 
*^rial has been given to it, tliat tlie joint system of assessors and 
judge has not produced the rcsylls which vverg in contempla- 
tion when the Act was passed/ and that the judge sitting by 
himself, and in every case controlled' by, and responsible to the 
High Couil alone, would more truly arrive at the,meiits of 
each claim after lieaiing such evidence as the parties were 
able to adduce before him. It is the business of the judge to 
know Avhat the law is, and if he is to be oveilooked and check- 
ed by other judges (called assessors), who are responsible to 
no one but '’•those vvliom it is their intention to serve, this is 
nothing moie than a slight upon his capacity or his impartiality. 

Arthur Caspersz, 

Barrister-at~Law. 



Art. V.— TA^CATION IN INDIA. 

, Part L — The htcome-tax, 

T he Government ©f Lord Dufferin is generally credited 
with liaving revived the iftcoine-tax. This is a mis- 
apprehension whicli it is nccessaiy, in the interests oT truth, 
to dispel. There ^vas in existence fiom 1877 an income-tax 
'of a very partial and invidious character, an inedme-tax upon 
the agricultural and tiading classes, and one from wliich the 
professional and ofiicial classes and fund-holders wcie exempt. 
The effect of Loid Dutfcrin’s Act (Act II of 1886) was to 
equalise the incidence oT th<j tax, and to make all classes of 
people amenable to it. So far, it was a good measure from an 
‘ei^tjiiomic i^oint of view; but the Act might lutve been fiamcd 
with bettei*care and a clcaier insight into the situation. 

The income-tax was intioduced into India in i860 the 
Right llon’ble James Wilson, a financier sent oilt from Eng- 
laiicr In the Fin.incial Statement of i86o-*-thc only onfc he 
made, for he did not survive to make another — he laid down 
this principle th.it “ an income-tax to be just,* ought to be 
univcisal and equal in its ap[)lic.itii4n to all alike, within a 
ccitain limit of income: ue could not justify such a tax 
upon any other conditions” The sanje piinciplc was expressed 
by Disraeli in his own chiiracteiistic language : — “An in- 
come-tax based upon thc^ exemption of large classes there- 
from, is cojifi.^cation,” Thi- has become an axiom of English 
taxation from the day it u.is enunciated by tliat gieat states^ 
man. Tjje Income-tax Acts of *1860, 1869, 1870, and 1872, 
w#rc all witliili the rule, and no improper exemptions were 
made. 

The Income-tax Act of 1872 expiied in March 1873. 
Duiing the four ycais wliich followed no new tn.xes were im- 
posed, but considerable loss of Customs Keveii'ue iucurred by 
icducing the general 'rate of import cl iilj^'s fiom 7J^ to 5 per 
cent There was, dining this period, a famine of some magni- 
tude and duiation in the rrcsidcncy of Madias, costing the 
Government upwards of millions sterling. Consequently, 
it was deemed expedient in 1877 to raise 1% millions sterling 
by frcsli taxation. Then, for the first time, a wide departure 
•Was made fiom the principle of an impartial and equal dis- 
tribution of the burden. Sir John Strachey was then Finance 



TAXATION IN INDIA: 


56 

Member. * 1 ’ shall let him speak for himself. In h[s;Fii)ancial 
Statement made on the 15th March 1877, he said : . 

It will be understood, from what I h;)ve already said, that I baye 
^ no measures to^ piopose at present for the imposition of any 
f geneial laxatioM. It may be a cause of special relief to some of* 
my I'lidience to learn that the lumyurs which they hajje heard fioni 
time to time about the re impositiotl of an income-tax have no 
founcfdtion As to the income tax, I fiAeely confess that I re- 

' gretted its disapoearance ; ^but there has been no thought of 
restoring it. The Government is obliged to propose some Cther 
taxation, of which 1 shall speak further on.» t 

Later on he said : 

Now, the Government is not so foolish as to imagine that there 
is any essential distinction between piovincial.and Impeiial taxa- 
tion, or betfieen pi ovincial and Impelled expenditure. When we 
talk of thtnwing upon the Local Governments new responsi- 
bilities for incteasiiig the public revenues ; or for relieving our 
finances by making provincial ceitam obligations which have 
hitherto been Imperial, we aie not so ostiii h-like oi so dis- 
honest as to imagine, or to profess, that, by any juggle of 
names we can alter the naiuie of new taxation, and make it less 
buinensome I9 the people, or that the actual expenditure of —s, . 
the Etnpne is aiinimslieci, when we say that chaiges fo^ certain 
classes of works whicli have hitheito been Imperial, shall hence- 
foiiii be provincial Indeed, in the Accounts as now letnodelled, 
no distincHion whatever IS made between Imperial and provincial 
revenue and expei?dituie. 

It seems a genet al income-tax was di.stastcful to the men 
of influence and note in Calcutta — cliicfly professional men, 
officials, and fundholders, who formed the bulk of Sir John 
Strachey’s audience in the Council Cliamberi To respect the 
feelings of these gentlepicri in the matter of the income- 
tax was, no doubt, a commcnd.iblc act of policy. It was not 
thoLiglit necessary,, howeccr, to show any laigc consideration 
for the agricultural and trading classes. Accoidingly, an Act 
}yas passed thioiigli tlic Piovincial Legislatuic for imposing 
an income-tax upon the gVoss rents and profits of all rural 
land, being ninety nine per cent, of the land in Bcfngal. It was 
called the Public Works Cess in the Act and Public Accounts ; 
but it was, in icality, an income-tax at the rate of three pies in 
the lupee upon all classess of lural landholders, without any 
minimum limit firhatcver, and reaching the lowest incomes of 
ryots. Another Act was passed througb the same Legi.slaturjB 
imposing what was called a License Tax upon the trading 
classes, but which was, in fact, an income-tax upon a graduated , 
scale, with a minimum limit of income of ils. 200, afterwards 
raised to Rs. 500. 

In these modern days, the minds of people have become so 
fanttlliar and imbued with the equitable character of the income- < 
toXi that it has become impossible for any legislature to, impose. 
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any cess, or license tax, properly so called It cannot impose 
a rate of so much per acre, because all acres are npt equal in 
valu^ and do not yield the same profits. Nor can. it impose 
an equal licen^-rate even upon traders of the •same class ; f<Jr 
among traders of the same class, the incomes made by indivi* 
duals vaiy vefy greatly. JThus, if the Government^ impi>ses 
• any new tax upon any, class of persons or property, whether 
it is called ccss or license, it necessarily takes tlie character and 
foim oT an income-tax. The Government may. if it thinks 
fit, imagine that it has 'imposed sc«nething materially different 
from the income-tax ; but it cannot, “ by a juggle of names, 
alter the nature of new taxation.” 

The tax upon the agriciiltmal cla.sses, known iks the Public 
Works Ce.ss, must not, howevci, be confounded with the Road 
Ccss. The one is an Im|)crial or provincial tex, (there is no 
distinction between Imperial and provincial levenuc, as has been 
shown by Sir John Stiajhcy) ; while the other is a rate for local 
puipo.scs, and lias since been made over fo the Local Boards 
under the Local Self-Govei nment Act. In this r<jspect, the Public 
W^rks Cess stands on the same footing as the License Ta.x. 
In 1880, an attempt was made to distingui''h between the* two 
taxes and get the Lic^'iise Tax repealed. Tliis^attempt was 
man(|,illy resisted by Sir John Strachey, whp liappened to be 
again Finance Member. In his Financial Statement, February 
24th, 1 880, he says : 

Considering that piecisely the same reasons were given by 
the Government, and arcopted by tlie L^gislaiuie, for imposing 
frc'ih laxaiion on’ the ti.uling and ayriculuii.il classes, with the 
olj/ect Of proteciing the country against tke tinancial consequences 
of famine, and that special stiess was laid upon our desire to 
make the l)uiden fitll wiih approximate e^u ility pn each of these 
classes, It would be tiilVuult for the present Govei nment, at least, 
to accept any proiiosiiion for Heating them difTercnily now. 

Ill fact, It would be harnly pos.sible to maintain the cesses on the * 
land, if tlie tax on trades were aliolishcd. It might be more 
possible to ^defend the abolition of the cesses on the land and 
•the maintenance of the tax on trades; but it is needless to 
discuss such questions. Piactically, so far as we are concerned, 
these taxes on the agiicuiiuial and trading clastes stand on the 
same basis. 

Between 1877 the date of Lord Dufferin’s Act of 1886, 
there was no material change in the situatiiCin. Independently 
of the need for an increase of revenue, the membeis of Lord 
•Dufferin’s Government might very well have justified their 
Income-tax Act upon the giound that its extension to the 
classes hitherto exempt therefrom was a nece.ssary act of 
justice to the taxed classes. But they did not take this 
Tine ; they do not seem to have had any clear knowledge of the 
.nature bf the tax calle^ the Public Woiks Cess, beyond having 
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^ a ditn^and hazy notion that the agricultural classes should be 
exempted from the income-tax. The License Ta^\vas moie 
intelligible ; it came so very near the Income-tax in jiame 
wid nature, that the Government readily inccfrporated it in 
•the general Income-tax Act. The Public Works Cess was a 
tax. standing on the same ba^s/i and should 'iiave been dealt 
with in * the same manner. An alternative course was like-^ 
wise open to the Governgient, which might retain the Public 
Works Cess, and justify it-s retention upon the ground* that it 
was more easily collected, with tlic lodal Roail Ccs^s, and that 
its rate should remain uniform and not be subject to fluctua- 
tions according to the exigencies of the State, like the income- 
tax. But thfn, it was necessary to exempt land subject to 
the payment of the Public Works Cess fiom the geneial 
Income-tax. Tkis course, though not so just and simple as 
the other, had expediency to iccommcnd it, and might, at the 
least, have been adopted by the members of Lord Dufferin’s 
Government. They did not adopt it, however ; but they adopt- 
ed a course whifh ran close to, but was not the right course. 
The new Act was styled, “An Act for imposing a tax^dli 
incomes derived from sources other than rigricultine,” and com- 
plicated clotuses were enacted for the exemption of the agri- 
cultuial classes. Now, independently of the Public Works 
Cess Act, which has been rciaincd, there can be no justifica- 
tion for this^ large exemption ; while, having regard to the 
said Act, the exemption falls somewhril short. The Public 
Works Cess Act is popfllarly known as an Act for imposing 
a tax upon the agiicultuial classes or a^riciiltuial land, but 
it goes a little beyond. ’It taxes all lural land, including non- 
agricultural homesteads and rural markets. , The owners of such 
non-agricultural fural land now .enjoy the piivilege of being 
doubly taxed. Tlicy pay the Public Works Cess,., while they 
'"have not been exempted from the Income-tax. On the other 
• hand, the general exemption of all agricultural land in the 
Income-tax Act applies to provinces where theVc is no PiVdIIc 
Works Cess or other similar tax. The exemption of agiicultural 
land in those provinces, therefore, seems to be unjustifiable, 
causing as it docs a serious loss of revenue without any reason 
whatever. Altogether, the framing of the Income-tax Act was 
marked by scrious^-lefccts ; yet, the rneasme was an eminently 
just one, in which it was almost difficult to fail. If the fiamers 
had only studied carefully the dry annals qf diicct taxation in 
India, and had extended their research beyond 1877, they would 
have easily discovered how matters stood. Retaining as they did 
the Public Works Cess, they could not well tax again any 
property or income subject to the same or other similar tax.' 
/The proper exemption is thus logically made out, and is far 
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more simple and just than the complifcatcd clauses in ifhc Act; 
which exempt what should not be exemptedi while they 
coVNfer certain Jncomes that ought not to be taxed. 

• ’ , There is every likelihood of the Incoine-tax being m^^e 
permanent, yhere are many, reasons for this course. I Iiavc 
carefully gone through the Financial Stnfements 9om*i86o 
to the current official yoar, and have not come across a single 
year pf real surplus. In each ftf the so-c.illed surplus years 
the Government has, been obliged to borrow largely for the 
annual public works. The fiiumces can hardly be said to 
be in a prosperous condition, until the annual expenditure for 
the public works is met from the current revenue. It will 
be long before this* position is attained ; and until then, no tax 
can safely be surrendered. The Income-tax especially — the 
most equitable of taxes when honestly and impartially impos- 
ed — ought never to be entirely relinquished. It should be kept 
low in prosperous yeari, and raised in years of need. It cannot 
be justly repealed so long a.4 the Public Works Cess is retained, 
which is an Income-tax upon the rents and profits of rural land. 
The fact that the two taxes were parallel, and should stand or fall 
together, should never be lost sight of. Judging by prfst ex- 
perience, wc might be tolerably cci tain that the i*epeal of the 
Income-tax would be soon followed by >the imposition* of a 
partial and unequal tax upon paiticular classes of persons or 
property. A general Income-tax is .not acceptable to officials, 
who draw fixed salaries, and it is also ^against the interests of 
the Anglo-Indians as a class, for they have comparatively large 
incomes, and not one among thpm can ei)cape the tax. 
With such powerful forces hostile to a general tax, it 
behoves all pcisdns interested in rjie good government of 
the country to guard the Income-tax jealously, and to sec that 
it is not ’lightly repealed or transformed into an odious clas?- 
tax. 

I should npte here that the Indian Association of Calcutta, and • 
several other political associations of lesser note, displayed a 
most lamentable lack of real patriotism and breadth of view 
in opposing the introduction of the Income-tax. They pre- 
tend to represent the lural population — that is, the people of 
Bengal ; but they are utterly incapable of seeing beyond the 
narrow horizon of their own paltry fntercsts. That they 
should oppose the Income-tax is quite natural, considering • 
that the Associations are mostly composed of men in the 
legal profession and men in service, with a following of men 
without employment and young men in and out of college. An 
.income-tax is obviously against the interests of the loaders of 
’such associations, which have very little of the rural in their 
composition, and have no touch with the rural population. 
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•It is qufte clear they do ‘not represent the people of Bengal, or 
any thing beyond their own interests. 

The following suggestions on the subject of a feix on indf^me 
submitted for the consideration of the Indian Government' 
and the Indian public : — ^ ^ 

Ftrsi.—nTUc Public Works Cess hnd the corresponding tax 
in the North-Western Provinces, Centrai' Provinces, and Punjab 
should be abolished, and the clauses in the Income-tay Act, 
exempting agricultural rents and profitr, should be,, repealed. 
This is the only simple and* honest course, It will consign to 
its proper resting-place the last remains of the unjust legisla- 
tion of 1877, which threw the entire burdeij of fresh taxation 
upon only two^classes of Her Majesty's subjects. The License 
Tax upon the trading classes has been repealed ; the Public Works 
Cess ought CO have been repealed at the same time. One most 
objectionable feature of this latter tax is, that it allows no mini- 
mum limit of income, and falls most hardly upon the poorer 
class of ryots. The profits of a lybt's holding aie assumed to 
be the amount of' his annual rent; and upon this valuation, «a 
uniform rate is levied upon the different classes of rmal land- 
holdcfs, without any exemption whatever. 

The detailed P'inance and Revenue Accounts of the Gov- 
ernment of India for the year 1886-87 enable me to give addi- 
tional facts and figures in verification of my premises and, 
genferally, to tread firm ground. The following tabic, pre- 
pared from the Accounts of 1886-87, exhibits in two parallel 
columns the collections of Income-tax and Public Works Cess 
or other corresponding tax, in each Province : — 
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^ Deduct 10 per cent, for reducing the gross income to , 

net income ... ... ... ... Rx ,1,646,664 

Balance, bfeing the amount of net income chargeable 
with tli« Income-tax. ... ... ... ^ „ 14,819,953 

Upon the above ahiount the Income-tax calculated at 
the r.'Ue of 4}^ pies per rupee (being the average 
jatc under the Income tax Act) , .. ... „ 347,343 

Upon the above estimate, the Income-tax will be exactly 
ten per cent. le.ss than the amount of the Public Workj Cess. 
Ill other words, the poorer class of ryots in J 3 cngal — numbering 
millions — will be exempted at a small sacrifice of Rx 38,593. 
Rut there is to set off against this loss the Income-tax upon the 
agricultural rents and profits of the Provinces of Madras, 
lionibay-Sindh, and Assam, which have been 'exempted without 
any reason whatever. I have no certain data for calculating 
the Income-tax upon agricultural land in the three provinces ; 
but the aggregate amount in the three provinces will be at 
least equal to tliat of the single province of Bengal and, for a 
safe estimate, may be '^.ssumed to be Rx 347,346 

Set off against it the falling off in 
the revenue likely to be c.iused by 
spbstituring Income tax for Public 
Works Cess in respect of ogncul- 
tuml land, estimated at 10 per 

cent, of the present Cess ; — • 

^ Bengal ... ... Rx 38,593 

North-Western Provinces 
and'Oudh ... ... „ 19 77© 

Punjab ... ( ... ,. 6,494 

Central Provinces ... „ 1,301 

Total ■* ... ... Rx 66,158 

Balance, being net additional revenue which has been 
thrown away by ilu careleas framing of the Income- 
tax Act ... ... ... ... „ 281,165 

'I venture to hope thr.t the logic of the above facts and figuies 
will convince the Government of India that, by repealing the 
' Public Works Cess and other similar tax, and making the In^ 
come-tax Act what an Income-tax Act should be — universal 
in its application to all incomes above a certain minimum 
limit — it will not only right old wrongs, but secure to itself 
a clear increase of revenue of more than two and half millions 
of Rupees. 

. Second, — The Income-tax Act should be modified, and the 
rents and profits of rural landholders, subject to the Public 
Works Cess in Bengal and to the t'amine Assurance, Canal, 
and Railway Cess in the North-Western Provinces, Central Pro- 
"vinces, and Punjab, should be substituted for the rents and pro- 
fits of agricultuial land. This is suggested as an alternative-, 
cofifse; but it is not a straight course like the other, but a tortuous J 
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proceeding, which, without making things square, will prevent the 
holders of rwn-agricultural rural land fiom being dojibly taxed, 
and secure to the Government a considerable increase of revenue 
from the provinces of Madras, Bombay-Sindh, and Assamr 
Buf the wrongs of the poorer class of ryots, numbering millions/ 

will remain unr^ressed. • * 

, • 

• Third . — The assessments should be made triennial as in Act 
XVI of ,1862, and the Income-tax i:«ayable in four quarterly in- 
stalments ag ill Act XXXII of i860. ’Annual assessments are 
extremely harassing. Triennial assessments may cause sojne 

• slight loss of revenue, but it will be partly compensated by a 
reduction of c.xpcndjtuie in the office establishments. 

The rule for the payment of the cntiie tax at tlie beginning 
of each year under heavy penalties is naturally regaidcd as a 
great haidship and ought to be modified. One of the great 
points to be kept in view is to make the tax as little harassing 
as possible, 

^ Part IT, — The Land Reventle, , 

Piior to i860 Indian financiers considered land as the 
principal and the only elastic source of revenue. The improve- 
ment of land revenue by rack-renting the ryots \^as the sum 
total* of their financial policy. The Right Hon'ble Jqmfis 
Wilson says (Financial Statement, February i8th, i860) : “But, 
again, Sir, there is another evil of no slight kind, which has 
resulted fiom the fact that we have hitlv^ito relied so exclusive- 
ly 111)011 the land for our revenue. As I have already shewn 
you, the Finances of India have be^n almost always in diffi- 
culty ; deficits seem to have been their noimal condition. 
But effoits have always been made to raise tlvs income and I 
fear that those efforts having been mainly directed to improv- 
ing the land revenue, have icsultcd in something bordeiing*, 
upon oppression on the lyots, and not leading, in the long run, 
learfly to the » improvement of the revenue. Of the evils of 
over-assessment wc have recently had a striking proof in Madras. 
.... I ask then, Sir, is it wise for a great empire to 
rely so exclusively upon one source of revenue as wc do in 
India, and to press our charges upon it so much, that while 
we lun a risk of oppressing the people, we^aie certain, if we 
do so, to impoverish the exchequer.” But the system of 
.pciiodical assessmei/s and rack-renting has not yet been 
altogether abandonccl. The Land Revenue has been conti- 
nuously improved and is now the largest item of revenue in 
India. 

* Tlic following table, compiled fiom the Finance and Revenue 
Accounts of the Government of India for the year 1886-87, 
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shows^ the gross receipts and net proceeds Under thp principal 
heads of Revenge : — • 
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57,955 

3,941,906 

Cufitems .. 1 

1 >,946,293 

>35,818 
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163,936 

1,082,357 
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>, 354,715 

S''. >58 
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77,993 
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>.499 
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385 058 

Registration 

999 059 

184.84s 
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«••• 
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113 093 

'1 nbiites form Native 
UtMies 
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18) 

94,66a 

94.845 

600,570 

Total. I 

54,^8.1,131 

8 015 388 

9 « 4 , 53 a 

*.446,937 

9.677.357 

44 804,774 


Besides the principal heads of revenue^ mentioned in the 
table, there arc the rc'ccipts from the Post Ofiice, Railways, 
Irrigation, and Civil and Military Depaitments; bjLit the ex- 
.penditure exceeds the receipts under each head. As yet none 
qf them can be said to have become a source ‘of revenue. 
The Railv'ays promise to yield a suiplus at no distant df’te, 
and may hereafter become an important revenue afHueiit. 
Irrigation will never pay its way, but remain for ever an 
incubiKS on the lMnance.s of India. 

The entry of the Provincial Rates among the principal heads 
of Revenue in the^ Accounts since the ’year 1878, is somewhat 
delusive. It consists of the following items : — 

1. District Local Funds (Road Ce-»s) ... Rx l| 8 S 5 } 339 ' 

2. Public Woiks Cess in Ileng.d and Famine 

Assurance Canals and Railways Cess in die 
North-Western Piovinces, Punjab, and Cen- 
/ tral Provinces ... ... ... 628,174. 

' Village Service and Patwari Cess ... , 359i28a 

' 4 io Cess foi District Post ... 4b297. 
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The; first jtem, District Local Funds, Rx |,8S5,33<j, is not 
Reverse either Imperial or provincial. It is similar to Muni- 
cipal Funds, anck clearly out of place in the Revenue Accounta^ 
of the Government of India. The other items, amounting to 
Rx 1,028,751, a<e revenue ^nd, being derived from land, mriy 
very well have been placed under the head of Land R!^evenue. 
The following duties levied in stamjxs, and forming a consider- 
able poifcion of the Stamp Revenue, oug!\t, likewise, to come 
under the same head : — ' * 

— Duty on the transfer of lancf, whether by sale, gift, mort- 
gage, or lease at the rate of one per cent, upon thec.ipital 
value, or 15 to 20 per cent, of the annual inc^jmc^ All deeds 
relating to transfers of land are registered in Rook I (Regis- 
tration Department) and the total amount of stamp-duty paid 
on such transfers may be accurately ascertained from the 
Registry Offices. In the absence of accurate data, 1 may 
roughly estimate it at Rx *500,^)00 being nearly one-half of the 
total value of ordiiiary stamps sold As most of the laige stain])s 
are niscd for this pujposc, the estimate may be accepted 
•as a pretty safe one. 

Second . — The Succession Duty on land. This is palc^ in Court- 
fee stamps oil the grant of Probate, Letters of Administratipn, 
or CAtificates. The duty is at the rate 'of 2 per cent, 
on the capital value, or about 30 per cent, of the 
annual income. In «i868 the Bengal Chamber of Commerce 
proposed a Succession Tax as a substitite for an Incomc-t.ix. 

It was, no doubt, very disinterested and good of the mercan- 
tile body to offer tliis suggestion, seoing that there is very 
little death or succcs'^ion among mercantile firms, though the 
members are constantly chniiging , but* it divl not find much 
favour with the Riglit Hon’bic W. N. Massey, who was then 
iMnance Mernber. In his Financial Statci\jent (March I4lh, « 
1868), he said^i “%The advantage whidh has been claimed for a 
Succession Tax, over an Income-tax, that it is paid once for all, 
and at the time most convenient to the payer, points in reali- 
ty to one of its most serious objections. It signifies, in other 
words, that the tax falls upon Capital, and not upon Income.” 
Only two years after this declaration, a heavy Succession Tax, 
equal to 30 per cent, of* income or 12 years’^ income-tax, was 
quietly and adroitly introduced in the Court Fees Act, 1870! 
There was no mention of it in the Financial Statement of 
1^70. It was treated* as a mere matter of Stamp Duty as in 
suits and proceedings. It attracted little notice, and has not 
been the subject of any loud complaint. It has one redeem- 
ing feature, that the payment of the duty is not compulsory 
in ah cases of succession. The duty has to be paid on the 
grant of Probate, Letters of Administration, or Certificate under 
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Act XL of 1858, and falls chiefly upon large lancted estates. 
Small estates seldom come into the Probate Court ; but large 
►estates a**o tardy free from litigation, and very fvv can escape the 
Siu'cc^sion Duty. Th«jrc can be no doubt that the Succe'^sicni 
Duty oil land amounts to a lai^e sum. Tlienc are no data for 
niakmjJ any accurate calculation ; *bui it may be safely assumed 
to be equal to the Tiansfci Duty on laud or to Rx 500,000. 

It appears, thcieforc, .tflat full justice has not beeii done to 
the Lhiid Revenue in the Government Accounts,, and that, if 
properly classified, the profiortion of the net land revenue to the 
total net revenue will be very nearly one-half as shown below ■ 

Ncl Lan<I Revenue accotding to the Government Ac- 
counts ... ... ... ... Rx 18,605,676 

At/ii Public Works Cess, Patwan Cess, and District 
Poit Cess * ... ... ... .. „ 1,028,751 

Add\ lausfer and Succession Duty on Land, levied in 
. stamps ... ... ^... ... „ 1.000,000 


Total net Land Revenue 

* 

Total net icvenue according to the Government 
Accounis 

District Loc.'il Funds which is not revenue ... 


Rx 20,634,427 


Rx 44 804,774 
» 1,885,339 


•Balance, being total net levenue ... R\ 42,9 9,435 

The settlement of Land Revenue is not uniform throughout 
India. It vaiics in the different provinccsfaiid 111 diffcicnt paits 
of the same piovincc, '* It may be classified under two principal 
heads ; — , 

1. Permanent Seitlement, under which the revenue is fjved in perpetuity. 

2. Temporaiy beiiknient, under which the re.enue is subject to periodi- 

cal assessments. 

Temporaiy Sctllcmcnl is, again, either zemindar/ or ryotwary. 
It is tempoiary z'cniindary settlement when the land is settled 
in large lots with zeinuidars or landloids ; if is ryotwary when 
the land is settled in small lots with ryots or cultivatorsV In 
either case, the Govern incnt every 20 or 30 years as-^csscs the 
rents payable tltc ryots. In case of zemindary .settlement, 
a percentage is allowed to the zemindar for his profits and 
chaigc*- and risks of collection ; in th? other ease, the as.sesscd 
rents are collected directly from the lyots. It must not be 
supposed, however, that it is optional with the Government to 
make the settlement zemindary or ryotwary as it pleases. It 
is bound, according to its rules, to respect existing proprietary 
lights, and to settle with the old proprietors, whether they 
•belong to the class of zemindars or ryots. The Government 
j;cannot expropriate a landlord without his consent. But in tein- 
|K>rary zemiiiddry settlements, the actual profits of zemindars' 
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are -generajly very far short of the paper-profits jreserved to 
thef]% ; and they would be too glad, if allowed the option, to 
barter away tWeir proprietary rights for an annuity. This $otT 
of* expropriation appears to have been largely resorted to in 
the province of^iombay, wberS upwards of 8 millions of rupees 
. arc annually paid to the •ex-proprietors. It is entered in the 
Government Accounts under the Jicad of Assignments and 
Compertsations, and is above 30 per cent, of the total net Land 
revenue ofThc provincel , 

The province of Bengal (with the exception of the territory 
of Orissa and the Hill Tracts of Chittagong) and about one- 
third of the provinoe of Madras are permanently settled. In 
the North-Western Provinces and Oiidii and in the territory 
of Orissa and the Hill Tracts of Chittagong in Bengal, the 
system of temporary zemindary settlement is in force. In the 
province of Bombay anrl Sindh, in the Punjab, and in. about 
two-thirtls of Madras, the settlements are temporary ryotwary. 
The following table, compiled from the Finance and Revenue 
Account'! of 1886 87, .shows tlic gross Land Revenue, collection 
charges, and net Land Revenue of each province : — . 
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Rv 
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Rx 

Rx 

1 India Oenei.'il .. 

112,^61 

568:7 

S7» 

• 

57.3*8 

54.993 

7 Central Pruviiii.t'. 


1 17,064 

246 

. 369 

>37.679 

487199s 

3 CiiriiM 

i,.|Bi,i63 

244.* »0* 

1,990 

1 

• 45.346 

1.235.8 <3 

4 Assam t. 

.130,64a 

951369 

43» 


95.821 

331.841 

5. Bengal . * 

3^/7 , hS. 

352.142 

3,826 

141463 

37 “.a 3 » 

3 ,S 67 .aS 5 

6, ^rth-Weslern 
Provinces anl 
Oiidh 

• 

5.761 997 

795,068 

2.973 

27.3.W 

814,391 

4,948,606 

7 Punjab .. 

a,l04,a(o 

33 »i 456 

6,220 

14.553 

353.229 

1,750.981 

8 Madras 

4.45*.90a 

776,316 

8,052 

7<%'96 

854,564 

3.604.338 

9. Bombay dt Sindh 

4,202,969 

•673.375 

19,706 

815.344 

>. 5 »>. 4 aS 

*,680,844 

, ToUil .. 

•3.055 724 

•1 

3.462 747 

35 iO *6 

9S» 27s 

4,456,648 

18,605,676 


From the above figures it is easy to calculate the proportion of 
collection-charges to the gioss land revenue in each province, 
J[t.is9*o8per cent, in Bengal, 13*62 per cent, in the North-West- 
ern Provinces and Oucih, 15 77 per cent, in the Punjab, 17*18. 
per cent, in Madras, and 1601 percent, in Bombay and Sindh, 
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In thf Temporary Settlement Provinces, the Go^iernment is 
practically tne landlord, and has to maintain a large estaWish- 
«ent of officials lo periodically assess the rents^ If the Temi 
porary Settlements in the North-Western Provinces, Punjab, ' 
Bonahay^ and Madras be madfi permanent, \he collection- 
charges will be at once reduced to about 9 per cent, as 
in Bengal. In other words, yiere will Be a clear and immediate 
saving of Rx 1,050,000 or ten and a half millions of rupees in 
the collection charges. Thi^ is an important fact •to which I 
shall have to refer later on. 

The Right Hon'hlc James Wilson observed (Financial State- 
ment, Fcbruijry 18th, i860 ; “ In selcctkig new sources of 
revenue, the Government is very much impressed with the fact 
that hitherto a large share of the revenue has been derived 
from land, and that the practice of revising the assessment 
periodically has at least had the effect of keeping the actual 
cultivator at a rack-rent,” This, .unhappily, is too true of the 
Temporary Settlemi it Provinces. Wc- have often heard of fifty 
millions of people half-staiving upon one meal a day. It a 
pictyre, somewhat high-coloured perhaps, of the impoverished 
condition ol^ the tenantiy in the Noith-Westcrn Provinces and 
the Deccan, In Madias also, the frequent necessity of granting 
remissions to tlie Vyots, and the oHicial scandals to which it 
occasionally gives rise, have become matters of wide notoriety, 
and show that* the condition of the Madras ryots is scarcely 
any better. To call thosn peasant-proprietors, as they arc called, 
is a clear irony. The sy'itcm of periodically revised assessment 
keeps them at a rack-rent quite as much as it does the tenantry 
in the other Temporary Settlement ProvincCjS. At this moment, 
the people of the Central Provinces arc giving free expression 
to the intense feeling of dread and dislike with which, they 
regard the so-called, pcasant-proprictaiy settlements in the pro- 
vince of Bombay. They seem to evince no feeling of gratitude 
to the paternal Govcinment for its gracious offjjr to unite die 
two provinces ; but they resent the idea of such an union. 
They will not have land settlements upon the Bombay model 
nor will they have their province over-iiin with Settlement 
Officers trai led in the Bombay school. The temporarily settled 
zemindarics do noJ.secmto be much better off*, and arc not much 
in request among capitali-sts for purposes of investment. The 
late Sir Ashley Eden, while Lieutenant-Governor of Bengal, 
went to see the famous temples of Brindabun, and was the guest 
of the Setts of Muttra, the great bankers and Rothschilds of 
India. In the course of conversation it came out that the Setts 
had no zemindaries to speak of They told Sir Ashley that th** 
t^ianporarily -settled zemindaries were not good property to 
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From the Temporary Settlement Provinces, it is a ctlief to , 
turn - to the J*ermanent Settlement Province of Bengal. In Bengal 
the i^mindars arc prosperous, the ryots are prosperous ; there is 
prosperity everywhere. That the zemindans should ‘ prosper 
under a Permanent Settlement, is obvious enough ; but how is the 
prosperity of thtf ryots to be^cCounted for ? The reason is simple. 
,In the Temporary Settlement Provinces it is the interest of 
the Government that the ryots should be kept at a rack-rent. In 
the Perihanent Settlement Province of 'Bengal the interests of the 
Government arc not in Conflict with fho:>c of the ryots. In Bengal 
the Government can be generous to the ryots without any cost to 
* itself. It has, accordingly, framed laws which not only .secure to 
the ryots a perpetuabright of occupancy at an easy rpnt, but which 
render revision of rent e.xtremcly difficult, even when the old rent 
is absurdly low. The laws fivoiir the growth of rights to hold at 
fixed rents fiom uniform payments for 20 years. There aie 
numerous tenures of this^class. Then there arc putnees, durput- 
nccs, mouiasces, and other permanent tciiines at fixed rents 
which the laws have enabled tlic zcminditrs^ to create. All 
thc^c tenures — whose number is increasing every ycai-— cover 
more than one half of the ponnanently settled area of Bengal,* 
Fixity of rent is incompatible with temporary settlements; 
and g)crmanent tenures arc udiolly unknown in tJic T'cmporAiy 
Settlement Provinces. It mustal.sobe borne in mind that Bengal 
possesses a propcity of immense value, which no other province 
has, or has to the same extent, viz., property in land cicated by 
the Permanent Settlement. This factP alone is suffieient to 
account for the gi'eatcr pmspciity of Bengal and its people. 
This immense wealth of l.indcd property not libarded in the 
hands of a few a‘i in Kngland , it is liberally distributed 
among the people, and i'* being tlisiriljutcd every year 
with *a frcc;Iiand. There is the utmost free trade in land. 
Estates and tenures are constantly changing hands, large • 
estates are ^cii^g constantly split and nuiltijjlicd into small 
est»tc-<, and new permanent tcnuies aie being constantly 
created. 7 'hcrc arc now U[>w'ards of a hundred thousand 
estates, and upw’ards of a million of permanent tcnuies.*f‘ It 
can be tiuly said of the Permanent Settlement that its benefits 
arc w'idc-spread and far-reaching. 

- g- ■ ' “ 

• Most of the large estates are wholly let out m putnee. In every 

Mtate, whether let out in putnee or nor, there aie numerous permanent 
tenures created by grantor by operation of law, or existing from before Ihe 
Permanent Settlement. That they cover more than one-haif of the perma- 
nently settled area is not an over-estimate. 

. t In connection with the Bill for the Registration of Tenures before the 
Beijgal Legisbtive Council the number of tenures was estimated at nearly 
a million three years ago. It must be now upwards of a niiilioii. 
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. It i^high time that the benefits of the Permanent Settlement 
were extended to the North-Western Provinces, jtHe Punjab, 
Madras, and Bombay. In those provinces, the Goverrynent 
<has heappd enough on the back of the ryot,^ and ought to 
■beware how it adds another straw to the load. For any straw* 
may prove to be the last straw,^ and produCe the proverbial 
catastrophe. On the side of the Govewiment, it may be urged 
that * there can be no question tha't a permanent settlement 
will be better for the people. But by the system of temporary 
settlements, we get an increase of revenue at each'-settlement. 
Can we prudently sacrifice that ? * I have bestowed some care 
and attention upon this subject, and am in a position to say 
that a permapent settlement of the four provinces will not only 
not involve any sacrifice of future revenue, but may be made 
the means o^ bringing to the Treasury a good round sum, — 
something like Rx 7,50O,CXX>. I have to make both these 
matters clear to the reader. I may say at once with regard to 
the first, that the saving in the collection-charges will fully cover 
the loss of increased revenue from periodical revisions of 
rent-rates. I now proceed to establish this proposition by facts 
and, figures, and invite a searching examination of the 
same. 

The Financial Statement of the Ilon’ble J. Westland (March 
26tbi 1888), contains much valuable and interesting information 
regarding the growth of Land Revenue since the year of the 
Mutiny, 1856-57. Speaking of Madras, he says, what is true of 
all the 'Temporary Settlement Provinces, that the growth of Land 
Revenue " takes place in two directions. There is the periodical 
growth due to tlie increase of rent-rates at the end of every 
30 years’ period, and the annual growth due to the gradual 
increase of the area brought undet cultivation.” A permanent 
settlement will affect only “ the peiiodical growtl.i due to the 
r increase of lent-rates,” and not “ the annual growth due to 
the gradual ” extension of cultivation. It is important, there- 
fore, to separate the two kinds of increment, and to elimin'Jte 
altogether the increment due to increased cultivation. The 
Financial Statement says that in the province of Madras this 
increment is estimated at Rx 10,000 per annum or 40 per cent, 
of the total average annual growth estimated at Rx 25,000. 
It does not give^any similar estimate of the annual increment 
due to increased cultivation in the North-Western Provinces, 
Punjab, and Bombay. But the condition of tliose three pro-, 
vinces, taken as a whole, is not materially * different from that 
of the province of Madras, in so far as extension of cultiva- 
tion is concerned. For the purposes of an estimate, there- 
-fore, I may safely adopt the rule of proportion, and assume, 
40 per cent, of the total average anaual growth ought 
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to be set apart* as on account of wast^ lands being brQpght 

under .cultivation. 

• 

Tlie^following^able, compiled from the Financial Statement 
of ' 1888, shows the average annual growth of* Land Revenue 
since the Mutiny^ in the four j>rovinces under consideration 
during two periods of 14 j^eafs and 20 years respectively*: — ' 


• 

Nanft of Province.* 

Aveiage annual 
growth from 
i8g6 57 to 1870 
•71 (14 years). 

Aver.'ige annual 
growth since 
1870-71 (20 
years). 

• 


Rx 

• Rx 

North-Westein Provinces and Oudh 

40,000 

28,000 

Punjab 

• 

... 

10,000 

12,000 

Madras 

• 

43000 

25,000 

Bomtiay and Sindh 

• •• 

57,000 

* 25 000 



150,000 

• 90,000 

Deduct per cent., heinw the 

centage of inciemeut due to 
creased cuUivation 

per- 

in 

• 

60.000 

• 

• 36,000 

• 


go,ooD 

1 

54,000 


It appears from the above figures that the annual growth 
during the *sec<nid period is smaller, being three-fifths of the 
growth during tlK: first period ; in fcthcr words, the increase 
is in a dccret^ing ratio. This must be so in the nature of 
things. The difficulty of increasing the rent-rates will in- 
crease at each successive settlement, and the Government will 
soon find — much sooner than it reckons — that the limit has 
been reached and the rates will not rise any higher. P'or the 
purpose of framing a safe estimate, however. I must take a 
more hopeful view, and assume that the rent-rates w ill remain 
capable of expansion for a long time to come. Regarding 
the extent of such •expansion, it may be fairly assumed that 
future expansion will be in the same ratio as found above, or, 
in otlier words, the average annual expansion during eacli 
period of 20 years will be three-fifths of the aveiage annual growth 
during the preceding period. It is, of course, impossible to say 
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whetlj^er the' future expansion of rent-rates will* be exactly in 
this ratio ; but the Government ought to be content 'if the ex- 
pansion goe s on at that rate for a century or so. 

^ The annual grpwth of rent-rates during the 20 ^ears from 1891 
to 1910 would be three-fifths of the growth during the preced- 
ing period, or three-fifths of R:: 5^4,000= Rx j.2,000 (omitting 
fractions of thousands). The increase., over and above the Reve- 
nue of 1890 would be Rx 32000 in 1S91, Rx 64,000 in 1892, Rx' 

96.000 in 1893, &c., cpul Rx 640000 in 1910. The gain 
to the Government during the period of 20 years,, from 1891 
to 1910. would be the aggregate of these sums, or Rx 6,720,000. 
Its value in 1891, or the sum which lent out in 1891 at 4 per 
cent, compound interest would produce a\l those sums in the 
several year^ fiom 1891 to 1910, would be Rx 4,001,000. I 
have fully worked out the details of the calculation ; but 
they aie too lengthy to be inseited in this article. 

During the next period of 20 years, fiom 1911 to 1930, the 
annual giowih of rent-rates would be three-fifths of Rx 32 000= 
Rx 19,000. The increase over anc^ above the Revenue of 1890 
would be Rx 640,000 4- Rx. 19,000 in 1911, Rx 640,000 + -Rx 

38.000 in 1913, Rx 640,000 -t- Rx 57,000 in 1913, &c , and 
Rx 640,000 + Rx 380.000— Rx 1,020,000 in 1930; total 
= Rx 16,790,000. Its value in 1891, would be Rx 4,856,000. 

During the thii\l period of 20 years, from 1931 to 1950, the 
annual growth of rent-rates would be thrcc-fiflhs of Rx 19,000= 
Rx 11,000. The iiicicase ovei and above the Revenue of 1890, 
would be Rx [.020, 000 ^-j- Rx 11,000 in 1931, Rx 1,020000 4- 
Rx 22,000 in 1932, Rx 1,020,000 4- Rx 33.000 in 1933, See ., ; 
and Rx 1,020 ooo -f- Rx, 220,000 = Rx 1,240,000 in 1950, total 
=Rx 22,710000. Its value in 1891 would be Rx 3,173,000. 
The sum total of incrcaFC over and above rhe Revenue of 1890 
and its value in 1891, during the fourth, fifth, sixth, .seventh, 
and eighth pciiod of 20 years from 1951 to 2050, have 
. been similarly worked out. It is unnecessary to carry the 
calculation beyond the )’car 2050, or faitlicr than the eighth 
generation. The ninth and subsequent generations may, I 
suppose, be safely let alone It is doubtful whether they will 
consider our policy of nck-ienting and State-landlordism a 
“ blessed inheritance,” if we persist in transmitting the same 
to posterity. It is, however, needless to enter into these spe- 
culative considerations. The present worth of the estimated 
increase after 2050 is so very small, that it may be safely left 
out. 

The following table shows the aggregate additional income 
or increase of Revenue which the Government would gain by 
continuing the system of periodical revision of rent'rate.s and 
loss by a Permanent Settlement, divided into eight periods- of 
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20 years each, from 1891 to 2050, and. the present ‘^o^h or 
value in 18^1 of the same for each period : — 


f 

• 

Period*^f time. • * 

« 

• 

• 

• 

Additional in- 
come or increase 
of levenue fiom 
periodical revision 

• of rent-rates. 

• 

4 

Present worth or 
the valine in ‘1S91 
of the same. 

• • 

• Rx 

Rx 

The first period of 20 years, from 1891 

6,720,000 


to 1910 

4,001,000 

The second period of lo years, from 



1911 to 1930 

16,790,000 

* 4,856,000 

The third period of 20 years, from 1931 



to 1950 

22,710,000 • 

3d 73,000 

The fomih period of 20 years, fiom 

1951 to 1970 . . 

26,060,000 

1,674,^0 

The fifth period of 20 years, from 1971 


to 1990 

28,040,000 

823,000 

Thft sixth period of 20 years, from 1991 

• 


to 2010 

29,220,000 

392,000 

The seventh period of 20 yeais, from 

r 

2010 to 2030 

29,810,000 

. 182,000 

The eighth pcuod of 20 years, from 

f 

2051 to 2050 

30,000,000* 

84,000 

. 

199,3^0,000 

15,185,000 


Now, suppose the Government approved of a Permanent 
Settlement, and completed jt in 1S961 in the four Provinces 
under consideration, it would save Rx i 050,000 in the collec- 
tion-charges fiom 1891. This would be ^a perpetual annual, 
gain of whi^li ^thc capitalized valhc in 1891 at 4 per cent, 
interest =Rx 1,050,000 x 25 = Rx 26,250,000. If you set off 
against this the loss which would be caused by a Permanent 
Settlement of additional revenue from the inciease of rent-rates, 
the value whereof in 1891 is Rx 15,185,000, you will find a 
large balance on the credit side of the Permanent Settlement, 
In fact, three-fifths of the saving which it will^nable the Govern- 
ment to effect will be sufficient to cover the loss which it will 
, cause of increased revenue in future. To those to whom this 
demonstration by th& calculation of present value is not intelli- 
gible, I can suggest another process which is more easy but less 
precise. It is seen that by a Permanent Settlement the Govern- 
ment gains at once an annuity of Rx 1,050,000 in the saving 
of ’the collection-charges, while the increase of revenue which 
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it \os%s, is of slow growth, and will take 42* years to be 
' on a par with the annuity. In the meantime, yo^i 'can pay 
the increase out of the annuity, and invest the surplus^ and 
4,he aggregate iiV crest of each year in the 4 p<h- cent. Paper. 
It will be found by those who have the patience to go through 
this long calculation that in 41 yfearp, the accui^iulatcd surplus 
and intefest will pioduce a second anicuity capable of meeting 
the increase of revenue for all time to come, and yielding a 
large surplus besides. . * 

1 am bound to add that in making an estimate of the in- 
crement of revenue due to the incicase of rent-rates, I have 
been obliged to proceed partly on data which might be more 
satisfactoiy. In the Financial Statement of 1888, the average 
annual growtri of each province, and the growth due to the 
extension cf cultivation in the province of Madias, are given. 
In order to eliminate this latter growth from calculation, I 
have been obliged to adopt the lule of propoition for the 
other ‘three provinces. Now, the. proportional growth which I 
have assumed ma}’- not be the exact growth. Butin the pio- 
fit and loss account of the Permanent Settlement, there is sUch 
a large balance on the credit side, that liberal concessions 
may safely^ be made if necessary. I hope the Government 
will order tlie prepaiarion of a Profit and Loss Account, on the 
lines, of this artic‘ie, and the compilation of exact data for 
this pill pose. 

I have to show, next, how the Goventment may, by means 
of a Permanent Settlement, honestly earn seven and a half- 
inillions of Rx. Ought not this to be received as “ ghi'd tid- 
ings of great' joy” at a time when the Government is in sore 
need of money for the pacification of Burma and the frontier 
defences? The sdicme'-'is simplij enough, and told in a few 
words. The Government need not concede a Permapent Settle- 
.^ment as a free gift, It has now a right to periodically revise 
the rent-rates, and may justly claim a mocleia'ic bonus for the 
surrender of this riglit. If the revenue-paying g-entry, whetker 
peasant-proprietors or zemindars, in the four provinces under 
consideration, had to pay full value for the redemption of this 
right, they would have to pay the aggiegate present worth, 
amounting to Rx. 15,185,000 as showm in the Table above. 
The total Land Rej/enue of the four provinces, excluding one- 
third of Madras permanently settled, comes very nearly to this 
sum, being Rx. 15,040,000 as follows ; — 

The NQith-Western Provinces and Oudh ... Rx 5,762,000. 

Punjab ... ... ... ... „ 2,104,000. 

Madras (two-thirds) ... ... ... „ 2,972,000. 

Bombay and Sindh ... ... ... 4,202,000. 

. , i The full price of redemption would, therefore, be one year's 
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Revenue. But* having regard to the fact that th^ Government 
is fully recouped for the sacrifice of its right from another 
sourc^ it ought not to insist upon a full price, which would, 
probaoly, be iiAich beyond the means of tjie impoverished^, 
jjroprietors holding under temporary settlements. The Gov- 
ernment ought, -Wilder the ciicumstances, to be satisfied with 
a half price, or half oC a year’s revenue, which, again, ought 
to be allow^ed to be paM in instalments running over two 
or thrcff years. This will brin^ jn easily and honestly 
Rx. 7,500,000 as shown*above. 

If the Permanent Settlement is.so good a thing, — so good for 
the Government and so good for the people, — then why has it 
not been thought of before, and why should not^tlie Govern- 
ment introduce it at once? I doubt whether anybody has 
ever taken the trouble of making up a Piofit and Loss Account 
of the Permanent Settlement or calculated its financial con- 
.scquences. It was generally taken for granted that it would 
cause a great loss of future revenue. But if the eyes of the 
Government be opened to the true state 'of ^things, there is 
no reason why it should not approve of the scheme of Per- 
manent Settlement. It will not be carried, however, without 
opposition. The saving in the collection-charges ^cans the 
disb^iding of an army of Revenue officials, including Mem- 
bers of Revenue Board and Commissioners and reduction 
of the revenue establishments to the Bengal scale. Some 
Indian officials may oppose this measure which would deprive 
them of the pationage of 10^ mil lions •of rupees a year; but 
I do not expect opi^osition from any other quaiter. 

The Government may be asked to consider, also, whether it 
does not owe a pkdn duty to the people of India to leave 
them a valuable pioperty iji their o\tn lands ? It has recog- 
nized the proprietary rights of certain people, whether peasants 
or zemindars j_n the North-Western Provinces, Punjab, Bombay, . 
and Madras.*^ "But how has it treated them ? Has it not, 
un^er the name and pretext of Land-tax, taken the substance, 
and left them the mere shadow of pi oprietary lights ? For 
proprietary rights are of little value, if the profits are kept 
low by successive assessments from time to time. In no 
civilised country is such a large proportion of the income of 
land taken as land-tax? There are pcaiant-pioprietors in 
France and gentlemen-proprietors in the rest of Euiope 
end in Ameiica. But everywhere propiietary rights carry 
substantial profits and command a high price in the market. 
There are peasant-proprietors *in Madras, Bombay, and the 
Punjab which present a proper field for a beneficent political 
•experiment on a large scale. The Government can make 
the so-called peasant- proprietors in the three provinces real 
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peasa/it-propr^tors by fixing their revenue “in perpetuity^ 
This is clearly the dictate of a sound policy. Tlie Govern - 
ment ouglit always to bear in mind that it is a f^jeign 
^►Government, and cannot expect much sentVmental loyalty 
from the people of India. It ought to bind them by the 4ies 
of interest — the strongest of aM ties — to remhin for ever loyal 
to its hile. There was a time, not. many years ago, when a 
feeling of gratitude to the British Government for the bless- 
ings of peace and protection from wrong whicli it has bestowed 
upon this unhappy land, pervaded the minds of -the people. 
But that feeling is fast fading away. One wave after another 
of rabid radicalism from England and overt sedition from 
Ireland has, in recent years been rolling over India and spread- 
ing disloyalty fai and wide. Our journalists and political 
agitators arc simply swimming with the tide and echoing 
sentiments not their own. They may often be convicted of 
“ bettering the instruction ” ; but one will try in vain to bring 
home to any of them a single .original idea The disease 
.seems to have its scat nearer home If it be not cured there, 
the Government cannot look for any great improvement- in 
the lone of our journalistic writings and political utterances. 
In the province of Bengal, however, there is little apprehension 
that such writings and uttcianccs will produce any evil conse- 
quences The landed gentry — participators in the benefits of 
the Permanent Settlement — may be reckoned upon being true 
to their inteicSts ; and, being true to their interests, they will 
stand firm by the Govcinmcnt and defeat all revolutionary 
movements by which those interests will be necessarily jeopar- 
dised. Ought not the Govci nment to make its footing equally 
secure in the othei provinces by granting a Permanent Settle- 
ment to the people ? 

I shall conclude this article with a few remarks upon the 
^.Central Provinces. The P'inancial Statement of i8«8 says: 

“ The revision of Settlement takes place during the current 
decade, commencing with the first year of the present Provin- 
cial Contract, 1887-88, and it is estimated, after nine years, 
to yield an increase of Rs. 1,80,000. Owing to the back- 
ward state t)f tlie Province, the low rates now paid to Govein- 
ment, and the new dcvelopement of the railway system which 
is taking place, it has been determined to make the new 
Settlement for terms varying between 12 and 20 years, so that 
the re assessment of the Province will commence shortly after 
the termination of the existing revision." The collection- 
charges in the Central Provinces are Rx 137,064, being 22 per 
cent of the gross revenue (Rx 625,674).* A permanent 

J,*- Note . — See table given above (page 67), shewing the gross Land' 
Colkciion-charges, and net Land Revenue of each Province, 
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settlement* ^^ill at once enable the Government to reduce the 
revenjie establishment to the Bengal scale, and effect a saving 
oC Rx 8 i,337=#Rs. 813,370 in the collectiongcharges. • Is not, 
thiSi much better than grinding the ryots by an endless 
circle of settlement operati^n»; re-assessment following close 
upon revision, and revision upon re-assessment. The Govern- 
ment is now in the midst* of a revision. Let it be completed ; 
but theit3 should be no rc-assessmelit after this. The Govern- 
ment shoukl make the revised settlements permanent, and 
bring peace to the people, and prgsperity to the Province. 

• Mohiny Mohun Roy, 

A retired Pleader of the Calcutta High Courts 
and Ex-member of the Bengal Legislative Council, 
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A n epoch in the life of India has been reached. Life, as 
here intended, has kwo prominent sides, the intellectual 
and the moial. We write of the latter. The moral life of a 
people cannot be neglected without the gravest consequences. 
Intellectuality vvitliout morality produces monstrosity in the 
life. When Greece reached her intellectual acme, the ancient 
religious life of the people had declined without a substitute, 
and Greece became a moral wreck. The same was true of 
Rome, with the addition that Rome touched a depth of moral 
depravity unknown to the world before. In the days of the 
French Revolution, France sought to slay religion and ignoie 
the moral life. Reason was enthroned, the sabbath was 
abolished, death was pronounced an eternal sleep, and the 
Reign of Terror filled the world with horror. India is rapidly 
lea^^Ing her ancient faiths, and moral anarchy is imminent. 
In a short - discussion of this subject, it may be assumed that 
it is the right and duty of Government to have some care 
for the moral education of its subjects. If it be the duty 
of the State tocaie for the intellectual education of its subjects, 
it certainly must be its duty to have some thought for moral 
education also. The Duke of Wcllingla»i .said : “ Educate 
men without religion, and you make them but clever devils." 
Webster, the American statesman, said : “If we rear temp’es, 
they will crumble to the dust ; but if we wa^rk on men’s 
immortal minds— if we endue them with high piinciples, with 
the just fear of God and of their fcllowmen — we engrave on 
' those- tablets something which no time can irffacc " A few 
years ago, the late German Emperor, William I, said: “Our 
religious education must become much deeper and more and 
more decided ; that i.s of greater importance in the education 
of the young than the quantity of knowledge. The scientific 
training of the intellect will not produce moral elevation of 
character." An able journal recently . puts the case thus : — 
“ A godless edudation merely adds formidable weapons to 
unlettered brute force.” 

If it be the duty of the State to educate at all, by no just 
line of reasoning can it be established that while caring for 
the mental and physical training of the subject it may neglect 
the moral. Moral education, strictly so called, is liad in view 
in this paper. Wliere diverse sects, religions, and denomina- 
'-tions are concerned, the State cannot well undertake religious 
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education, and for manifest reasons/ Th^se reasons %o not * 
appb to the question of moral education, inasmuch as in the 
spliCTe of mofals, enough that is common to aJJ caa .be intro- 
•duccd for a broad and effective foundation. * 

The importance of thi.s s^ibject ariested the attention of 
the Education Commis^sioTi five years ago. They •reported 
“a* widespread feeling, especially in the Punjab, that some- 
thing ijliould be done to promote^ the development of the 
science of. right and .wrong in the minds of scholars of all 
grades.” Their inquiries elicited •the fact that “ some have 
advocated the preparation of *a moral text-book, others of 
a manual for the^ guidance of masters, while others again 
think that the object will be more surely gained ) 9 y introducing 
lessons having a moral bearing into the ordinary reading 
books.” In summing up this point they said : * “ We, therefore, 
lecommend that all inspecting officers and teachers be directed 
to see that the teaching«and discipline of every school are such 
as to exert a right influence* on the manners, the conduct, and 
the character of the children, and that for the»guidance of the 
masters, a special manual be prepared.” One of their recom- 
mendations was “ that an attempt be made to prepare a 
moral text- book based on the fundamental principlJs of natural 
relifjion.” 

The Government of India while heeding much that the 
Commission recommended, inter pi eted its own neutrality-prin- 
ciple so rigidly, that these recommendations have not been 
acted on for five years. Then came tTie letter, dated Calcutta, 
31st December 1887, indicating a desire to “deal with the 
subject of discipline and moral training in schools and colleges.” 
A conviction of *1116 importance o[ the .subject has been 
awakened, and the letter states that “ no subjects connected 
with education are more important in the general interests 
of India, oEi-Mip the interests of the studcifts themselves.” The* 
time has come for ” a judicious system of scholastic discipline, 
arid of such * moral training, as our policy of strict neutrality 
on religious matters enables us to apply.” It commends, “ the 
whole subject to early and careful attention, for the import- 
ance of the considerations thus brought to notice cannot be 
exaggerated ” As to .its educational work in India, the letter 
states that the intellectual part of the*piocess has made 
good progress ; it remains to introduce the moral element 
* which forms the most prominent factor in the European 
tiicory of education.” The recommendations of this letter 
“seek to fill the vacuum which a puiely intellectual training 
has created, and to mitigate the evils of a onc-.sidcd training.” 
This letter was followed after six months by a Minute on 
^ Review of the State and Progress of Education in British 
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India' in which it is stated that, “the subject of" discipline 
and moial ftraining in schools and colleges is regarded by 
^the Governor-General in Council, as one oft the most inj- 
portant questions connected with education in India at the pre- 
sent day ” Again, “ though theee is greater dJfficulty in intro- 
ducing moral teaching of a non-s^ct£|rian character into State 
than into aided colleges, that difficulty does not seem to 
h.ivc been hitherto seriously faced by Education Departments 
generally; and until failure follows an earnest effort at 
imparting moral instruction in colleges, the Government of 
India is unwilling to admit that success may not be secured.” 
The Supreme Government seems awake, to the importance 
of this subjedc. 

It is a remarkable fact, and one, the true explanation of 
which may not be very creditable to them, that a number of 
Anglo-Indian journals have not been friendly to the attempt 
of .moral instruction in State education Native papers, in the 
main, as will be shown, have been friendly to it. It is difficult 
to account for ‘this opposition to the introduction of moral 
instruction, unless its animus is found in an ill-disguised oppo- 
sitiofi to the Bible and Christianity — designed or inadvcitcnt. 
Statements 'aimed at both unmistakably indicate this animus. 
Minds which have condemned them, and relegated theih to 
the mythologies and superstitions of the past, perhaps because 
condemned by them, would naturally rally in opposition to 
any seeming perpetuation of their teaching. Any observer 
of the moral atmosphere of a section of Anglo-Indian educa- 
tionists and . journalists is familar with this opposition. It 
breathes out sneers and invectives. It teaches and lectures 
scepticism, agnosticism, and atheism. It ‘seizes the oppor- 
tunity of the class-room and lectilrc-hall to piopagate beliefs 
that have ever been fatal to morality. Better- thinking Natives 
“have observed and deplored* this fact. The Bomkuy Guardian 
(July 1882) repotts Babu P. C. Mozumdar as saying in a speech 
at Bombay : “ Men reprc-senting Western materialism had 

taken into their hands the task of educating the people, and 
though the Government interdicted the teaching of religion, 
it' did not inteidict the teaching of modern materialism, and 
scepticism, and Bradlaughism, which was spreading and doing 
havoc among the ^tens of thousands of the rising youth of 
Bengal and other Indian Provinces. He (Babu Pratab Chandra 
Mozumdar) believed the Government was«pledged to observe * 
that no arrant infidelity was taught in the name of that neu- 
trality, which was intended only as a pledge of safety to the 
national religions of India, and he trusted the mischief would 
be removed before long.” The Liberal and New Dispensation 

January 22nd, 1888, on this subject has the statement that, 
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** Every carp has been taken ta import as many godless fpro- 
fessors from. England as circumstances permit, who boldly 
declare in cl€iss-|ooms and lecture-halls that there is no God. 

• T.hey pride themselves in proclaiming fiom house-tops that 
they*have no faith^in any religions of the world, and that those 
who have, can lay no claim to flitellectual attainments.” The 
Afya Patrika of March 1888, the best ojgan of the Arya 
Samaj, makes the statement that, ^‘the European professor 
has, unless we are sadly mistaken, a good deal to answer for 
the absence "of good mbials in oui^ students.” These refer- 
ences, which might be multiplied', are given in proof of the 
statement that an ill-disguisetl hostility to Christianity and the 
Bible, inspires the opposition to any attempt at moj*al training 
in Government schools and colleges. 

In lemarkable contrast with this supeicilious.and sneering 
attitude of certain Anglo-Indians, we note the prevailing tone 
of the Native Press on tl^c great iinport.ance of this subject of 
moral education. Only a few illustrations out of much that 
has been written need be here introduced. The IJrahmo organ, 
.the liiberal, (January 15th, 18S8), has an editoiial on the 
Government letter in which it states that “ we cannot be suiji- 
ciently thankful to the Government of Lord Dufferin (jpr taking 
up tliig all-important question. VVe have all along advocated 
the introduction of moral training into our schools and colleges, 
without which mere intellectual attainments cannot be expected 
to bring about, what we might call, true national advancement. 
.... It is a matter of deep regret that<ivith a few honourable 
exceptions, our countrymen arc yet unable to realize the magfii- 
tude of the harm which the present syslcm of education is 
doing among us.” A week later, in a long leader on the same 
subject, we read : “ We are, tli^refoic, ii1txprcs?5ibly gratified at 

the noble attitude which our rulers have assumed towards the 
introduction of ^discipline and moral training; into the schools 
^and colleges of Thdia. The character and morality of a nation 
liavc^cverywherc* been the one thing needful in bringing about 
its prosperity and greatness, and there is no reason why India 
should be an exception to the rule,” The Indian Umon, too, 
welcomed the Government letter with hearty approval. The 
Arya Patrika turns to the subject frequently in terms of com- 
mendation of the Governnient Resolution. « 

It is an unmistakable fact that the leading and best Natives 
in .India saw at once,^ as indeed they had seen before, the 
importance of this subject, and eagcily responded to the interest 
evinced by the Government of India. If we turn to the 
current Native literature, we can at once see their reason for 
anxiety in the matter. The conviction of Government is 
1:hus expressed : “it cannot be denied that the general 
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.extension in India of -education on these principles has, in some 
measure, resulted in the growth of tendencies unfavourable 
to discipline and favourable to irreverence iiiL the risii% gene- 
ration. *’ All this is fully borne out by The Native Press. 

. Only a few specimens need be given. Eight years agO, and 
beforp the Education Corafinipsion had called attention to 
the subject of moral training, we fead in the East: “It is 
a very lamentable fact that the students of our colleges and 
schools are found rapidly deteriorating in th(?ir morals. 
They are found to visit houses of il'l-fame in numbers which 
were never witnessed before*, and they have imbibed the habit 
of ridiculing eveiy thing great and good. We hope that 
those in power will devise some means of stopping this down- 
ward course among the students who are really the rising 
hope of the country.” The Ltbetal and New Dispensation, in 
an article on moral education (January 15th, 1888), calls attention 
to this unhappy tendency in terms ^of no uncertain meaning : 
“ It is a matter of deep regret that, with a few honourable 
exceptions, our countiymen are yet unable to realize the 
magnitude of the harm which the present system of e(Mcation 

if doing among us The intellect at the expense of 

the hea' t can only produce a caricature of humanity 

Those who have anything to do with schools in this country 
must admit that they arc daily getting worse and worse, and, 
unless some wholesome influence is bi ought to bear on them, 
there is no knowing where this growing want of discipline 
may finally land our^young men.” 

The Arpa Patrika of March 27th, 1888, has a leading article 
on this subject, fiorn which the following is taken : “Those 
who have had occasion to meet on intimate terms with, 
and thus guagtS the feelings and sentiments of our graduates 
and under-graduates, could not have failed tOc.be struck with 
the utter indifference with which they legard every thing 
bearing on religion or morality. In some' tfiis indifference is 
carried to such monstious lengths, that the gravest .vtopic 
connected with the moral aufl spiritual wclfaie of man, which 
ought to be approached with becoming reverence and serious- 
ness, which ought to be examined and discussed in a devout 
and reverential spirit, is made the subject of remarks, which 

are most offenstve It would avail but little to contradict 

that the majority of those who arc sent out from colleges and 
schools from year to year, arc absolute failures as far as good 

morals are concerned It would seem that the highest 

intellectual culture is regarded as synonymous with, or insepar- 
able from a thorough and profound disregard for purity of • 
thought, word, and deed.” 

If all this is any index to the tendency of the present.. 
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so-called neutral system, no time should *be lost in prescribing a 
remec^. Etey light-minded person, having any genuine in- 
terest *in the nfoial welfare of India, must agiee with the 
position that “ until failure follows an earnest effort at impart- 
ing moral instructfon in college^ he (the Goveinor-General in 
Council) is unwilling to at^nuf that success may not be secured." 
Flippant sneers at the subject and humourous reniaiks about 
“ moral liocket-handkci chiefs," must-npt blind or diveit men of 
earnest purp^ise. • 

Before passing to the discussion of a remedy for this per- 
nicious tendency, we may well dwell for a moment on some of 
the causes contiibutyig to it. In treating diseases, success 
depends largely on a proper undeihtaiuling of fheir causes. 
Doubtless the policy of non-interference with the religion of 
the Natives is, in the main, coirect ; but cxccpfions have been 
m ide in the case of legislation, in tlic sheer interests of 
humanity, — to protect Uk people against their own ciimiss or 
folly. Something, peihaps, must still be done in this line. 
NcuU'ality has iu)t been a thing so inviolable that it need be 
• pressed to an absurd cxticme in tlic State education of the 
country. School-boc<ks have been carefully weeded of sfliy 
thing like the Christian icligion, whicJi has been so ctMiipIetcly 
ignomi as often to leave the impicssioii that -the English arc 
a people without any religion. The Indian Evangelical Re- 
view for July 1882, thinks that there has been a studied effoit 
made to keep Christian men out of the de[)aitment. But, be 
that as it may, to utterly igmae and proscribe moral teaching, 
must surely in time produce lank immorality. 

But it has not been all neutrality. Working under the sliicld 
of neutrality, professeJis, teachcis, and edycatioTvd woikers have 
not scrupled to U'^e their opportunities to attack the religion 
regarding wlfich they weic supposed to be ncutr.il. They 
have sought tv>., disparage and brii^ into Contempt what has 
^been, on the evidence of scepticism itself, the giandcst bul- 
wailc of, and mspiration to morality the woi Id has yet seen. 
The Rev Thomas Evans is authority for the statement that 
the Principal of a Government College delivered a lecture on 
atheism to an audience in which w.is a large number of his 
students, and at the close invited remarks. A Hindu gentle- 
man arose and rc[)licd ; “ I do not at all*agice with the 

teaching of the learned lecturer, and I think it is a great pity 
tlftit Government should employ as professors, to teach our 
children, men who do not believe in a God ; and the sooner we 
have icformation in this matter, the better for us and for our 
children.’' Dr. Muidoch, a careful observer, and for more than 
f#»rty years an educational worker in India and Ceylon, states 
"that the agnostic is admitted to the lecture-platform of some 
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Government schools, while the Christian lecturer is rigidly 
excluded. t Samuel Smith, M. P., in his “ India Revisited " says : 

. ** There have b^en, and still are painful instatces of Govern- 
ment colleges whose whole influence is thrown against Chris- 
tianity. The heads of some of j^hese institutions are pronounced 
agnostics, and miss no opportunity of instilling scepticism 
into the youth under their charge.” o' 

Such quotations need not be multiplied to show tjjat under 
the garb of neutrality," men have b,een trying to destroy the 
best safeguard of morality the world has ever ‘ seen. They 
that sow the wind shall reap the whirlwind The irreverence-, 
irresponsibility, and lawlessness begotten of materialistic, ag- 
nostic, and athci'^ticnl teaching will bear their legitimate fruit 
of immoiality. A very natural pioduct of such tutorship is, 
as the Arj'a Pairika puts it, an “ indifference carried to such 
monstrous lengths, that the gravest topic connected with the 
morrd and spiritual welfare of man ... is made the subject 
of remarks wliich are most offensive find revolting to one’s 
moral instincts,” together with a thorough and profound, dis- 
regard for purity of thought, word, and deed.” 

’Still another icason foi the unhappy tendency under discus- 
sion is found in the unhinging and destructive nature of the 
enlightenment obtained in our schools. As the letter of His 
Excellency aptly puts it ; “ Such tendencies are probably in- 
separable from the emancipation of thought which is one of 
the most noticeable results of our educational system.” En- 
lightenment often brings unbelief, and unbelief brings lawless- 
ness, The.popular foims of belief in India must pass away, 
and arc doing so under the solvent of our education. Even 
these popular bejiefs, and the more ancient and subtler philoso- . 
phics and theologies from which they sprang — or at least which 
they overgrew — had a certain ethical value as a rc..traint on vice 
and lav\lcbsncss. ^Critics ^lc continually harpii^i,',^ on the intoler- 
ance of Missionaries, and Iheii inability to appreciate anything 
in the systems they cncoun'er ; and yet no one sees more clear- 
ly than the Missionaiics the ethical value of the systems they 
seek to supplant. It was Bacon, and not a Missionary, wlio 
said that idolatory is worse than atheism, because the latter 
merely denies the existence of God, while the former misre- 
presents Him. Much in the systems of India has a restraining 
influence, holding in check the spirit of lawlessness which, accor- 
ding to St. John, is the essence of sin. Take away this check, 
and moral anarchy and collapse must follow. These systems 
foster the idea of subordination and responsibility to a Supreme 
One who has some kind of government over the world. There 
i|; something higher than man ; something to which he must b<t 
Reverent and obedient, or suffer. Like Greece and Rome, India 
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IS losing faith in her gods, and the ancestral religion is pacing 
away.- The system of education which has been playing on the 
mind lof India Joes not even give a stone for that which is 
taken away. Swept of the old belief and garnished, what an 
opportunity for tjie seven-fold spii it of selfishne.ss, irreverence, 
and lawlessness to enter. Aivl this is becoming, or has Ijecome, 
the position of the India df to-day. 

There is some hope in'the fact th^at a paternal Government 
discerns the evil, and is casting about ^or a remedy. The re- 
commendation of the ESducation Cojnmission and the Govern- 
ment of India Letter give an outline of what may be attempted 
in the matter. All is in mere outline, of course ; but this out- 
line can be filled in and woiked out by those to whop the work 
is committed. It is easy to raise objections, and seek to make 
the subject look ridiculous ; but that does not prove that the 
attempt at reform is either unwise or impracticable. If the 
bold position be taken that the State has no business with 
moral education, then why with any education, mental or phy- 
sical ? But, if with these, then why not with moral education ? 
Wh/ should the State divide a man into three parts, and under- 
*take, in some degree, the education of two paits, and ignore ^le 
third ? If the State has any right or duty in the matter of edu- 
cation, such duty applies to the entire man. We are not plead- 
ing ior interference with religion in India or any other country ; 
but there are certain lules of moral principle and practice 
common to all nations, which can be inculcated \t^ith as much 
propriety as any ordinary matter of scieiice or sanitation. It 
is .sheer quibbling and obstriictiveness to deny this. It is not 
proposed in this paper to undertake {ieta<ls. This i 5 the work 
lof men to whom inay be committed the duty of working up 
a plain Code on the subject put it may be +)roadly pointed 
out that wh^t is required must be gioupcd under three heads: 
(i) Teachers, (2) Discipline, (3} Books. All these should be 
made a source of moral training. * 

' U is worthy, of remark that on this subject Native journals 
make much of the influence of the teacher. The Hindu Patriot 
puts it thus : “ In devising measures of discipline and obedi- 

ence it is nece.ssary, therefore, to provide not only penalties for 
offenders against discipline, but to put in power only men who, 
by their high moral character and syinpathetk disposition, are 
fitted to command respect and sympathy.” The Arya Patrtka 
(April 17th, i888j says : “The ways and habits of the learners 
will be found, in the fhajority of cases, if not invariably to be 
the surest means of forming an idea of the character of the 

teacher. A teacher bulk reproduces himself in his pupils 

The character of the teacher, to be brief, moulds the character 
fiis pupils. It is, therefore, of the utmost importance that the 
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mem who' are entrusted with the education and instruction of 
children should be men of the most elevated moral character. 

Care should, therefore, be taken that he to iwhose 

charge and responsibility the child is consign<?d, is a man of 
unimpeachable moral character, one who is chaste in though’t, 
word, and deed.” The editor of ^cj^tberal and Netv Dtspensation 
(Januafy 22nd, 1888) remaiks, that her would prefer even secta- 
rian teaching, than “to leave our 'young men in the hands of 
people who reverence no. dhe but themselves.” He adds : “ In 
England there arc antidotes to poisonous teachings, which arc 
conspicuous by their absence here If it were other- 

wise, Herbert Spencer and Professor Huxley would have carried' 
the day against all others. But the fact is that for one such 
interpreter of Nature, there are a dozen who lead thc*ir hearers 
to a true sense of religion and piety.” It should be noted that 
these aie not Christian papers, 'fhe wisest and best Natives in 
India are ready to second and suppoit any method which will 
secufe good moral inPuence in the scKools. 

It is preposterous to object to any State censorship of morals 
and opinions. ^ Something of this we have already, and must 
have. Already the State takes cognizance of the moral record 
of^its emjployes, and tries to keep as clean a sheet as possible. 
And as to opinions, a Chiistian State has as much right to 
protect its .subjects against moral wreck, as to picseive itself 
against political wreck, by taking cognizance of seditious teach- 
ings Censorship, under checks of course, we must have, or the 
worst evils of iircspon.'jibility and anarchy must follow'. College 
profcssor.s should understand that if thcii halls and clnss-rooms 
aie not tlrc place to teach Christian dogma and the faith of 
creeds, neither arc they the place, while sneeiing at the faith of 
the State, to teach isvn subvcisive of that taith, and which have 
never earned any credit whatever as moial renovatois of man- 
kind. As to ordinary teachers the suggestion oV the Govern- 
ment Letter is a good on'e for doing someth hVg to furnish a 
better moial class of te.ichers than can be had by abseiiQ^ of 
care in the matter. It contemplates “ the provision of efficient 
training schools and colleges for teachers, and the employment 
as teacheis of those only who have given satisfaction during a 
course of training.” 

As regards discipline for the school, which of course- 
already exists to a certain extent, we have a matter 
ueeding more thorough organization and more wide-spread 
application. In the Government lettei-, we Iiave some good 
outline-hints on what may be attempted relating to “ the re- 
pression of breaches of discipline in accordance with certain 
well-defined rule.s,” the use of “ conduct registers," and a 
system of monitors having some oversight of the conduc? oV. 
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pupils in and out of school. All this cpuld be worked into 
a more perfect system than anything now in use. Certain 
critics ^ave tittle faith in this. It is supposed thtit it will 
, tend largely to nAke a class of hypocrites, who. are not good 
frdm. right motives, if to some extent they are outwardly 
good. Mankind, ft is said, caanot be bribed into virtue. An 
air of absurdity is thrown aver the whole subject as sonitething 
not to be thought of or Mtempted as a serious effort at drilU 
ing moraKty into the schools. Ontf pannot help wondering 
how tliese c«tics and obstiuctionists would proceed to im- 
prove the morals of the rising generation. A reference to a 
little passage at arms that occurred not long since at a 
meeting of the Nineteenth Centuiy Club in New York city, 
will put this whole subject in its true light. Thefe were nu- 
merous sceptics and free-thinkers at the meeting, and Julian 
Hawthorn lead a paper on Society, as seen from the stand- 
point of “ advanced thinkeis.” Mr. Hawthorn’s position was, 
that man is kept in order by the Church and society, by a 
system of punishments and rewards ; that man is not good 
from*proper motives, but lives and dies a hypocritb ; that some 
•other system is needed to regenerate mankind and produce a 
nobler manhood, not actuated by .sordid fear and hope. Chanty 
M. Dupew was called upon to reply in a speech to Mr. Haw- 
thorift argument, which he did in a most ‘telling manner. 
Among other things he said : “ A better society never has, 
and never will, exist than that in New England for its first 
one hundred and fifty years ; its whole life was donriinated 
by the family liible.* You are all familiar with the care and 
growth of childien. Fear and icwaidst have always been the 
elements of their education. From the first dawnings of in- 
telligence they arc taught that they ^ill bc^junished if they 
do wiong, and benefited if the/ do right, both here and here- 
after. If this .sy'^tcni was abandoned, and an effort made to 
find some higher nature which would assert* itself in a.beauti- 
Hul gnd reverent Jifc, the boy would break the windows, smash 
the looking-glasses, maul his younger brothers and sisters, cut 
up your best picture, and finally cut your throat. The old- 
fashioned way of arousing feais and inspiring hopes does not 
make these children hypocrites. A conscience is gradually 
aroused within them. By its teachings they act, because it 
is more gratifying in every sense to rightly* live ; and these 
boys and girls, instead of becoming broken or mean-spirited, 
are full of sensitive honour and pure aspirations.” We may 
depend upon it, if lads and young men have laid down for 
them rules demanding reverence, obedience, peace, prompt- 
ness, truthfulness, honesty, and fairness, and these are enforqed 
suitable rewards and punishments, something effective will 
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l^\lone to build up abetter character than will come by an 
fevangei that seeks to overcome vice by some, transcenden- 
tal motives, that keep clear of the regions of “ sord^id fear 
and hope.” » 

. Turning to the question of moral teaching and of a mojal 
text-book, one point to be noted .is that the subject of clean 
■ and expurgated books must not be overlooked in dealing 
with ^noral education. Vigilance*’ is required. Native lite- 
rature of a most pestikhtial character will find iti way into 
the vernacular schools if a censoishijf is not exercised. The 
reasons and the law which , forbid the sale of indecent prints 
and pictures apply with exactly equivalent force to the sale 
of indecent literature. In the matter of a moial text-book, 
it is a curious fact that the Anglo-Indian Press has been much 
more inclined to tieat the subject with doubt or ridicule than 
the Native Press. The latter is, to a large extent, in favour 
of moral lessons. Some Native papeis are *a little chary on 
the ‘subject, doubtless from jealousy" of moral influence dero- 
gatory to their religion ; but this is exceptional, as indicated 
,by the periodicals which have passed under the eye of the 
writer, representing Bengal, the North-West and the Punjab. 
Tfie fact is that the country is ready and ripq for any reason- 
able reform. A few references will prove this. The Indian 
Union (January 'nth, 1888), soon followed the Government 
letter with an article containing this statement: “We ven- 
ture to observe that a manual on pure morality drawn from 
the Bible, the Kurap, the Mahabharat, and Ramayan, if com- 
piled by an expert English and oriental scholar, would doubt- 
less be alike acceptable to all classes of students, and highly 
answer the requirements of modern India.” The Lahore 
Tribune (February 25th, 1888), states that considerable good 
would result if a really good book of morals could be written 
or compiled.” The writer then gives a long list of books, 
•mostly in English, that tnight be drawn on for this pui pose. 
The Liberal and New Dispensation (January 22nd, 18S8), 
enters at length into the whole subject, and, while granting 
that religious teaching cannot be undertaken in the schools, says : 

“ This difficulty does* not extend to moral teaching.” In a 
later issue (May 20th, 1888), it returns to the subject and re- 
commends the use of such books as Paley's Natural Theology, 
PiescotPs Moral Education, Chamber’s Moral Class-book, and 
Mrs. Bray’s Elements of Morality. The Arya Patrika thus 
appeals to the Committee of the r>yanand' Anglo-Vedic 
College at Lahore:*” The Sanskrit books at present taught 
in our schools are extremely defective from a moral point of 
view. They are incapable of generating and fostering that 
spirit of moral elevation in boys, which is so necessary for them*'^ 
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on theif entrance into the arena of life The Managing 

Committee, should no longer neglect the duty which they have* 
bound themsejyes to discharge. They ought to provide the school 
with a series*^ of Sanskf’t and Hindi books, which should ba»> 
‘ especially designed to imbue our boys with the right principles 
of thought and action. ,, • 

Years ago Keshab Chandra. Sen recommended' Paley’s^ 
Natural Theology as a College text-book. When Sir Madhava* , 
Rao was Dewan of Travancore. *he felt the heed of moral 
teaching in the State Schools, and himself prepared a text-bqok 
called " Principles of Morality. He made God’s law the 
standard of virtue and duty. When, some years ago, the Senate 
of the Madras University excluded Moral Philosophy, except 
as an optional study, Native Public Opinion commented on 
the change in terms of no uncertain meaning ; “ We are bound ' 
to protest in the most emphatic terms against the exclusion 
of general ethics from tlie system of studies prescribed for. 
the University Exam'inations. Our surprise is really Inex- 
pressible at finding that it is seriously contfemplated to remove 
this subject of vital importance fiom even the B. A. Course, 

and place it in the category of optional studies Can 

absurdity further go? We should, on the other hand, ‘insist 
with all our might upon having ethics carefully taught as 
soon as the student Is able to understand ordinary English. ” 

It is matter of no small interest to know that Native enter- 
prise has outstripped tardy and cautious “ neutrality". ” Last 
year Lala Kashi Nath translated, an/l the Arya Darpan Press 
of Shahjahanpur* printed, Piofcssor BJackie’s ‘ Self Culture, 
Intellectual, Physical, and Moral.” This book is now prescribed 
in the Hindi Proficiency Couisc of the Punjab University, 
and in the cuniculum of ^the Normal schools in Oudh. It 
thus appeals that our enterprising Native subjects have actually 
outrun the Govcinmcnt. The translator says in his preface : ^ 
The book treats of pure morality, 'and teaches, young -men, in a 
wry befitting, manner, to cultivate good habits and learn what 
will make them happy and useful members of society. ” He 
has put the “ moral culture, ” part first, which treats of“obe-' 
dience, ” “truthfulness,” “ industry, " “ fairness, ” " self-restraint,” 

“ avarice, ” " fortitude, ” “ prayer to God,” &c. While we are 
doubting and quibbling*, here is a " moral te^t-book," translated 
and printed^ by a Native, and pushed into the schools. As has 
^been remarked, India is ripe for any reasonable reform in . 
*this matter, so vital to the well-being and happiness of her 
people. 

Coming directly to the question of pi oral instruction by 
books, there are three special ways by which such instruction 
may be worked into the Government educational system from 
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the bofefe>m t6 the top ; fir§t, by moral lessons in the ordinary 
reading books ; secondly, by the use, collaterally, or^ at some 
stage of a moral text-book, dealing in' outline, and* by e|isy 
jpcu^tliods, -with the# virtues and duties univeisall^ recognized ; 
thirdly, by the careful teaching in college of the Science of Ethics. 
Something of this we have alrcadv^ and it remains to work 
up the subject in a more systematic and effective form so as to 
make it a component pait of State ’education. The above 
incntioned “ ways’' are takeif up briefly in the older given. 

The school-book should be leavened 'with moral rfruth and 
-incentives to virtue. ‘‘ What* you would put into the life of a 
nation, put into its schools, ” say^ a German author, which may 
be rendered ‘ put into its school-books.” Again, it has been 
said : “ Make 'the school-books of a nation, and let who will 
make its laws ” ^ The Education Commission pressed this 
matter on the attention of Goveininent ; and now that the 
whole subject is under consideration, the advice given in the 
Letter of December 31st, 1887, is much iif point : “In all cases 
it is desiiable to review the text-books now in use in the light 
of the Secretaiy oV State’s Despatch, and to re-cast them, possibly 
with the view of intioducing into them cxtiacts from the 
varioifs great writers who have dealt with the question of 
personal coikluct in its various aspects. ” This subject has 
not been entiiely overlooked by Government in the palft. 
The Christian Vernacular Educational Society’s school-books 
are well leavened with moral teaching ; but as they have in 
them icligious teaching, ^they aic, pcihaps, not in use in any 
Government schools. Lauries’ Oiiental Rcadcis, piepared for 
India, however,* are used in, some Government schools, and out of 
174 les.sons in the book thcie aie 33 with moial instruction in 
them. Thus, a good deal o'jin be done wdthout straining “ neutra- 
lity ” ; and the small moral doses 'have produced no unhappy 
rQvulsions or clangcious synnitoms among Her Majesty’s Indian 
"subjects. It remains ior a (iencral Educational Committee or 
Commission to bring the matter to a state of gieater cffcctivenes?, 
by infusing a little more inv>rahty, and seeing tliat schools in 
every diiection use books of the kind, both in the vernacular and 
English. Fundamental principles and virtues should find a 
place and not be diluted to a .state of vagueness. God, respon- 
sibility to Him, prayer, obedience to conscience, truthfulness, 
-honesty, justice, sexual purity, forgiveness, and such themes 
will meet with the approval of all right-thinking Natives. 
Indeed, some of the lessons could be taken frftrn Native authors. 

The question of a moial text-book, or manual on morals, has 
been dealt with more charily. The recommendation of the 
'Educational Commission in 1S83 was considered by the Govern- 
m^ipf India and Secretary of State, but was not suppoited. 
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Afterwards, the Secretary of State, Lord Kimberly, thought not 
accepting •the suggestion of the Commission, expressed the 
opinidn that* possibly, at some time, a “book of morai lules may 
be written, of su?:h merit as to render its use desirable.” Govern- 
meut seems to have been incredulous of the efficiency of moral 
text-books, or excessively cawtioiis of offending the mpral 
feeling of the people of India, which is curious enough in view 
of some of its legislation toucliing moral and humanitarian 
matters. However, it is satisfactory, to the friends of this 
movement, iCuropcan and Native, to learn that it is now the 
opinion of the Sccretaiy of Stat^, 1:hat it “ is the duly of the 
'Government to face this problem, and not to be content until 
a serious endcavouB has been, made to supply what cannot 
fail to be regaided as a giavc defect in the educatibnal system 
of India.” The Secretary of State calls attention to the books 
of moral lct»sf)ns in use in England, and suggests that a book 
of similar chai actor might be prcpaied for India. The subject 
is thus faiily before u-f, and is not fraught with as mucll diffi- 
culty as has been imagined. The chief difficulty will be in 
the ' teachers, who often will themselves be sb far below the 
standard of the book, that there will be a manifest incongruity 
between the teacher and his lesson. Howevei, tlie moiaf in- 
struction will not necessarily be lost on the pupiT, and the 
teacher may also be improved by it ; and indeed this may be 
considered one of the best means of fitting the teachers them- 
selves for exercising a better moral influence on their pupils 
This moral text book should be adap^ted to all prcpaiatory 
and lower class .schools ; that is, it should be a book not re- 
served for higher clashes only. It shonjcl not be elaborate 
Science of Ethics, but be lathcr a somewhat systematic course 
of lessons coveimg fhc main fcatiiics of^noral life, and indicating 
such duties ^and obligations *in various relations of life as com- 
mend themselves to the moral sense of men of all creeds. 
Domestic, social, and civil duties and obligations could be ex- 
plgjincd and illustrated. No very guarded effort need be made 
to make it simply a book of* Natural Religion.” Moral obliga- 
tion, based on responsibility to a Supreme Ruler, should be 
freely admitted Sir Madhava Rao’s little book “ Principles 
of Morality,” which has been already mentioned above, has 
the right ring; “Recognition of His cteinal existence; 
acknowledgment that He alone is the disposer and governor 
of all things ; the use of all the means in our power to 
ascertain His will ,• fear, love, submission, honour, worship 
by prai'je, prayer, confession of sin, and thanksgiving for 
mercies received.” It would not be difficult to obtain suitable 
extracts from some of the religious books of India, and such 
a'course would make the moral text-book more acceptabje. 
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In'»fine, t'he preparation of a good text-book need not be 
accompanied with much difficulty. In 1883, Sir ^oper Leth- 
bridge prepared, and Messrs. Thacker, Spink Co', publfched, 

Moral Text-book for Indian Schools, on the plan of extracts 
and lesson ', from European and Indian sources. About 15^000 
copies of this book have been* spld and used chiefly in the 
Punjab and North-Western Provinces.* This book has much to 
commend it, till something better can be provided. 

• We now come to our tliirtl mode of imparting moral instruc- 
tion. In the higher or college education the Science of Ethics 
should have a we 1 1-recog nfzefi place, and be taught in no 
dubious or hesitant way. The importance of this subject was 
recognized early in the history of public education in India. 
Kerr, in a review of Public Instruction in the Bengal Presi- 
dency, state? that the Court of Directors at an early^ period 
desired the moral improvement of the Natives, and “ directed 
that a professor should be appointed to lecture on Jurispru- 
dence 'and Motals, without having an^ other duty to perform.” 
The desire was not cariicd out; and in 1840, Mr. Cameron, in- 
a minute on fliis subject, states that because debarred ‘ by 
neutrality from teaching religion, ” it is, therefore, more in- 
cumbent upon us than on other ministries of public instruc- 
tion, to teach morality in the form of Moial Philosophy.” This 
good purpose has never been lost sight of by Government ; 
but the extreme cautiousness in maintaining non-interference 
with the religions of the country has resulted in a disastrously 
feeble policy, and the ^moral element in education has been at 
a sad discount. No wonder that Englishmen have sometimes 
seemed to the Natives a race without a religion ! 

An attempt has been made to raise grave difficulty 
over the disputed bacis of Ethics, What, it is asked, 
is the basis of Ethics? Utility, expediency, some ^non-theistic 
religion of humanity, or the will of God ? In the clash of 
rival systems, it is* urged 'we have nothing positive to offer. 
But well-wishers of India must not be thrown off^ the track by 
such strategy. It has yet to be demonstrated to the world 
that a moral system without a deity in it has any real moral 
' power. The present crisis is no time for speculation, 
and experiments ; nor is this what the better-thinking Natives 
want for their country. ^Thc sturdy standard of Sir Madhava 
Rao in his Principles of Morality,” is the keynote: “The 
Law of God is the standard by which the judgments of the^ 
moral faculty are guided.” And here, again, any quibble raised* 
over the question of how we are to know the supposed law 
of God must not divert or paralyze the well-meant effort to 
teacb a morality with the only effective basis we really know 
all practical purposes, responsibility to a living ' 
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Creator, a§ gathered from Natural Religion, and as reoo^ized 
by best? Native minds in their religious books, i^ quite suffi- 
cient. Fifteen years ago the Indian Mtrror (]u\y zytl), 1873) 
spoke out nobly on this subject in reply to \he Englishmans 
objection to ethical teaching, founded on responsibility to a 
living Creator. The said that if the Government 

should adopt such an infidel system of education, “ there would* 
be a tremendous outcry against it throughout all Ir*dia, and all 

sects would unite in protest against if The morality 

we demand is real morality of eonscicnce, based upon the 
I universal belief in a Supreme Mofal Governor This is neither 
new religion nor new morality, nor is it an innova- 
tion in State education in India.” India doe* not want 
God eliminated from her Moral Philosophy. It may well 
be doubted if much good will come from teaching rival 
theories. A comparison of such thcoiics — simply to show the 
learner their existence • and to indicate their unsatisfactory 
character, and to strengthen the sense of rpsponsibility to a 
Supreme Moral Pcing — might be useful, but*thc morals of 
India’s lising generation are not to be improved by ridding the 
universe of God. Any system of moials in which this is done 
shoulcf be discarded, and teachers attempting to te<ich such a 
system should be, ipso facto, disqualified for this post. They 
are but sowers of dragon’s teeth. With a generation or two 
of such teaching, India woiih^ be as devoid of morals as was 
Rome at the beginning of the Chn^tian era ; “ when,” as Mr. 
Dupew said, “ the world was peopled *with wild beasts.” Of 
course, intolerant sceptics will put in the plea of intolerance 
here ; but w’c aie dealing w’ith a very grave matter, and have no 
right to permit dai*gcrous cxpciiments with the moral life of 
a people. Besides, the State -is Christian, and has a right, while 
it continues such, to maintain a Christian attitude in protecting 
and promoting the moral life of i^s subjecjts. We aic urging 
no innovation and no dcpartinc from neutrality. What we 
uf^e is approved by all right-thinking Natives. Ethical teach- 
ing, based on man’s responsibility to an intelligent Creator, 
exists already in the educational system of India, and only 
needs to be developed and strengthened. 

An important question in this matter of piomoting the mpral 
life of India is, What more can the State eJo in encouraging 
aided schools and colleges in which icliginus instruction may 
be given ? " It may wpll be doubted if much can be done to 
cultivate man’s moral nature without collatcially, and perhaps, 
first seeking to cultivate his religious nature. As the distinc- 
tion between moral and religious training is referred to continu- 
ally in the consideration of this subject, it is well to keep 
clearly before our minds what the distinction, as technically 
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understood is. Morality has special refeience to ptian’s rela- 
tion and di^ty to his fellow-man, the whole being referred, ^ may 
be, to the Divine will. Religion is the recognition of God as 
an object of obedience, love, and worship. It is a feeling of 
moral obligation influencing the heart toward God. Motives 
of ’duty aic founded on the* v\\ll of God Etymologically, 
religion is that which binds man to God and is just what India 
needs tn the present ai^s. Objectively considered, religion 
may be taught as natiiial or rcvcalec}. This is doctiine or 
dogma ; the cultus, or vvonship of religion, is the outward 
expiession of the religious scTitiment. All history establishes, 
the fact that man is a religious being his moral nature 
cannot be effectively developed independc**ntly of his religious 
nature. 'Ihe great Washington said Let us with caution 
indulge the suppo'-'ition that moiality can be maintained with- 
out religion.” In the sphere of religious education, the State 
in In/ha has sought to observe stuct neiiliality ; but the 
difliculty of ignoring the religious sentiment, and of totally dis- 
severing moral and leligious cdiicalion, is becoming more 
manifest. Moial education cannot stand alone, and besitles, 
no pduciition that is cairicd on by halves or in sections, can 
completely. educate man. The Educational Commission was 
confronted with this difficulty. “ The value of religious educa- 
tion was admitted on all sides.” It was hoped that., •' home 
instiuction and the increase of aiilcd schofils in which leligious 
education may be fieely given would, to a large extent, mini- 
mize the recognized e\*Il of banishing reli^gion, &c.’' In the 
Lf’tter of December 3 1st, 1887, the Goveininent expresses its 
dc.sirc on this point ; and, ‘ the Govcinor-Gcneral in Council 
would be sincerely glad, if the number of‘ aided schools and 
colleges in which* rcligfbus instruction is prominently lecog- 
nized, were largely inci cased ; and this significant categoiical 
sentence is added : “ It is iii this diiection that the best solution 
of this difficult pioblcm can be found.” 

While observing its polic}’ of religious ncutlality, the St?fte 
can encourage voluntary leligious education by encoui aging 
more fully, “ aided schools and colleges in which religious in- 
stuction is prominentlv rcccjgnized.” If it be said that this must 
encourage also schools in \\hich Hinj^luism and Islamism are 
taught, our reply is* that Islamism and Hinduism (which recognize 
a God) are better than atheism and moral lawlessness. Be- 
sides, the grant-in-aid checks would elimioate positively worth*- 
less or vicious schools. Under pioper encouragement Chris- 
tian aided schools might be largely increased. The religious 
element would be, as now, Bible-instriiction, prayer in the 
school, the effective use of moral and religious lessons, moral 
text-books, and the personal influence of religious teachers 
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and superintendents. It is the grossest misrepresentat'ibn for. 
the jjpponejits of such education to urge that there is anything 
unfair or coerc 4 \/e in it : Communities are left to the fullest 
liberty to avail themselves of such educatitfnal opportunities*'* 
oi'to avoid them. 

If the Government desires, hi the interests of moral and • reli- 
gious education, that the number of such institutions be “ large- 
ly increased,” this can be effected by a wise use of the grant- 
in-aid system ; and with economy' to the State, by gradually 
withdrawiiTg where flic field i« being well occupied. In 
many instances there is such sharp rivalry that Government has 
a good reason for withdi awing. Two ‘specific points may be 
made here in illustlaling the way Government may encourage 
voluntaiy educational effort by the grant-in-aid system ; 
(n By preventing locrd or official influence from withdi awing 
grant^-in-aid on merely religious grounds. Notwithstanding 
the declared policy of government on tins jioint, and it>s direc- 
tion to educational oflicei s to take no notice of the religious 
instruction in aided schools, evidence can be produced to 
show that in some instances, ofTicitds have made Christian 
instruction the ground for withhokling aid Such action 
should be sternly repressed. (2) The gi ant-in-aid -‘-ulc.s should 
not be encumbered with such h.ird conditions as to really 
obstruct aided institutions. It is to be feared that to some 
c.'ctcnt and as sometimes applied, these lules might more 
accu lately be called grant-iu~obstruction rules The right or 
propriety of the State to maintain sonsc sujici vision ovei schools 
using the State 'funds is not disputed. Indeed, it is of gieat 
utility that the State should carefully exercise such supervi- 
sion ; but unfoituiV'itcly in the case of officials who aic unfriendly 
to cvciything but merely secular c'dncation, such supervision 
becomes a means of ob.stiuction and icpicssion. To illustrate: 
grants have been withheld under the plea of discouraging 
“ proselytizing schools ; *' the use of any but Government 
feooks is discouraged ; the aided scliools arc piessed into such 
competition with Government schools, tliat no time is left for 
moral and religious education ; the independent management 
and internal airangcments of the .school arc cramped and 
hampered, till but little remains besides the Government stand- 
aid of things. A Missionary Report on fth is subject has the 
following statement : “The tendency is moic and more to re- 
. press independence, and reduce all schools to one rigid 
Procrustean form, after a Gov'ernment model. One Inspector 
.lately went the length of issuing an order to the schools in 

Jiis district to use only the Government books The 

internal economy of even aided schools is, to a very large 
extent, taken out of the hands of the naanagers, and put 
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. into the hands of Government officials."' Perhaps the, treatment 
of girls’ scfiools is more liberal ; and yet some of the gr^lnt-in 
aid rules preclude assistance being given to very* good schools. 
One rule is thit “ aid is not given to a school at which the 
average daily attendance is less than twenty." Female edu- 
cation is still surrounded with"* great, difficulty in India, and 
this rule excludes many a worthy, school Again, the in- 
spection of these schools by Government officers has sometimes 
been injuriously enforced, and that, ^ too, when thoroughly 
competent and trustworthy mspcction was otherwise ^uarantt'...d. 

In reply to the above it "may be said, that without this 
close and dominating supervision, the education of these 
aided schools would be very defective. “ Without granting 
this point, or entering into its discussion in this paper, suppose 
it be admitted that this supervision secures better secular edu- 
cation than might be secured with less obstructive supervision, 
mere secular knowledge is not the end ^all and be all of true 
education. The great question now under the consideration 
of Governmentfis how may moral education, hitherto so neglect- 
ed, be promoted. His Excellency the Governor-General in 
Council secs the best solution of this difficult problem ” in 
“ aided schools and colleges in which religious instruction is pro- 
minently recognized." Now, if these in>.titutions are to increase 
and prosper, they must be allowed to do so in their own way. 
They must be permitted to sacrifice, — as measured by the stand- 
ard of Government insi)cctors and university examinations — 
something of secular efficiency to moral \vorth and character. 
If Govcrnmc^it desires, as the Letter indicates, “ to fill the 
vacuum which a purely uitellectual training has created, and 
to mitigate the evils of a one-sided development,” the, way is 
plain, and (as remarked'^by the Secretary of State) “ should 
not be lost sight of until something practical has been done.” 

For the readcr’s.convcnionce, I sum up the substance of my 
arguments and recommendations : — 

I. ^ Government has fairly opened the way for reform on t'fie ** 
question of morality in schools, and shouUl not recede. It is 
the' duty of the State to give attention to the moral education 
of its subjects Educated India is now being dcmoialized. . 

II. Certain Anglo-Indians do not approve of Government 
touching this subject. Natives, on the other hand, do approve, 
as attested by extracts from speeches and writings. 

III. Causes of moral deterioration in India are; (r) i>eutra- 

lity”— the moral life of .the people being almo.st entirely neg- 
lected ; (2) immoral and infidel teachers, producing scepticism 
and consequent lawlessness ; (3) the unhinging nature of the 
new enlightenment and civilization. ^ 

^IV. Remedies ; — Better teachers, better discipline, and better 
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books. A tnoral text-book and moral lessons are feasible, and 
desired|by tha Natives. The system of Ethics taught should 
recognize a Divine Being. * 

V. Importance of religious education, Mdrality cannot 

stand* alone. Aided schools and colleges the best solution in 
this direction. • • 

VI. What can Governnient do? Less stringent and ob- 
structive grant-in aid rules. The State jpust be content with less 
satisfactory results in purely secular studtes in aided institutions. 

• T. J. Scott, d.d., 
Principal^ Bareilly Theological School, 
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R eligious or semi-religioufs literature is somewhat at a 
discount in Anglo-Indian Society ; but, excluding the 
fortunate few whose lin-^s are cast in Presidency towns and 
hill-statiorts, the life of the ordinary Anglo-Indian official is so 
dull, dreary, and monotonous, that the aid of religion seems to 
be a sine qiid non for the performance of duty and the banish- 
ment of despondency and discontent. There are, however, in 
most Mofussil stations — wc speak of the Province of Lower 
Bengal — no aids to religion in the shape of church services, 
spiritual pastors and masters, or other Christianizing influences. 
Stations are tiiinning from year to year, — some contain not 
more than one or two European officials ; and it is no exagge- 
ration to say that in some seven or eight districts in the Lower 
Provinces, the lot of the Mofussil official is hardly, if at all, 
superior to that of a Siberian exile. ‘‘ To scorn delights and 
live laborious days ” has been the secret of many a man’s 
success. The Mofussil exile has already accomplished half 
the above precept without any particular exertion on his own 
part, there being no delights either to be enjoyed or despised. 

It remains but to live laborious days; and as there are no 
distractions, it might be supposed that this were an easy 
matter. But, in our"" opinion, it is the very absence of distrac- 
tions that .renders hard sustained work so difficult of attain- 
ment, and deprives it of half of its pleasure and glory. The 
greatest geniuses have generally been subject to terrible fits of 
reaction ; desultoriness and spasmodic fitfulness have often 
marked the best literary efforts. An occasional* plunge into a 
vortex of excitement is, . perhaps, the best antidote for over- 
work, '^and the surest renovator of jaded energies. 
lies the disadvantage of the Mofussil exile ;Tie is precluded 
from the stimulating influences of change and contrast, he is 
shut out from all excitement or variety of occupation. His life 
is one ‘‘ one demd horrid grind,” one dull and deadly round of 
never-ending monotony. No wonder that he should often 
degenerate and go to seed ! For reasons such as these it is 
that most hard literary work is done in cities, and not far from 
the busy hum of men. It is probable that London, paradoxical 
as it may seem, is more conducive to hard work than any other 
place. The Mofussil official may be a worshipper of red-tape 
and office bundles, without a soul or idea beyond, or a man who 
lets day after day flow away, without any effort to utilize 
make the most of his intellectual talents, only eager for the 
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time when he can shuffle off his Indian, coil, and re£ire to^s 
natrve|land? ^ Spurious ambition may not be uncommon ;*Dut 
real ambition, combined with sustained effort towards definite 
aims, and an earnest conception of life and duty^ are rare ; and 
we hold that they are rare owing to a great extent to the un- 
natural conditions of life in^tWs country, and especially the 
deadly and, we must add, demoralizing effects of Mofussil exile. 
This proem serves to explafti our object in giving some account 
of the “ Confessions of St. Augustine.'* . The writings of some 
of the old divines are pcfculiarly suitable for Mofussil exiles, 
and readers, whose taste has beei\ v*itiated by strong and re- 
peated doses of Zola-Daudet mixture, will find it a wholesome 
and beneficial tonic t« peruse such books as Thomas A Kempis* 
“Imitation of Christ,” the “Meditations of Marcus Aurelius 
Antoninus,” and the “ Confessions ” above mentioned. These 
books contain much that is comforting and consoling to the 
Anglo-Indian who is often worried with the thought that he is 
till owing away the best yeArs of life, and ruining his constitu- 
tion in a pestilential climate. They arc aids to djevotion,^ and 
to the living of a nobler and higher life, and it is only the living 
of such a life that lightens duty, and helps to dispel the clouds 
of black care and dull depression, that settle down fr^m time 
to time on even the most determined labourcis and the most 
earnest of Christians. 

The “ Confessions ” as an autobiography consist of ten books, 
the three last books dealing chiefly with the Mosait account of 
the Creation. In the first book St. Augustine traces his life 
from its earliest stages up to the age of fifteen years. He 
acknowledges the sins of infancy and childhood, ahd confes- 
ses how he was then more fond of play and boyish amusements 
than of study. Flogging was at that time»“ held 'in high repute,” 
and *• our parents laughed at the tortures which we boys 
suffered at the hands of our masters.” We fancy many a 
Bengali parent of the old school would be *gl^^ lo have an 
^ (’^lYirtunity of lajighing at the tortures of his schoolboy-son; 
but corporal punishment is almost unheard of in Bengal schools 
and colleges, and is becoming uncommon even in village 
patshalas. When he was still but a boy, Augustine was seized 
with a violent illness, from which he almost died, and during 
which he earnestly asked • for baptism. As, Jjowever, he re- 
covered, his mother put it off — 

^ Therefore my cleansing was put off, because, should I live, I 
should inevitably get defiled again ; and sin after Baptism is of 
a deeper dye, and fraught with gieater danger to the soul than sin 
before it. 

. He tells us that he liked Latin, bub hated Greek, because the 
.difficulty of learning a foreign tongue gave, as it were, a flavour 
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of gall to the sweets of Grecian fable. “ For I knew none of 
the words, and, in order to make me know thcm^l was. forced 
on by cruel threats and penalties.” Latin, on the other hand, 
was learned amidst the caresses of nurses ; the jokes of those 
who had fun with him, and the merriment of those who played 
with him. There is a characteristic ^nd powerful denunciation 
of the mode of educating the youqg by describing the gods 
as having all the baser^, attributes of man. Cicero* says : 
” Homer feigned these ‘things, and transferred human actions 
to the gods ; would I not rather that he had brought down 
divine things to us ? ” Upon whicli Augustine remarks that; 
it would have been nearer the truth had he said : “ He indeed 
feigned those things ; but, by attributing a divine nature to 
infamous men, crimes were no longer reckoned as crimes, so 
that those who committed them seemed to be imitating not 
abandoned men, but the celestial gods.” 

And yet, thou to rent of hell, unto *hce the sons of men are 
hurled, with rewards for tliis learning; and a great affair is made 
ofoit, when this goes on publicly in the fotiim. in the sight of laws 
which allot salaries in addition to the stipend. 

tTerence f introduces a licentious youth, proposing to himself 
Jupiter as an example of debauchery, whilst he looks at 
a picture on the wall, in which it was poiirtrayed how 
Jupiter once descended as a golden shower into Danae's lap, 
and thus imposed upon her.- “But what god ?” says Terence, 
•• was it not he who with his thunder shakes the highest 
temples of heaven, and may not I, poor man, do this ? And 
so I did it, and that willingly.” Augustnic remarks that he 
does not blame the words themselves, which are choice and 
precious vessels ; 

But the wine of error in them was given us to drink by those 
teachers, — drunken themselves with the same — who foiced it upon 
us, so that we were beaten if we did not dunk it, neither had we 
any oober judge lb whom V/e might appeal. And yet I willing- 
ly learned these things, and unhappily delighted in them ; and on 
this account was called a hopeful boy. 

He also relates, as an instance of the absurdities on which 
he wasted his talents, ho.v he recited the words of Juno J 
angry and remorseful, because she could not turn away the 
Trojan King from Italy. 

And what good was it to me, O my true Life, my God, that 
my recitation was applauded beyond so many of my own age 
and class? Was it not all smoke and .wind And was there ” 
nothing else upon which my talents and my tongue might have 
been exercised ? 


* Tuscul. J. c. 26. It Plunuchus, Act iii.,.Scen. 5. 

X /Eneid, i. 36.75. 
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Men were more concerned in observing the rules of granf(!Tar 
than dKe law.of God. Wc know from the poems of Catullus 
that Rome had its “ ’Arries as objectionable those of 
Stepney and Whitechapel ; and Augustine remarks that' “ if a 
man* should, contraiy to the rules of grammar, drop an h,’* 
he would more offend mcij tlvLn*if he, a man himself, hated a 
man contrary to Thy precepts/’ 

The second book deals with the period of Augustine’s life 
which commenced at sixteen, when, ifaving given up study in 
in his father’s house. Re indulged, his own wills and desires, 
^e remembers this time with doep remoise, and marvels at 
the way he was betrayed into committing a theft ; and yet, 
he remarks, the hum^n heart is not led into evil, unless, in 
some w'ay, evil presents itself under the form of good. It de- 
lighted him to love and be loved ; but the clearness of true 
love could not be discerned from the thick mist of sensuality. 
Both boiled together confusedly within him, and carried away 
his weak young life over the precipices of passion. lie be- 
wails that his friends took no care to hinder 'his. ruin by law- 
ful wedlock ; “ but only took care that he should learn to 
make an excellent speech, aud become a persuasive orator.” 
So he wonders that his father, who was but a poof freeman 
in Thagaste, paid his expenses to Carthage for the completion 
of his education ; and yet this same father had no concern for 
his spiritual progress, nor for the puiity of his life, so long as 
lie became a cultivated speaker. He now merttions for the 
first time his mothci, the saintly Monica;, who half wished that 
he should marry, and so rcstiain the desiics of youth within 
the boundaries of conjugal affection, aifd yet hesitated to re- 
commend this coui^ic, lest a wife should turn out to be an 
obstacle and a clog to his hqpes. It jfccms flrom the following 
passage that Rome was no better than in the days of Ovid 
and Juvenal ; 

• • 

Hat I made myself out more vicious, that 1 might iTot be 
• blamed ; and when I had it not in my power to equal these aban- 
doned ones, I feigned that 1 had done what 1 had not done, lest 
1 should seem less honouiable from being more innocent, and 
be accounted of less jmpori.ince because I was more chaste. 

‘The child is father of the man’ is a rule that did not al- 
together apply to Augustine’s life. He appears to have been 
paiticularly depraved in his seventeenth yc^r, and describes 

how he committed a wanton theft : 

# 

Yet I resolved to’ commit a theft, and I committed it, com- 
pelled neither by want nor poverty, but through a loathing of 
honesty and a lust for iniquity, foi I stole that of which I 
. had already plenty, and much better ; neither did I want to 
enjoy what 1 longed to steal, but to joy in the act of thieving 
and the sin. There was a pear-tree near our vineyard laden 



lOi the confessions of ST. AtrOUSTlNE. 

with fruit» tempting n'either for colour uor sweetness. To shake 
and rob this tiee, ^ve bad young fellows went late ,ohe night, 
afier wt had been racketting according to our abominable hSbit 
^ in the streets till then ; and we carried off great loads, not for a 
feast, for, having only just bitten them, we flung them to the 
pigs, and the only pleasute we had in this was that we were 
■ doing what we ought not. ‘ „ 

And yet, he says, no one commits a crime without some motive. 
Who can believe that a , murder would be committed simply 
for the delight of murdfcring? Even the wicked Cataline did 
not love his crimes. Sallust makes him say that Ite committed 
crimes “ to keep his hand '"in,” — to use a vulgar expression ; 
“ lest,” says he, “ through idleness my hand or mind should 
lose its powers.”* Augustine comes to' the conclusion that 
he committed the theft from the love of sinning in companion- 
ship ; had he'' been alone, he would not have committed the 
theft. His pleasure did not lie in the pears, but in the sort 
of exploit which the presence of accomplices in the sin made it. 

From his seventeenth to his nineteenth year, Augustine re- 
sided at Carthage, wheie he tells us, tliough he stayed for 
the sake of study, he fieely gave himself up to plays and in- 
famous practices. He had a passion for seeing tragedies. 
Why is tit, he asks, that man likes to taste an unnecessary 
sorrow, by beholding distressing and tragical events which he 
would not wish to happen to himself? And yet, as a spectator, 
he wills to , be touched with sorrow for them, and this sorrow 
is his pleasure. What is this but a miserable madness ? 
At this time he was head in the rhetoric school, and was 
puffed up with self-conccit in consequence.' The •* Hortensius ” 
of Cicero appears to have exercised a most powerful 
influence over him, and turned his thoughts towards more 
serious things. 

This book, indeed, wrought a change in my affections, and 
tuined my progrc.ss to Thyself, O Lord, and alteied my purposes 
and'desires. All my vain hopes suddenly appeared contemptible 
to me, and I longed with .tu incredibly ardent desire for the 
mortality of wisdom, and began to arise that I might return to 
Thee. Foi it was not now to improve my powers of •speaking, 
upon winch I, then nineteen years of age, seemed to be spending 
my mother’s gams,— for my father had been dead two years, — not 
to impiove my powers of speaking that I read that book; neither 
was it the style^that convinced me, but the matter. 

The book inflamed him with a desire for the love of wisdom, 
which is in Greek called ” philosophy.” The study of thp's 
book made him more open to the influence of the Bible, and 
delighted with the exhortation in the eighth and ninth verses 
of the Epistle to the Colossians, he determined to turn his at- 
tention to the Holy Scriptures, that he might see what they 
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were. His confession that he disliked .reading theih shcxrtQ 
be an^ incehtive to perseverance to those who resolve to re^d 
them systematically, and at first find it an irksome matter. 

An^ lo, I discovered them to be a thing not to be understood 
by the proud, nor laid bare to children ; but lowly at the en- 
trance, sublime as you advance, ^d veiled with mysteries ; and 
I was not such a one as^cotlld enter into it, or bend my neck tp 
its paths. For not as I nom speak did 1 feel, when 1 then turned 
to the Scriptures, but they seemed to me unworthy to be com- 
pared with Tully in point of dignity. *For my swelling pride 
disliked the style, and* my acuteness of perception could not 
penetrate their inner meaning. ^ * 

It perplexed him very much — as it has perplexed many 
others — why the men in the Old Testament sliould be account- 
ed righteous, when they had many wives at onc5 and con- 
cubines also, when they killed men, and oficred animals in 
sacrifice. He did not see at that time that the law of righteous- 
ness, which good and holy men obeyed, did, in a sublime 
and excellent manner, cohtain in one principle all that 'God 
commanded, and was in itself unchangeable ; and yet it was 
not all at once enjoined, but at vaiious times,* accordihg to 
the requirements and capacities of each succeeding age. 

It was at this time that his mother had a dream that he had 
been converted. Augustine relates how she received Sin answer 
to her prayers through a ccs-tain Bishop. His mother asked the 
latter to grant her son an inteivicw, and refute his errors, 
and untcach him the evil he had learned. The Bishop refused, 
saying that Augustine was as yet not docile, but puffed up 
with the novelty of tlie Manichacan heresy. “ Let him alone,’* 
he said, “and only pray to the Lord for him ; he* himself by 
reading will discover his error and the greatness of his im- 
piety.” The Bishop then related how JiimseLf, when he was 
a young boy, had been handed over to the Manichseans by 
his misguided mother, and had not only read almost all their 
books, but had also copied them* out, and had, witljout any 
^..^ument or pc|-suasion from any one, discovered how much 
that sect ought to be abjured, and had consequently abjured 
it. When he had said this, and Augustine’s mother still would 
not be satisfied, but besought him with entreaties and floods 
of tears to sec her son and argue with him, the Bishop became 
a little vexed at her importunity and said, “ Go away, farewell ; 
for it cannot be that the son of such lear^ should perish,” 
which words she received as though they had been spoken 
from heaven. 

In the fourth book Augustine gives expression to his shame 
at having been a Manichaian from nineteen to eight and twenty, 
•and at having drawn others into the same error. During this 
period of nine years he sought “the emptiness of popular 



t04 


THE CONFESSIONS OP ST. AUGUSTINE. 


piliise, even the applaose of the threatres, and the prizes for 
verses, and the struggle for withering garlands, and th^ follies 
of shows' and the gratification of ungoverned desires.” He 
taught rhetoric and himself conquered by cupidity, sold to 
others the art of wordy conquest : 

In those years I lived with one with whom I had not been 
joined in lawful wedlock, but whom my roving and impudent 
passion had found out ; to that one I remained faithful, and thus, 
indeed, experienced, in pfy own case, what a difference theie is 
between the duties of the covenant of mr.rriage, peifoirned for its 
appointed end, and the coivtracts of a sensual love, where children 
are born though undesired, aild yet, when born, become peifoice 
objects of affection. 

He wasu much devoted to astrology, and could not be 
persuaded to give it up, though his friend Nebridius and a 
very famous physician entreated him to do so. The latter 
mentioned that he had himself studied the art, and in his 
early years had intended to make it his profession and thereby 
gain a livelihood, and that if he could understand Hippocrates, 
he certainly had ability enough to understand this art ; and 
yet he had given it up, and taken to medicine, for no other 
ca,u.sc but that he found the former had not a grain of truth in 
it, and that he, a grave man, could not persuade himself to seek 
a maintenance by deluding peopl^ At this time Augustine 
received a terrible shock from the death of a very dear friend, 
with whom he had grown up together and studied together. 
The shock was the greater as Augustine had turned him aside 
from the true faith, and had jested with him about religious 
things. They had " one soul in two bodies,” and the half 
soul* that remained could find no pleasure in pleasant woods 
nor in plays and concerts, nor in fragrant bowers, nor in 
sumptuous feasts, not in the pleasures of repose and of the 
couch, nor. in short, in books and poems. All -things had a 
ghastly appearancp ; even the very light itself. I3iit time and 
companionship allayed his, as it allays all other soriows. Tiii^ 
came and went day by day, lodging in his mind new imaging 
tions and new memories, and patching him up again gradually 
with his old delights, thus removing his sorrow. He came to 
see that creatures arc perishable, and that the soul cannot find 
permanent rest in them ; all created things are unstable, God 
alone abiding. But Augustine by no means condemns love. 
Beauty must have some grace and fairness, or it would not 
attract us. He mentions that when he was twenty-seven, he 
wrote some books “ On the Fair and Fit,” which he dedicated 
to Hierius, a renowned orator of the city of Rome, (whose 
face he had never seen), on account of the fame of his 

* Dimidium animes Uor. Carm., lib. i.| ode. 3* 
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learning. But, at the time of wiiting the ConYessioi^^ he, 
hardly rfeaiembered how many books he had written* 
or what was in them. It was not till his twenty-ninth year 
that, having discerned the ignorance of one* Faustus', a Mani- 
ch'zean, in those things in which they boasted that they possessed 
divine knowledge, he wa^ led fo cnieitain the idea of going no 
further in that sect. Augustine had heard of Faustus for many 
years, and had been looking forward to seeing and conversing 
with him. He was much struck Sy his fluency of speech and 
choice of suitable words ; but whcyi he came to discuss matters 
with him, he found him ignorant of the liberal sciences, except 
grammar, and of that he did not know much. Theiefore, Augus- 
tine despaiicd of getting fiom him any light upon, and solution 
of his perplexities. Faustus was awaic that he had not the 
requisite knowledge to answer Augustine’s questions, and he was 
not ashamed to own it. Augustine’s attachment to the wiitings 
of Manichaeaus was thus broken. When the teacher, who was so 
celebrated among them, was unable to satisfy his d(iubts^ he had 
no hope that tlicir other teachers would bc*ablqto do so. 

After his separation ftom the Manichaean sect, Augustine left 
Caithage for Rome, much against his mother’s wish. He tells 
us that the chief and almost the only icason he had for going 
there, was that he had heard that young men could study theie 
more quietly, and were kept in check by more icgular disci- 
pline ; so that the scholais of our school could not lUsh at ran- 
dom and impudently into that of another masteV, but were only 
admitted wlicii theyjiad previous permission. At Carthage, on 
the contrary, we ale told that the license which the studcius 
took was shameful and unbounded. They rushed in insolently, 
and with such graces as almost befitted madmen, and upset 
whatever ordci anyone migl^t have establisltcd for the good of 
liis pupils. . They commuted injuries with a marvellous insen- 
sibility, — injuiics which would bring them within the reach of the 
l.iw, unless their custom had lent a'soit of sanction to*them. In 
-'^jrder to get a*vvay from Carthage, Augustine Jiad to deceive his 
mother, and pretend that he had a friend whom he could not 
leave, until he was faiily under way : 

And difficulty enough 1 h.ad, as she protested she would not 
return without me, to induce her to stay tliat night in a place which 
was very near the ship) which was a Menioriai Church of Saint 
Cyprian. That night I clandestinely aepaitetf; but her tears and 
her prayers followed me. And what, with those tears, was she then 
» seeking from Thee, O Lord, but that 'I hou wonkiest hinder my de- 
pariuie ? Hut Thou, in the depth of Thy wisdom, by then denying 
her prayer, didst grant that which was at the rout of her desire, 
in order to make me what m every prayer she longed for me to be. 

V At Rome, Augustine was attacked with a terrible fever, but 
recovered. He recounts the erroneous opinions he entertained 
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beftne he accepted the doctrine of the Gospel. His conversion 
' was due to St. Ambrose. The people of Milan had, applied to 
the Prefect of the city of Rome to provide them wUh a profes- 
sor of rhetoric, wlio was to be sent at the public expense. Augus- 
tine asked for and obtained the post. He went to Milan, ajid 
was received by Ambrose, the buhop. He tells us that he first 
listened to the bishop’s addresses, not V(rith the light disposition, 
but.as it were, to make trial of his eloquence ; and whilst he 
opened his heart to admit the eloquence of his utterances, there 
gradually entered, likewise, a conviction *of the truth- of what he 
said. Now for the first time the Catholic Faith, on behalf of 
which he had thought nothing could be said in answer to the ‘ 
attacks of the Manichaeans, seemed to him to be capable of 
being defended by something more than reckless asseition ; 
especially af.er he had heard several passages in the Old Testa- 
ment explained,*and often in a mystical manner, which passages, 
when he had understood literally, he had been killed spiritually. 
Still, even now, he was unable to conctive of a spiritual sub- 
stance. He determined, therefore, to be a catechumen in the 
Catholic Churcfi, till something certain should shine upon him 
to direct him in his course. 

ATter some time his mother Monica followed him to Milan. 
She was liighly respected by Ambrose for her pious life and 
good woiks, a feeling which she reciprocated, as she attributed 
to him the improvement of her son. It had been her custom 
in Africa to bring pulse-meat, bread, and wine to the Memorial 
Churches of the Saints ; but she readily gave up the practice, 
when she found that it was “foi bidden 'by that illustrious 
preacher and'pious pi elate, even to those who would use it abste- 
miously, lest it should lead to excess in those^who were addicted 
to drink, and because . it resembled very much the festivals 
which the heathen held in honour of dead ancestors.” By 
talking with and hearing Ambrose, Augustine became more 
ahd more convincecT that all' the knots of sophistical calumnies 
which deceivers had fastened against the Divine^ Books, couk*^ 
be undone. Ambrose often preached on the text ; “ The letter 
killcth, but the spirit giveth life,” and drawing aside the mystic 
veil, he would spiritually explain those passages in which the 
literal sense seemed to teach something unsound, treating them 
in such a way as to give no offence. • In this way Augustine 
began to perceive something of the true doctrine of the Church. 
Still, his heart would not absolutely assent to anything, fearing 
a, precipice. He wanted to gain the same sort of certainty 
concerning the things which he saw not, as that which assured him 
that seven and three were ten. He used to discuss his feelings 
with Alypius and Nebridius. The former he loved on account • 
of his capacity for moral greatness ; and with mucli difficulty he 
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reclaimed him from his love of the Circensian games.' “ Pdnem 
et Ci^ense^^l seems to have been the cry at Carthage no less 
than at Rome. Augustine bears testinTony to the great in- 
tegrity of this Alypius, and his firmness as an ’assessor' to the 
Coilrt of the Italian Exchequer in Rome. There was onesnaVe, 
however, in a literary majter^ ifito which he well nigh fell, name- 
ly, the temptation to have,books copied at Praetorian rates ; but, 
consulting the dictates of justice he came to a better mind, 
esteeming rather the equity which forbade him to avail himself 
of this advantage, than the powqr of having the privilege in 
.question. “ This may seem a tmfle,” remaiks Augustine, “ but 
he that is. faithful in that which is little, is faithful also in 
much.” The Praetdrian rates appear to have bpen specially 
favourable Government rates. At Rome books were copied Out, 
and so cheap and plentiful was slave labour, ^hat a copy of 
Virgil sold in Rome for a few denarii, that is, as cheap as a 
copy can be had at the fjresent time in London. These, three, 
Augustine, Alypius, and Nebridius, were one in their sighs and 
one in their perplexities, ardently searching ’’after the tijiie life 
of happiness, and most acutely examining the most difficult 
of problems. Alypius, who was in this respect so chaste ajs to 
be considered a marvel, hindered Augustine from,, marrying, 
dinning into his ears that if he did so, they could by no possi- 
bility have leisui e-time to live together in the love of wisdom. 
Augustine opposed him with examples of those who, after 
marriage, continued to make wisdom their pursuit’, and he dwelt 
on the pleasures of matrimony to such an extent that Alypius 
too began to desire *the marriage-state, not in the least overcome 
by any desire for self-indulgence, but ’from curiosity. For he 
wanted to know what that could be without which Augustine’s 
life, which to him (Alypius.) was svKh a delight, seemed to 
Augustine n© life, but only pain. The matter of Augustine’s 
marriage was urged forward by his mother, and a maid, two 
^ars under the marriageable age, whs sued ; and, as Augustine 
m<ed her, he nvas willing to wait for her. Girls in Rome, as in 
India, appear to have actually entered the connubial state im- 
mediately they arrived at the age of puberty. It was arranged 
that about ten fiiends should live together in common mess — 
that two of them yearly should as it were hold office, and pro- 
vide necessaries for the household, the rest having no care. But 
chummeries of mairicd people were apparently not more suc- 
cessful in Rome than they are now-a-days in India. A certain 
quid — sometimes having its origin in the bazar hisdb — 
eventually mars the harmony of such combinations. “ But when,” 
naively remarks Augustine, “ we began to consider whether our 
wives would like the arrangement — for we, some of us, were 
married, and others hoped to be — the whole plan, which we 
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were so well forming, fdll to pieces in our hands, and was dashed 
to the ground and given up.” i 

In the meanwhile my sins were being multiplied, and the one 
with whom I ‘had been in the h.abit of living was torn from my 
side as an obstacle to my marriage, and my heart, which clung tO 
. hei, by that wrench was woundetiand bleeding. And she leiurried 
to Afiica, vowing that she would never live with another, leaving 
with me a natural son by her. . . . Nor was that wound of mine 
healed, which had been inade by the cutting off of the eailier love, 
but after inflammation and most acute pain, it mortified, and the 
pain became benumbed, and therefore the more desperate. 

Augustine did not, however, wait for his mariiage, but lived 
with another. That the Saint Augustine was so inegular in his 
amours even as late as his thii tieth year, should be a solace to 
those who arc of opinion that reformation becomes moie and 
more difficult Avitli each succeeding year of life Augustine 
frankly tells us that the loose lives (according to Western ideas) 
of tlie patiicirchs and holy mt^n in the Old T'cstarncnt, and their 
unrestrained indulgence of passion, constiiuted a great stum- 
bling-block, aye inoie, exercised a pernicious effect on him and 
many others. Tliis effect may be said to have lasted to the 
present day. He tells us that nothing could have recalled him 
from the. deep abyss of carnal pleasures, except the fear of 
death and of futuie judgment, which thiough all the changes of 
his opinions never departed from his breast. Some of his 
friends became ICiiicureans, and tlie tcacliing of Kpicuiiis w'ould 
have commended itself to Augustine, had he not believed that 
the soul existed after death, and received its dcseits, wffiicli 
Epicuius would not believe. Epicurus field the .soul to be 
matciiril, and at death tb be resolved into its origiiiiil atoms, and 
thus to cease to exist. “All good,” said Jie, “ and evil consist 
in feeling, and what is 6’cath but the privation of feeling ? ” 

In the seventli book Augustine relates how he* was still un- 
able to accept the doctrines of the Chinch in its entirety. Though 
convinced of the errors of astrologers, he was yet miseial^^ 
perplexed about the origin of evil ; he derived much profit fifJm' 
the books of the Platonists, which, however, weie insufficient 
to give him true notions about the Incarnation of Clirist ; but 
in the end, by means of an unremitting study of the Holy 
Scriptures, and especially of St. Paul, his doubts were put to an 
end. It seems to have been owing to his constant and deter- 
mined study of the Scriptures that Divine things became gra- 
dually clearer and clearer to Augustine. * 

In the eighth book we come to the most memorable part of 
Augustine’s life, namely, his thirty-second year, in which he was 
entirely changed and turned towards God. He went to consult 
one Simplicianus, who related to him the conversion of Victo- 
»nus. Victorinus was a very learned old man, highly skilled in 
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all the liberal sciences. In consideration of his excellent dis- 
charge* of office, he had even obtained a statue in the Roman 
forum. Even to an advanced age he continued a Worshipper 
of idols, and a partaker in sacrilegious rites, to which nearly the 
whole Roman nobility were proudly devoted. All this he had 
for many years defended ^with vociferous eloquence ; and yet. he 
became a Christian. Augustine was much struck by this con- 
version, an incident of which is worth extracting : — 

Victorinus said secretly to SimpUcianus; and in strict confidence : 
“Know that I am already a Chiistian.'* And he answered: “ I will 
not believe it, neither will I reckon you amongst Christians, unless 
• I see you in the Church of Christ.*’ But he laughingly replied : 

“Do waMs then nijke Christians?’* And this he often repeated 
that he was alieady a Chiistian; and Simpliciairis always 
made the same reply, and he as often renewed the jest about 
the “walls.” For he feared to offend his fiiend«, the pioud 
demon-worshippers, from the top of whose Babylonian dig- 
nity, as fiom the “ Cedars of Libanus,” which the Lord had 
not yet “ broken,” he thpiight the whole weight of their ennnty 
would rush down upon him. But after that, by reading and 
attention, he had derived fiimncss, and feared <o be “ denied by 
Christ before the holy angels, if he feaied to confess Him before 
men,” and appeared to himself to be guilty of a great offence in being 
ashamed of the S.ici aments of the humility of Thy word, and not- 
being ashamed of the s.icnlegious rites of proud demons n which 
he had partaken, and whose ptide he had imitated, he became 
shameless towaids vanitj, and shamefaced towaid the truth, and 
suddenly and unexpectedly said to Simphcianus (as he himself 
told me) : “ Let us go to the Chinth ; I wish to be made a 
Christian." .... Finally, wlien the lime ai rived for making a 
piofession of his f.iith (which at Rome, they wlio aie about to 
approach Thy Giaife are accustomed to deliver fiom an elevated 
place in the siglit of the faithful people, iii a set form of woids 
which had been committed to mcmoiyj, he said, that the piiests 
offered Victormu^ to make his confession moie pi ivately, as the 
custom was witli some who ihiough ba'shVulness dieaded it ; but 
he piefeiiad to make confession unto salvation in the presence of 
the holy multitude. 

Augustine wonders wliat it is which makes man rejcice more 
the salvation of a soul despaired of and rescued from 
greater peril, than if there had alw.'iys been hope for him, 
or the peril had been less Everywhere the greater the joy, 
the gi eater the trouble which preceded it. When the dear one, 
who has been ill, regains his strength, there is such joy as 
there was not when he \{’alkcd sound and fifrong. The very 
pleasures also of human life are gained by appointed and 
pleasurable toil, it is appointed that the betrothed bride 
should not immediately be given up, lest the husband should 
value her less, because he had not longed for her for a while 
first. 

' Augustine gives some instances of sudden conversion from 
reading a particular book. Pontilianus relates how it happened 
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ttekt one afternoon at Triers, when the Emperor was being 
entertained with seeing the games of the circus, hcv and^ three 
other companions went for a walk in the gardens which were 
adjacent to the walls, and as they walked in pairs, one went 
away with him, and the other two sti oiled by themselves ; 
and these in their wanderings rqade their way into a certain 
cottage, in which some poor monks dwelt, where they found 
a book which contained the life of Antony, and began to 
read it. They became so«absorbed in it that, reading on, they 
there and then resolved to abandoiu worldly thmgs and lead 
a monastic life. This St. Antony was an Egyptian monk, who 
was born in A. D. 251. On hearing Matt. xix. 2r, and vi. 37 
read, he parted with all his possessions, \vhich were 
considcrabld, and gave them to the poor and to his neighbours. 
He retired into the desert, and is said to have wi ought great 
miracles Augustine was now in his thirty-third year, and 
he gives us a graphic account of the struggle that took place 
in him between the flesh and the .spiiit. He points out how 
tlic mind commands the body, and it instantly obeys ; the 
mind ‘'commands the mind, and is resisted. Whence this 
monstrous conduct ? It is because the mind docs not will with 
the'^wholc will that what is commanded is not carried out. For 
the strength of the command is equal to the strength of willing, 
and the lack of execution to the lack of will. For the will 
commands that there be a will ; not another, but itself. There- 
fore, because it does not fully command, that which is 
commanded is not fully carried out For, if there were a full 
will, it would not command it to be, becafts.e it would already 
be. The weakness of Augustine’s will was strengthened, and 
he became entirely converted by an occurrence which he 
interpreted as a. Divin^e admonition. He ‘was in deep despair 
one day, and being with his friend Alypius, he stole away so 
that he might be quite alone, and flung himself down under 
a fig-trcQ in a flood' of tears, and prayer. He was weeping in 
the bitterest sorrow of his heart, when he heard a voice 
of a boy or girl from a neighbouring house, chanting and 
frequently repeating, “ Take, read ; take, read ” He interpreted 
this to be nothing less than a Divine admonition, that he 
should open the book and read the first cha[)tcr he should 
find. Thus stirred, he returned to where Alypius was sitting ; 
for there he had iSid dowm the volume of the Apostle when he 
rose up. He seized it, opened it, and read in silence the passage 
on which his eyes first fell ; Not in rioting and drunkenness, 
not in chambering and wantonness, not in strife and enjoying ; 
but put ye on the Lord Jesus Christ, and make not provision fpr 
the flesh in its lusts.” He would read no further, nor was there ■ 
any need for him to do so ; for instantly, when he had finished 
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th^*efJteflce,,by a serene Hght as it were infused into tiis 
heartf aU t^e clouds of doubt were dispersed. Soon after 
this, with Alypius and his natural son Adeodatas, he was 
baptized. His mother Monica, having witnessed his baptism, 
died in her fifty-sixth year, Augustine then being thirty-three. 
His laudatory description of* his mother’s sweet and holy 
character is worth perusal. 

Mention is made in the 'seventh chapter of the ninth book 
of the origin of singing in churches 

Certainty it was a 'year, or not^ much more, since Justina, 
the mother of the Emperor Valentinian, a boy, persecuted Thjf 
servant Ambrose, on account of her heiesy into which she had 
been seduced by th^ A nan The ptous people kept watch in the 
church, ready to die with their bishop, Thy servant. • We, cold 
as yet, through lacking the heat of Thy Spirit, were still stirred 
by the alarm and commotion of the city. At that time it was 
instituted th.it, after the custom of Eastern pails, hymns and 
psalms should be sung, lest the people should languish with the 
very weariness of giie^; and from that day to this, the custom 
has been retained, and is followed by many, indeed by almost all 
Thy congreg.itions throughout the world. * . ^ 

Having in former books described what he was before he 
had received the grace of baptism, Augustine examines what 
he then was at the time he wrote. He points ou^ how the 
will can be gradually trained, and that we are not able to 
accomplish certain ends and aims, simply because we do not 
will enough to make ourselves able. He shows that the only 
happy life consists in joy in the Truth. The temptations 
even to the thoropghly converted man are dwelt upon, as 
gluttony, the charms of pei fumes, the pleasures, of the ear, 
the alluicmcnts'of the eyes, curiosity,' pride, vain-glory, self- 
love, and desire* for human praise. The snare of con- 
cupiscence lies in wait in the passageTrom the pain of empti- 
ness to the ct)ntentment of fulness : — 

What is enough for health is too litlle for delight. And often 
, ^ it IS difficult to determine, whether it be ine necessary care 'of the 
body which •seeks a further supply, or whether the deceptive 
craving for enjoyment is offering us services. In this uncertain- 
ty, the unhappy soul becomes merry, and therein prepares to 
shelter itself under an excuse, glad that what is sufficient for the 
moderation of health is not quite evident, so that under the 
cloak of health it may hide the working of pleasure. 

As to the pleasures of the ear, AugustiTfc mentions sing- 
ing and music in church. He acknowledges the great utility 
Of the practice, though there is a danger of gratifying oneself 
rather with the singing than with the words sung. Though 
not pronouncing a decided opinion, he approves rather of the 
custom of singing in the church, that so, by the delights of 
the ear, the weaker soul may rise to the affection of devotion. 
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He finally puts to himself the question, whether it is any 
good that men should hear his confessions, and angwers it in 
the affirmative : — 

For the confessions of my past evils, which “Thou hast 
forgiven ’’ and “ hast covered ” — when read and heard, stir up . 
the heart, that it sleep not in despair and say, “ I cannot, “ but 
awake to a sweet sense of Thy mercy and of Thy grace, where- 
by the weak, whoever he be, becomes strong, who by it is made 
conscious to himself of his own weakness. And it delights the 
good to hear of the past S^vils of those who are now freed from 
them ; not, indeed, that they nelight in the ‘-evils themsel,ves, but 
because they have ceased to e^ist. 

The above bare outline is sufficient to indicate that there 
is much to interest and rivet one's attention in the writings 
of tlic old Divines. “ When one is contented,” says Cervantes, 
“ there is no more to be desired ; and when tliere is no more 
to be desired, there is an end of it.” How to attain to this 
desirable state of contentment is the problem to be solved 
by many an Anglo-Indian ; and the'^study of suitable books, 
such as the (^Confessions of St. Augustine, is no small 
factor in the solution of the problem. Nobililas sola est aique 
unica virtus ; and it is impo.ssible to attain to the nobility 
of goodnegs without striving to approach, though it, be iongo 
intervallo, that ideal exemplar, the first true gentleman that 
ever breathed. This seems to be the only royal road to peace 
and contentment for the official or non-official exile caged in 
Mofussil prisons. ’Tis not in mortals to command success ; but 
it is at least a solace and a comfort to feel that one has put 
forth one’s best efforts in the struggle to attain it. After all, 
the greatest* and noWest success is the possession of an 
innocent and quiet mind, and only they who* have acquired 
this priceless treasure can realize^ the truth of the lines of 
Richard Lovelace ; — 

. Stone walls do not a prison make, 

Nof iron bai-va cage ; 

, , Minds innocent and (juiet take 

That for an hermitage. 



. Art. VIII.— the TYRANNY OF LAW IN BENGAL. 

M r. Phillips has lately shewn in the columns of this 
Review, that the chusc of sanitation suffers much from 
exaggeration of, and over-tonderness for private rights ; and 
he urges that much could be done Jy Magistrates if they 
only worked tl\e provision^ of the law. He complains of the 
inaction of Magistrates, and condemns those who are not ready 
td concentrate their eneigics in suppressing nuisances, opening 
obstiucted dfainage-cbanncls, and generally improving sani- 
tation. In conclu'jion, he says that everything is in <he hands 
of District Officers. Now, as the wiitcr of this article has 
been a Distiict Officer for many years, and though having the 
cause of sanitation much at heart, has not seen his way to work 
any sanitary reform through the law, he would like to explain 
why this so. We would venture to suggest .that Mr. Phillips 
has looked at matteis too much fiom a lawy(?r’s poitrt of 
view, and that District Officers abstain from inteifeiing with 
conservancy, water-supply, drainage-channels, and such niattors 
for very good rcason.s. One is, that they are not certain in 
any given case, whether their action would be beneficial or 
the leverse. Take for in-itancc the obstruction and pollution 
of rivers by the erection of various kinds of fishing appara- 
tus. The matter is often brought to the Magistrate’s notice 
for malicious reasons, <iiVl on enquiry it is found that a valu- 
able property will be intefeicd with, anjl the amount of public 
benefit to be gained may be very small. Again, a klial is 
closed for fi.shing or irrigation purposijs. By this means an 
immense area of country is k^f)t aitificially under water, and 
in a damp and generally water-logged country, presumably 
haim is done to the public health. But should a Magistrate, 
his present undefined knowledge of cause and effect in 
affairs of diainage, absolutely forbid such storage of water? 
P'ailing certainty, or at least the ruling of an authority com- 
petent to judge, Magistrates, in our opinion, prudently observe, 
a masterly inactivity. The High Court, too, as the chief 
guardian of property, would restrain them. Wlicn profes- 
sional research has determined how beds anflTthc beds of old 
rivers should be dealt with consistently with the interests of 
bo*th agriculture and the public hcaltli, the Magistrate will then 
step in and enforce the dicta of science. But it would be 
intolerable, if every Magistrate with executive powers could 
interfere with valuable property to carry out his ideas of sani- 
tation. 
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But though we absolve our magisterial authorities from all 
blame, we hold that Government is not free ff«m the charge 
of neglect in the past, and we can only hope that the Sanitary 
Board which the Government of India has promised us, will, 
intioduce a new department of activity into our administra- 
tion. The country wants an autjiority ^which shall combine 
law, agriculture, and sanitation. At present the law — through 
no fault of its own, for law is necessarily conservative — too 
readily protects the destroyer of the public health, and re- 
presses him who would improve it. *’ So also individual rights 
stand in the way of the application of capital to land. It is 
in the highest degree probable, that a scientific .control of the 
flood-water of a deltaic country, would Immensely increase the 
agricultural wealth, and that in a way compatible with sanitary 
conditions. We will grant that the Native system of agricul- 
ture is very possibly the best under the present circumstances ; 
but the mistake hitherto has been, that attempts have been 
made only to change the system. What we would advocate is 
that^the circuptsUinces should be changed. To live under purely 
natural conditions is baibarism ; to alter and control those 
conditions, so as to serve the inteicsts of man, is civilisation ; and 
in dcft.igso, not only are man’s energies developed and strength- 
ened ; but he is Inevitably staited on the road of pi ogress. 
At present too much admiuisti alive energy is expended on 
manipulating the existing condition.s, and too little from a sani- 
tary-agricultural view on improving and altering them. Let 
then some of the expensive European agency be withdrawn 
from the judicial and revenue departments, and be directed to 
discovering means oi" improving the physical condition of 
the people. The educated Native shows little proclivity in 
this direction ; " and besides, tl^c circumstances of the country 
give him little opening. The endless litigation over rights 
and wrongs neither eniiches the people, nor elevates their 
characters. It rather tends to develop all the evil, to foster 
the bitter hatred and the petty vanities that 'flourish so rankly 
in the East. In fact, litigation is veritably eating out the 
vitals of the people. 

Some time ago an amusing set of letters appeared in the 
Englishman suggesting the establishment of an invention depart- 
ment. The offiQfi^rs were to be paid at most generous rate.s, 
and to have the lightest possible work, in order that the edge of 
their inventive genius should not be blunted. We do not* go 
so far as to endorse this proposition ; but we should like to see 
some of the resources of the country spent on supporting a 
department whose duties would be io harmonise law^ sanitatio^^ 
md agricultural progress. At present they are not in harmony, 
jfaw (not justice, remember) overrides everything. Private 
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property is certainly indispensable to liberty and ‘ progress ; 
but it is dnly so, because man's energies and virtues will 
not otherwise be called forth. But when the rights <5f property 
condemn a people, as a whole, to perpetual poverty, arid ever- 
recuVring calamity, they should be so modified as to justify 
their existence. At present, hire in Bengal, the whole energies 
of the people, and their bgst intellect are spent in defending 
and pressing claims of property. Zemindars, whose existence 
except as paid revenue- collectors i§* only justified by their 
serving social and economical pui;poses, live only to consume 
Ihe fruits of the earth and to sustain a large body of lawyers 
by their Wtigation. Their tenure of property is such, that 
none can say that a 6it of land is his own ; he has only an 
abstract share in it. The ryot, it is true, has in some measure 
that complete possession and control, which sg stir a man’s 
energies ; but improvement of property, especially in India, 
must come from those of .large and extended interests, aj,id of 
educated and enlightened minds. Or if, owyig to inherent ob- 
stacles this is impossible, the State should step in and resume, 
where necessary, the rights of property. An enlightened 
proprietor will sacrifice minor rights in order to improvejiis 
propcity ; but the divided and litigious landowners »fT5engal 
will never do so It might happen, for instance, that the drain- 
age of an immense basin would yield half as much again 
grain as at present ; but if there are complicated rights of 
fishing involved, worth perhaps something infinitesimal, over 
which claimants will, spend all their substance, the improve- 
ment cannot be undertaken. Stagnation of all enterprise and 
energy except in litigation is the consequence. The Native 
system of joint pt\)perty is, of course, a kind of communism ; 
and our socialist friends in Europe ^nd America would do 
well to study the result of communism here, before striv- 
ing to introduce it in their own .countriq^. If they could 
eliminate the evil from man’s n.iture, they would succeed. But 
these enthusiasft believe in the perfectibility of human nature, 
when individual rights, and with them individuality itself, have 
been suppressed. Well, the up'per classes here are more or 
less communistic ; but with the loss of their individuality, they 
certainly ha^ve not managed to rid themselves of the worst vices 
of man. On the contrary, while their energies and self-reliance 
have withered, hatred and malice 'even amongst those who 
ate nearest and should be dearest) flourish in full force. Brother 
fights with brother, and father with son. Jointly they may own 
many broad acres ; but the separate ownership of a doorway, a 
.waterspout, or a back-entrance will furnish a “ causa teternma 
belli " sufficient to ruin all parties. 

But we have somewhat digressed. To return to our argument ; 
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Whether for good or bad, the ownership of property is 
most complicated, and every owner is hedged abdut with the 
rights of His co-sharers. To maintain his interest at all is 
often most difficult, and for him to spend money on improve- 
ment would either be to give his substance to others, of to 
court ruin by litigation. Men's natures soon become subdued 
to their environment, and so it has been in Bengal. A dire 
necessity condemns every man to accept his suriounding physi- 
cal circumstances. The young ward of Government, educated 
with English ideas, enters upon his property with 'fcvery desire 
to act up to the principles die has been tauglit. But he is 
practically bound hand and foot. If he attempts anything, he 
is soon struggling helpless in the meshes of the law. He has 
the whole intellect of the country, and, 1 am afraid, its sympathy 
loo, arrayed against hiin. It may be therefore said that here 
essentially the people exist for the law. and not the law for the 
people- Piivatc rights have indeed beepme public wrongs. The 
common weal is unknown ; and instead of everyone being for it, 
everyone’s hand is against it. But it may be urged that Dis- 
trict Boards and Municipalities represent the common weal : and 
so they do ; but, owing to the want of organisation and know- 
ledge, fiVejir powers for good arc most limited, and in the mean- 
time the law is made an engine of oppression on behalf of 
private rights. The Boards and Municipalities want to be 
strengthened and advised by trained administrators. More- 
over the State requires to be represented as the Lord Paramount, 
interested in the agricultural and sanitary condition of the 
country. Such, we understand, it will be by the new Central 
Board as regards sanitation. But why should not the develop- 
ment of the agricultural lesourccs of tlic coeuitry be also com- 
mitted to the latter’s charge ? At present, if a particular area 
urgently requires irrigation, diainagc, an embankment, the storage 
of. rainfall, or a supply of drinking water, whose business is it to 
enquire cind consider ? The ordinary officers of the Public Wor|j,s 
Department arc the only agency available. They have every 
conceivable kind of engineering duty, and it is no imputation on 
them to sav that they have given very little study to engineer- 
ing matters affecting agiiculture and sanitation. True there is 
a law providing for such agricultural improvements as we con- 
template ; but where is the agency to work it, and how 
can a body of proprietors, each of whom is jealous of the others, 
put forth any effort to carry forward an undertaking of this 
kind ? As we have said, each must be constantly on the watch 
against the other. To those who know Native society the 
absuVditj? of expecting combination for any works of improve- 
ment is readily apparent. The development of the resources of 
the Country, therefore, like the improvement of sanitation, must 
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be a public and not a private concern. In America* and some 
Europfean cdiintries it may be left to private* enterarise ; but 
here, chiefly owing to the oppressive working of fiie law, no 
private person can enter on any course which luns counter to 
the Conservative instincts of Native society. The State conse- 
quently must actively interfere. • In sanitary matters the public 
should be professionally represented in each district, and the 
same agency could be utilised in agricultural improvements. 
Where it is found that private"! ights c6mpletcly bar the way, 
the legislature should be invoked. JJut geneially the law is 
good, and the various Boaids and Muncipalities could with 
pioper advioe and control achieve much. Is it unreasonable 
to suppose, fiist, that professional men could in each clistiict 
discover means to improve sanitation and benefit agriculture ; 
next, that capital could, by the State at least, be, profitably in- 
vested ? Would it not be worthwhile for some experiments to be' 
made in draining beds, tjud stoiing up water-supply ? When 
experience had been gained, the rights oC numerous share- 
holders might be bought up, and impiovcmcnts carried out by 
the State, the Distiict lloaid, a Company, or other means, and 
the propel ty then ic-conveyed to piivatc owners To give -fin 
instance of the direction in which the new departmeifPinight 
work ; ryots often complain that a zemindar or planter is 
closing a khal, and so preventing the silt-laden flood-water 
coming to their fields. i\t present the Magistrate can do 
iiotliing,-f* It is a mattci foi the Civil Court to decide ; and there 
the decision will tuin. not on the question whether a vast plain 
of many square miles \\'ill be bencfitcij, but with, u'hom lies 
the contiol of the khal Surely it would be well to have a 
competent authority*to (Ictei mine questions of, such vital im- 
portance to the public. It would* be possible rapidly 
to fill up m’any of these heels or moi asses if scientific 
knowledge were directed to the subject ; wkeieas now^ some 
sr‘lfish motive of an individual, — the object pci haps, being to 
ictain a fishery worth a few rupees a yeai or benefit a particu- 
lar crop — may retard the improvement of a vast tract of country 
for centuries. We may mention that disputes and claims of the' 
kind referred to have often been brought to oui knowledge. 

* [Witness llie successful opposition to the enclgi§ure of commons m 
Enghind, and that alihou«h the Common Law (fust limited by ihe Cliarta 
de Foiesta, 9, Hen. Ill) was originally against the villageis. In India 
the Common Law is all in favour of the lights of the villagers.— Kn.] 

t [VVe submit that he can do much,— ss. 268, 283, 425, 430, 433, &c., 

P. C., and s. 143, C P. C. It is for the Magistrate to decide if an act falls 
under s 268 or s. 425. Every case of mischief involves a decision as to whether 
there has been ‘ wiongful Joss.,’ i. e, “loss by unlawful means of property 
to which the person losing it is legally entitled.” We do not say that 
in some cases a person might not subsequently go to the Civil Court. 
But the issues in the Ciiminal and Civil Couits would be the same.— Ld.] 
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• It is to be remembered that the present state of obstruction 
of the publjc jjooci by private rights is a result of •the sfcttled 
order we have introduced. Before our time the agricultural 
economy wns controlled by men of great power and influence, 
whose interest it was, as it is now only that of the State, that 
the' ryots should thrive and* that their lands should be 
enriched in all possible ways. All over Bengal there are proofs 
in huge hinds and great, water-reservoirs, tliat these feudal 
barons did, at times, undertake works to increase the yield of 
agriculture. Of course our own government, with its strong 
organisation and greater command of science, has carried out. 
public works which utterly dwarf all those of former times. 
But while the State’s beneficence has increased, that of land- 
holders has sadly diminished ; the causes are those wc have 
referred to. The landholding class have in consequence been 
forced into inactivity, the law having paralysed them. Po- 
litically this is a misfortjne, as when the rchest and most power- 
ful part of a nation is condemned to idleness, the people have 
no lekders. The landlords have been supplanted by the 
lawyers, who, being naturally the “ outs,” are intensely radical. 
The landlords are their prey ; and the net result of the intense 
intellectiJSl study of the colleges and the strife of the law courts, 
is little more than a .steady transfer of pi opeity from the old 
zemindars to successful lawyers But tlie educated intellect 
in no way works to increase the riches of the country. Should 
the State, through a department, stand forth to defend the 
public collectively from the selfish instin^rts of its members 
individually,- and itself start agricultural and sanitary improve- 
ments, openings for the exercise of their talents in a productive 
manner will present themselves to the educated class. The 
owners of property wdllalso be interested, and can expect the aid 
of trained administrators in their enterprises. Thef great want of 
India is, capital, and if a department, by protecting and encourag- 
ing enterprises dealing with land, could attr.ict capital, Indj[a 
would advance quicker on the road of civilisatibn than she is 
doing now. 

A department such as we advocate would require a number 
of administrators conver.sant with the law of the country, and a 
body ofengineei^ whose first ' work ‘would be to survey the 
country from a sanitary and agricultural point of view. As far 
as we are aware, the levels and the drainage areas of different 
districts are not on record, nor has there ever been any serious 
consideration of the supply of drinking-water. There are large 
tracts submerged in the rains, where the population almost die 
for want of drinking-water in the hot season. Numerous lakes 
and river-beds would, in other parts, give first-class water, but < 
tb^are polluted in various ways. Many villages have numerous 
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tanks, but they have gradually deteriorated from the caVelessness 
and the igttorance of the villagers. The sanitary engineer 
would here step in and see that these tanks were properly kept, 
• If necessary, the law regarding private tanks used by the’public 
for dtinking purposes, might have to be altered. At present, 
no one but the owner could prevent its pollution.* But sa/us 
popuii suprema lex is a pgnciple that should be applied to 
override private rights, when the public health is involved. 
There would, we are sure, be no diffictrity in enlisting Native 
public opinioh in introducing such, reforms. The wish to be 
reformed sanitarily is present, more* or le-s in Native society ; 
and the various Boards would be easily brouglit to work with 
the Department. 

At the same time, we would not be understood to advocate 
a further development of the agricultural department as 
now constituted. The object of that is to collect agricultu- 
ral statistics, . to advise Government with regard to vexed 
revenue questions, to ameliorate, if possible, thp condition of the 
cultivators by seeing that their legal rights are wot infringed, 
and to introduce any improved methods of cultivation. 
But it is not within its pi ovince, as now defined, to discuss jgiy 
projects of structural improvement, much less to iivitigurate 
and undertake them, nor has it any staff to do so. The 
department is not intended to supplement the want of energy, 
enterprise, and capital, in the Native agricultural world ; but 
its duties are almost limited to dealing with the relations of 
the cultivator and the, rent-receiver. We would have the new 
department undertake, as far as possible, every duty of a good 
landlord, except the collection of reiil. The zemindfirs or 
landlords created Under the Permanent Settlement, though 
designed by Lord Cornwallis to be English landlords of the 
old type, havt* ended in being little more than oriental tax- 
gatherers. The authors of the Settlement believed, that, liaving 
a nermanent interest in the land, the pioprietois would proceed 
to "improve theif estates in every possible manner by the 
application of capital and intelligence ; — that they would do 
this, not out of philanthropy, but prompted by enlightened 
self-interest. The large zemindars, under the old system, 
were seen to be men of energy and ability, and it was naturally 
concluded, that their successors under the English Government 
would be the same. If, as it was naturally assumed, zemfn- 
darS did so much under a despotic rule and with no secuiity 
for the enjoyment of the fruits of their labour, what might 

• [That clearly depends on whether the public have a riyht to take 
drinking water from the tank. If there can be an easement t> irrigate 
from a tank, h fortiori there can be an easement to take water fioin it 
for d mestic purposes.— Ed.J 
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not be expected from them under a'^-firm and just rule, where 
every right would be respected? But the effects of the joint 
family system of tlie Hindus, in suppressing all individual effort, 
and in obstructing all improvement, had not been calculated on ; 
nor had their litigiousness and want of moderation. Consequent- 
ly, the only energy generated*has been one of litigation, and 
the improvements comtcmplatcd have not been made ; and the 
country remains in its old state of backwardness. No one, 
we believe, will dispute any one of the following propositions : 
first, that all over Bengal as, of course, in all colintries, capital 
and intelligence combined *■ can indefinitely advance the condi- 
tion of agriculture ; secondly, that it was intendedi by the grant 
of the Permanent Settlement that the' zemindars should be 
induced to enter upon the path of such improvements ; and 
thiidly, that .for various reasons they have not done so. We 
arrive therefore at the conclusion, that there is work to be 
done by which the country can bp eniiched, and the people's 
lot improved, and that the agency designed to effect this 
improvement*' has utterly failed. The question then remains, 
whether the State is justified in looking complacently on at 
this failure ; or whether another agency should not be sub- 
stitutdw We insist that for causes we have referred to, no good 
in this direction can be expected from the private owners of 
land. They aic weak and distracted, owing to their social 
and family, systems ; and the whole educational force of the 
country is bent on keeping them so. Moreover, the study 
and pursuit of the physical sciences, - by which alone the in- 
tellect can ,bc led to take an interest in material improvement, 
are foreign to the oriental genius, and especially to the Hindu. 
This is very noticeable in all the politicVil discussions, which 
the educated cfasscs "are now 'indulging in. They arc talking 
over the heads of tire people. The latter arc cVyiiig for bread, 
and they would* give thvm a stone. When those who own the 
land, and the wealth (such as it is) of the country arc unable, 
from want of energy, enterprise, and power bf combination to 
develop its resources, the hungry, the non possidentes^ are 
gravely asserting that tlicy can direct State policy. In our 
opinion, jnuch of this political agitation is owing to the stagna- 
tion of the country in its agricultural affairs. If it could be 
once started ii*^ the path of improvement and the sympathies 
of the landlords could once be aroused, we should not hear 
so mucli of the landless agitators. As it is, the genticmerf of 
the long robe have immersed all the owners of land in a sea 
of litigation, where the lawyers are the only pilots, and where 
they often but play the part of pirates. Litigation is the only 
engrossing topic of the countryside ; and while the wealthy 
iliemindar indulges heavily in it, the pooicr ones cannot resist 
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the temptation of some such excitement. Spirit of moderatiot) 
and ' compiromise there is none ; and under the influence of the 
lawyers every quairel is fomented and every bad passion is 
stimulated. To tlicm, of couisc, the utmost assertion of every 
right, and the resentment of every injury bring power .and 
influence; but to the country, generally, it means distraction 
and poverty. Evil can gnly be cast out by good ; and till 
the energies and intellectual forces of the country are directed 
to some more profitable channels, tfle land-owners will continue 
to waste thtir substance in uselesg quarrels, and the lawyers 
will aid and abet them The* latter, too, will continue to be 
political agitators, ^)reaching the highest principles of public 
morality, but being, at the same time, the greatest curse to 
their country. Ilcncc, we ask that the State should appoint 
public officers to study the agricultural and unitary economy 
of these vast and rich plains, and should, wherever possible, 
start works of iniprov;emcnt. To such matters shpuld be 
attracted some poitiori of the talent of the educated classes, 
and every encouragement, help, and protection should be ex- 
tended to the owners of property, who may be ready to under- 
take any work of iinpioveinent. The litigioiisncss of, co- 
sharers and neighbours should be openly dibcouragoi'f^and the 
State, in its executive capacity, should stand foith as the protec- 
tor of inclividiuil enteipri.se, which is now crushed by the 
tyranny of the law as worked by perverted intellect. As we 
write this, a Local Hoard has adclicssed a letter to the District 
Hoard of Jessoic, s^iying that it “has received several apj)lication.s 
for cutting khaKs in order to prescivc the crops of several villages”; 
and that if it is allowed to take up the work, much good might 
be done for the 'welfare of the people at a cost of Ks. i,ooo. 
Hut it w ill be our stem duty to point out that the Law does 
not authori’ie expenditure for productive works from the 
District Euncl. They can only be undertaken by piivate paitics, 
who, as we have shown, are paialysed by the litigi'ous spirit 
of the country. Here would be work for our dcpaitment, 
and a means of interesting the educated cla.sses in agricultuial 
impiovement; but under the present regime the State cannot 
regard such affairs. 

VVe have thus proppsed that the new sanitary department 
should occupy a laige sphere of labour, and '^r it to do so, it 
would have to be very efficiently manned, and that means 
the expenditure of money. VVe therefore feel called upon to 
propose reductions in other directions, or, in other words» 
the transfer of energy from where it is superfluous to where 
it is wanted. Law and order are fully establLshed, and 
where Native agency can maintain them, it is incumbent 
on us to substitute that for the more expensive English 
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,onc. /.On the other hand, as we have tried to shadow' forth, 
the £iig[iish genius is now required to organise«the Native 
mind, so that it may subdue Nature ; to give Natives a lead, 
not only in constructing vast works of engineering, but in 
discovering how agriculture can be improved by utilising the 
flood and the rain water ; how fever, ague cholera, and other 
•desolating diseases can be combated, in so far as they are due 
to bad drainage and bad^ water-supply ; and generally to en- 
courage them in studying t*ause and effect in the physical world. 
In our opinion there might with advantage be fev^er District 
Officers and fewer Distiict Superintendents of Police. Not . 
only would their reduction produce a saving in expense, but even 
greater efficiency might be gained. Much of the work now done 
by the above officers, especially in the smaller districts, could be 
done equally weU by Natives under European supervision. What 
is the necessity for keeping European officers, — the Magistrate- 
Collector sometimes drawing over Rs. ?,ooo a month — at such 
places as Bogra, Maldah, or Khulna. If one Sessions Judge suf- 
ficed oftsen for two districts, why not one Magistrate, and one Su- 
perintendent of Police ? There are, we would venture to say, 
some j^e^n or eight districts where separate district officers 
could b^dispensed with. Such districts could be attached to 
a neighbouring one, and one good staff could be kept for both. 
The present arrangement of having a number of small dis- 
tricts, makes no allowance for the great improvements in com- 
munication that the last twenty years have seen The telegraph, 
the railway, steam-launches, and an accelerated post enable an 
executive officer to control a much large area than formerly. 
At present owing to the skeleton staff in each district, the 
relief of officers for furlough, leave, or sickness, is very difficult. 
Moreover, often very junior officers have to be placed in posts 
of responsibility, where age and experience arfe absolutely 
necessary. For instance, very young men are at times placed 
at the head of the whole police force of a district, and they, 
too, are brought in from the outside. Now, wbre the smaller 
districts abolished as executive charges, and nearly all District 
Magistrates and District Superintendents furnished with 
senior assistants, there would be fewer postings of officers, and 
much more continuity of district mapagement. In some of 
the unpopular di^ricts at present, the average duration of 
a Magistrate's or Supeiintendent’s stay is about a year. How 
is it possible, under these circumstances, for officers to have that 
knowledge of their subordinates which is so necessary to effi- 
ciency ? Consequently, promotion among the Native staff is 
left much to intrigue, chance, and irresponsible upper subor- 
dinates. Again, small districts are bad as training-grounds 
, lii^^^flicers, and abuses easily creep in. It was all very well in 
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the early days of administration to leave inexperienced officers 
to themselvetiu There was then room for display of eaiergy 
and individuality, times were exciting, and men wbre^allovv- 
■ ed to act freely on tlieir own judgment. No distinct lines of 
policy had been laid down in all the various departments ; 
but now everything is most minutely defined, and the Calcutta 
head offices are daily assum,ing more control. It may also be 
accepted as an axiom, that head offices will grasp more 
power as the local officers shew less "capacity. The frequent 
changes, and* the frequent ine.Kpeiience of the district and 
pplice officers have certainly deprived the local officers of some 
of their povijer. This may be especially seen in the Police 
Department. The evils of centralisation can only be avoided by 
having strong local officers ; and they can only be strong, 
when they have charges large enough to furnish them with 
valuable experience, and when they are allowed to remain ^ 
long enough to acquire ^ knowledge and influence. Tjiese 
conditions are not now present, except in a few/avoured districts. 

Against the proposed absorption, for executive pur- 
poses, of most of the small districts, it may be urged 
that it would give the District Magistrate and the DistPct 
Superintendent too much to do. It will, of couracl^ be 
readily allowed that the smaller districts do not supply 
sufficient high-class work for these officers, and that, in 
consequence, senior civilians often have to employ themselves 
in trying criminal cases, that a Native Deputy Magistrate 
could probably try as .well. This, of course, is the proverbial 
using a razor to cut a stone. But it will be urged, how about 
the big districts ? It is our experience, gained in several first- 
class districts, that • except where there is a large Court of 
Wards’ estate, the real work of supervision and control is 
generally light,* and it is a great deal the mint, anise, and 
cummin that consume so much time. It must be remem- 
bered that the important departments of excise and income- 
tax are now very ‘much taken out of the hands of the District 
Officers. Moreover, crimes of turbulence have much decreased ; 
and in land disputes the Civil, rather than the Criminal Court 
is the chosen arena of conflict. At the same time the subor- 
dinate Magistracy has muqh improved, and is, moreover, some- 
what controlled by growing public opinion. A^DLstrict Magis- 
trate's chief work now is the control of the police, and with 
thefNative Press lending itself often to unscrupulous attacks 
on them, he has to be at times their defender as well as their 
controller. On the whole, the effect of the Native Press on 
the administration is good. But while its existence, especi- 
ally in central and Eastern Bengal, renders less necessary the / 
presence of European officers in out-of-the-way places, both 
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its severe' criticism, and its unscrupulous attacks on public 
ofificers, require that the English supervising .^agency, the 
corps dUU\(e of tlie service, should work under the most 
favourable condiiions as to efficiency, and that single officers 
should, not as now, be left to vegetate and deteriorate in small 
stations. At some of these tke highly educated and costly 
civilian has to live may be for ycar^, with possibly the society 
of one other fellow-countryman. If he is fortunate, there 
may be a third. At ‘?>uch places now the English doctor 
and engineer arc being supplanted by Natives. The English- 
man’s happy genius for foiming clubs, and combining for thp 
supply of meat, ice, and other necessaries can, of course, avail 
him nothing. He is now not only a poorer man than he was, 
on account of the depreciation of the rupee, but when so 
placed, has no means of recreation, no society, and cannot 
get whole.some food. The official at these solitary stations 
fares ,.much worse than the planter, ^for the latter can make 
himself at home, and an Englishman's cncigy and resources 
enable him often to do wonders. But the official with no 
local intcrc‘^ts, not knowing whether he will remain a month, 
a S'^c^ir, or five years, forbidden, of coutse, to own land, and 
piacticaR^ prevented by his duties, from being intimate with 
any of the non-officials, has a veiy hard time of it. Is it 
wonderful if his cneigics flag, and his moral fibres loo.scn ? 
No race but the English could stand .''Uch a life at all ! A 
man of almost any other race would solve the difficulty by 
thi owing in his lot with the people of thcdqnd, and would there- 
by cease to. be one of the civilising race. But though the 
solitary Englishman seldom does this, he must suffer some 
deterioration, and the State is so far a noser. Life is thus 
being made most unnecessarily disagreeable to many English 
officials, and the service con.sequently becomes unpopular. We 
feel sure that G<?.vci nniept must soon deal with these diffi- 
cultic.s, ' as the extended employment of Natives is daily 
rendering them more acute. 

In these few pages it has been our endeavour to point out 
first, that, owing to the reign, or rather tyranny of law. the 
public good, as represented by sanitation and agiicultural 
progress, is greatly injured ; secondly that, under existing 
circumstances, liftle improvement can be hoped for, till the 
public is repicscnted by an authority which can unite law 
and science, and with them defend public rights against the 
encroachments of private ones. At present nearly all official 
energy is directed to protect private rights, which we hold 
arc over-protected. 

Finally we would have law and order maintained, and 
rqv^nuc collected by a more modern district organisation, 
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requiring fewer European officers than the presient one; and 
the organising energy thus set-free, we would utilise in pro- 
tecting and improving sanitation and agriculture. Our sug- 
gestions, we admit, aie lather radical ; but theie are many 
signs, that a new dcpartuie in administiation must soon be 
taken. Our present admiftistrafive dress is not fitting wellj — 
too close in some places, 'and too loose in others. Changes 
must consequently come ; and we l^vc only tried to diaw 
attention to the direction they must ‘take, to meet some of 
the most picssing wants of the countiy. 

K H. B.vrrow, c. s. 



Art. IX.— roads in BENGAL. 

U 

A n eminent statesman recently said tliat cheap transport 
is now a commodity with a market-value. I propose 
to consider this commodity ; what is its importance ; to 
whom it is useful ; and Jiow and by whom it* can best be 
supplied. I shall leave on< one side questions of railways, 
canals, steamers, and all other means of transport except 
ordinary roads. My objects in writing the following few re- 
marks are *-wo : the first to press on readers the importance 
of the problem ; the second to suggest a means ot solving it. 
• The former is the chief object. As for the latter, even if I 
am wrong, it matters little so long as close attention is directed 
to the subject. 

• Transport -is the carrying of men or goods from one place 
to another. When Mr. Gladstone spoke of cheap transport 
as* commodity, he meant labour-saving devices, whereby 
a sma'hfer amount of labour would be enough to -transport the 
same load between the same points. For cheap transport 
men are willing to pay, as the old saw has it : 

“ Good husbandry payetb, 

“ The che.iper to buy.'’ 

There are two chief ways of cheapening transport, vis , by 
improving vehicles, and by improving the roads they pass over. 

The vehicle and the road depend on one another. Every 
improvement in the road leads to improvements in vehicles ; 
and, on the other hand, if the road is not improved, neither can 
th6 vehicle be. It is improvements in roads and vehicles that 
-cheapen tran.spor^. 

Cheap transport is a blessing to all. It is useful to traders, 
who live by moving goods fiom one place to another ; to the 
people, who themselves like to move about ; and to the State, 
some of whose works, sucli as famine relief, involve the move- 
ment of goods, and some, such as police and justice, involve 
the movement of persons. We mugt remember also that not 
merely for gofi'ig long distances is cheap transport wanted, 
but for going short distances also. The only roads which the 
State has in this country insisted on having kept in proper order 
are the public roads in municipalities— the roads round the doors 
of the citizens. Owing to the ways of living in Bengal, public 
management of local roads is more necessary here than it is in 
/England. While in England there are large domains and farms 
In the occupation of single persons who can provide for them- 
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fielves such roads as they need, in Bengal multitudes of interests , 
are so mixed up, that the road must pass from holding to hold- 
ing. Conflicting claims and jealousies spring up ; p\iblic rights 
are destioyed by private greed, and so far from improvementa 
being possible, even the small conveniences that exist very 
often disappear. Again -and again in the course of my oflicial 
experience, I have found the whole community of a neighbour- 
hood ready and willing to subscribe money and give up land 
for making their roads, but mutual Jealousies prevented any 
one from acting withouf official help. For want of facilities for 
^moving about, men have difficulty in taking goods to market 
or bringing, them home, taking their cattle to the fields, sending 
children to school, ^taking their women to see their friends, 
bringing in medical aid in time of sickness ;~in a word they 
have not the enjoyment of those conveniences, which towns- 
people have come to look upon as part of their oi dinary life. 
This deserves to be noted, since most of those whose .voices 
are heard in Bengal live in towns, and probably fail to realise the 
troubles of their bretliren in villages. Between the wants there 
is no wide distinction ; but between the ways in which these 
wants are supplied, there is a very wide distinction. A« man . 
must have a house, and a place to work at, before he travels 
abroad, and consequently nothing can make up to him for neg*'^'’ 
lected roads around his house. People in Burdwan are not 
satisfied with good roads in Calcutta, nor people in Ranigunj 
with good roads in Burdwan ; nor, let us be well assured, does it 
console the people who live in many thousands of mofussil 
villages in the district, to know that if they like to go to Burd- 
wan or Ranigunj, they will see good roads. They would 
prefer to have roadj nearer home — nay, at horne. 

Now, let us for a moment - consider what has been done in 
this country lo supply the wants of trade, of piivate people, 
and of the State in respect of cheap transport : I leave out of 
account everything except roads. Let us take the facts as 
they are ; first, as regards main roads With few exceptions, 
being many of them unbridged, and nearly all unmetalled, 
these are, during the rainy season — that is for four months in 
the year — impassable, and no aid to cheap transport, thus throw- 
ing out of work their , corresponding aid, wheeled vehicles, 
which have to be laid up. Local and village r*'oads again have 
been neglected. Nine-tenths of them are not looked after at 
alt, and as for the remaining tenth, save that they are preserved 
from encroachment, and a small sum is occasionally spent in 
making up a worn out embankment or filling up a deep rut, 
nothing is done for these by any public authority. This is true 
of the whole province of Bengal, but especially of the western 
side where there are few rivers or canals to relieve the roads. 
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. To..enumcrate all the evils brought about by this state of thifigs 
would be tedious ; but, as it is sometimes said ^hat a fair- 
weather road is all that is required for the needs of the people, 
I will say a few words on that head. The stoppage of road- 
trafFic in the rains has a bad effect on tlic business of merchants 
and' lailway companies. Thewi is a rush of business for 
a few months before the rains, vvl\cn the rcsoutces of the 
mefehants’ offices and of the lines of lail are strained to the 
utmost ; this is followed ^y three or four months of idleness, 
when expenses continue, and there is little to \ilo. Roads, 
that could be used in the rains, would ease the strain before 
them, and spread business more evenly over the year^ 

To the ryot the consequences arc even more serious. He 
has to get rid nf his produce by a forced sale almost imme- 
diately after harvest, and so accepts a low price. If he is 
short of supplies in the lains, when supplies cannot be brought 
in from without, he is at the mercy of the local usurer, and 
must buy at a monopoly price. Tfte opening out of roads 
that cafii be used in the rains would tend to equalise prices 
of produce. Prices would be higher when the lyot wants to 
sell,* isftjllowcr when he wants to buy. They would also enable 
capitalist? from outside to come into competition with the 
local usurer, and force the latter to content himself with 
legitimate profits 

In the interests of the State also such roads are necessary. 
What Government officer has not experienced the difficulty 
of getting about such a district, for instance, as Roughly in 
the rains ? What expense, discomfort, and delay is incurred ! 
Every officer must remember many a day spent in plunging 
along through mqd knee-deep at the rate oHf a mile an hour, 
trying to get to a village where ho had to make a local enquiry 
In these days of crushing office woik, officials can seldom 
afford to visit the interio,i’ in the rains, when travelling 
is so slow ; and I think wc efften forget how hard it must be 
for them to get to us. Justice is made difficult. Again, mer- 
chants’ business i.s closed for four months, not because the 
dem^and ceases, but bccau.si transport has became so costly 
thai-the demand cannot be supplied. No trade can be thorough- 
ly satisfactory unless the cost of transport is tolerably even 
throughout the 5'^ar ; and we must always remember that the 
trader does not suffer alone ; his customers also suffer with 
him. 

1 will not take up more space on this part of the subject. 
Many evils remain which the reader can easily picture to 
himself. But although, to tell the truth, the evil of bad roads 
Is generally recognized, yet, wc are told, all that is possible is 
being done, and further progress is impossible. Road Rates ' 
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have "been imposed all over the country, and Road Funds 
have been utilised to the utmost. The poverty of the land 
forbids the fuitner increase of the Road Funds, and so*we must 
.be content with such imperfect means of transport as we h^vo. 
Is this so ? Have wc, indeed, come to the end of our re- 
sources. and can nothing elsp be c^nne ? * . 

We are very fond in this country of following the lead of 
England, and especially as ’regards loads, there is a notion 
abroad in Bengal that we arc in tljG very latest English 
fashion. A sliort account* of the road question in England 
will not, tlierefore, be out of placp ficre In early days there 
were no roads but the parisli roads. Every parish looked 
aflci its own* roads fn its own way, and the standard of 
cflicieucy was low. Queen Elizabeth and her nobles piobably 
found it easier to ride than to jolt over the rough county roads 
in c<jaclies, and the gicat city ladies went to parties in sedan 
chairs. Thcic was haidly any traffic or moving about. As 
those who had occasion to travel became impatient oflhis 
stale of things, and weic unwilling any longer to be at^thQ 
mcicy of the paiishes, a movement was set on foot, in con.se- 
(luencc of wliich Boards of Tiustccs were formed, and by bills 
in Parliament were enabled to take over and keep up cotfSin 
lines of road, the cost of which was to be iccovcred from the 
public by means of a toll. The fiist lo.id kei)t up in this way 
was that leading from Temple Bai to Westniin.slcr. The .sys- 
tem of turnpike loads — as roads kept up by mckins of tolls 
weic c.dled — spread, untjl in Englaiul and Wales alone .there 
were over looooo nliles of tlu-in, ne.uly all ol which were, up 
to Within about 30 )eais since, in ordinaiy use. Now, seeing 
th.it 100,000 miles S)f tuiiqiikc rfiads means in l^iigland anil 
Wales nearly 2 miles for ev'eiy, squ.iic .-'lulc of country, that, 
bc‘'iclcs these mam roads, llu re weic many parish roads, and 
that domain.s and f.nm.s m liliigl.iiul are of large size and in 
comp.ict Mcjcks, wc find that the lo.ads kept’up out of fiublic 
fuiuLs in England literally came close to the door of every 
icsidcnt in the country. Thc.se were all wide roads, metal- 
led and bridged. Meantime canals and railways had bceii 
introduced ; and wh.it with the great incicasc to w'c.dth 
cd by the roads themselves, wdieicby the rate-payers were 
enabled to p.iy higher lafcs without giudging^t, and wh.it with 
the diversion of nearly all the through tr.iffic to railways and 
can^aks, whereby the co.st of maintaining roads was reduced, 
and the cost of collecting tolls caire to bear an unduly high 
proportifin to the reduced income from them, a change became 
expedient. A fresh movement was set on foot for making funds 
derived from rates once more the sole inc.ins of maintenance- 
for roads. It was considcicd that tne rate-payers themselves 
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wdiild be no losers, since they already paid the bulk of the 
tolls, and far too much of what tliey paid w,^s thrown away 
in payiivjnt of cost of collection. Fiom the time when this 
chaiijjc was made, rate-payers have grumbled at the use made 
of tlicir roads by non-rate payers Although the great bulk of 
outside traffic went by rail, th<i small stream that remained was 
enough to cause a grievance. To remove this giicvance an effort 
was made, first by taxing all cairiages, and this year by imposing 
a late on all non-agricultural wheeled traffic and horses, to make 
up to the rate-payers for the extra wear and teiM* of their roads. 
No place in England is now more than a mile or two from a 
railway station or seaport, and consequently cart or a 
carriage moves about within a comparatively small circle. The 
plan of the Chancellor of the Exchequer to assess caits and 
c.iiiiages fo. the maintenance of rc*ads will lay the burden 
nioic evenly ’on all lesidcnts who use the roads, instead of, as 
hitherto, on only one class among them. 

Now as regards the history of thd load question in England, 
.there are two points which dcscivc special notice. The first 
is the scrupulous care with w’hich the rates on ical 
property were devoted to the roads in the immediate 
n^f^ibourhood of the land that paid them. Up till very recent 
years, and virliially to this da}^, the parisli rate, levied and 
spent within an aiea of about seven squaie miles, lias been the 
only one. The second pfunt is that traffic caiiicd on wheeK 
has ahvaysliad to pay foi the use of the roads it i)asscs over. In 
the woids of Air. Goschen, the piinciidc has been iJiat all 
those 2oho use the loaiU shoula pay Joy the in, and pay tu pioportion 
to the ucar and tear *'ihat thoj cause Oiigiiially, when tiaffic 
was insignificant, and the only wheeled li<jffic wa& that of the 
land owners a‘iul fawncis, — pajcis of i.itcs — and when, the 
roads being left to take care of themselves, the cost of 
their maintenance was Miiall, the paii^hiates coveied nearly 
cill the traffic. Eater on, 'w hen th<! tiaffic began to go longer 
journeys, and roads hail ti^ be kept up foi its convenience, and 
when, as it grew^ cost of maintenance inci cased, the traffic which 
was not local paid its owai way, as it does now- on i ail ways and 
canals, by means of tolls. \Vhcn the toll came to be no longer 
a profitable means of nmintcnancc^ and load tiaffic came to 
be once more q;>nfincd to narrow' circles, but tiade and moneyed 
interests increased, and it became unfair that the landed 
interests, which no longer took the whole, or even the chief use 
of the roads, should bear the whole burden of them, the Govern 
ment at first by a latc on carriages only, and now by a rate on , 
all agricultural traffic, endeavoured to lay the burden on 
agricultural, trading, and moneyed interests in due propoition. 
Theie aie, it is true, questions in England as to the' best 
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way of applying the principle, but none at all as to its 
fairness. ^ 

By adherence to this principle from the beginning, England 
has given expansion to her load system, and traffic lias al- 
ways obtained such conveniences as it required. The principle 
was adopted when the ^country was poor, and now, when, the 
country is rich, it is adhered to as closely as ever. We see the 
fruits in railways, canals, harbours, tramways, and a close 
network of good roads evci y where, *both in town and country. 
Without gtting into details, I may give a notion of the 
amount which people in England think it worth while to pay 
* for cheap transport. Tlie amount paid in 1887 to Railway 
Companies in the ’United Kingdom was £^ 0 , 000 ^ 000 . I have 
no figures for canals and harbouis. The annual cost of roads 
in Great Biitain must be considerable, pi obably over ;^3, 000,000 
foi town and countiy, of which Government granted nearly 
,;^^SoO,ooo in aid of the rates for 1888-9, and made provision 
for a still greater sum in the future. All these roads aie ikjw 
strictly local roads in or out of towns. Sec?, too, the enoimous 
outla}' that is thought advisable for such schemes as tlie 
Manchester ship canal, the Severn tunnel, and the Forth 
bridge. It is not merely that \vc have vi^>ionaiics who sce”^Hiesc 
great woiks in fits of poetic frenzy — but that capitalists — men 
with monqy — arc ready to trust their money in the schemes ; 
that they do so, and that nobody is likely to be a penny the 
wor.se. The country has the benefit of tl^ work, and those 
who gave their money to make the woik still enjoy tlie benefits 
of their in(jiiey. 

Now let u^) turn to India, with her poverty, and her vast 
population, some 4ll-pr()\ ided, and most not provided at all 
with piopcr loads, and a^k wliethc.’ nothing can be done to 
give lici ino^'c of that chc «p tiaii-^porl which makes wealth. 
There aie many who advocate railways, seeing what railways 
have done for England, and inisisl on the opening up of the 
country in aP. directions by their means. But wc have to 
consider two things in this connection, — first roads ; second, the 
peculiar position of England. 

As regards roads England was, before railways were intro- 
duced, provided with a network of roads A.s, without the 
branches and roots, the stem of a tree cannot live and grow, 
so without roads, railways cannot thrive. If railways are to 
li^e m.nde self-supporting (and only on that condition are they 
po.ssihle) we must piovide many good roads to feed them — the 
more the better. Then as rcg.irds the position of England : 
the idea that we can do without anything between rate- 
suppoited roads and railways probably aiose from want of 
due considcraLion of the condition of things there whicii made 
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^ this possible. England is a country where everything is* in 
masses and large voluinca. Th6 people are assembled in towns, 
which means that traffic runs in large streams. The chief 
industries are not the production of raw material but manu- 
factures and mines. Take the Lancashiic cotton tiade Multi- 
tudes of workmen are clustered in the busy hives of 
Manchester and her neighbours. To them are bi ought 
from the nearest port the raw material of labour — food, and 
that of manufacture — cotton ; and from the mines fuel. The 
manufactured cloth is sent back to the* port in g’cat masses, 
and shipped for foreign lands. All this, it will be said, is done 
without the aid of any road. Railways to the port, and to' 
the mines, and even sidings into tl\e factory enable roads to 
be dispensed with. Here the analogy of the tree at first 
siglit seems to fail. But trace the cotton and food bade to 
the fields where they were giown, and the manufactured goods 
out to the villages and houses wl\ere they are consumed, and 
it will be seen that the analogy does ‘not fail. The flo jd of 
traffic , from the formci must trickle many a mile in little 
nils before it can gather volume and the great ship loads of 
bales have to be broken up and dispersed before they leach 
the ffimlets where they arc to be consumed. The raiUmy 
from the factoiy to the port is but the stem of a mighty tree 
whose blanches and roots spread out to the cotton /ind wheat 
fields and hamlets of tlic four continents and Au^tialia ; its 
branches and loots ^le none the less vitally needful to its Iite 
because they aic hidden away in foreign and distant lands. 
The producers of raw material, and the consumers of manu- 
factures, generally the ^amc people, are fioin the nature of 
their occupation, spread compaiativcly thiidy over the land. 
The supply of raw rnatcw.il which a ncighhourliood can give, 
and that of manufacturcis which it can take, is.hmited. Al- 
though the traffic of many nciglibouihooils united may be 
sufficiently laigc to suppoit a lailway, a gatiiciing and dis- 
tributing agency in the shape of loads is nccossaiy, and the 
journey over these roads must often be longTn this countiy, 
not short, as in England. Even should Indian manufactures 
and mines be developed as highly as the most sanguine can 
dream of, the great industry of this countty will always be 
agricuUure, and tlie main market for Indian manufactures 
will be India herself Our railways, then, will be employed 
in conveying raw material and manufactures gathered fioi^, 
and to be distributed in India herself (not in foreign countries) 
and to aid them in this work they need long roads of a kind 
now obsolete in England Many of those long roads may in 
tini6 be replaced by railways, but by that time they will have 
a fi'ilige of other loads spreading out beyond. “ Wc maun 
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creep ere we gang says the old Scotch proverb ; and if we 
want railways, we must begin by having plenty of roads. 

We should compare India with England, not the -rich 
England of to-day, but the comparatively poor England of the 
days when, but for the scapoits, the land was poor ; when 
inland traffic practically* did ^not exist ; when parish rates 
were light, and the funds not large enough to keep the roads 
in order. It was out of the question to impose a tax for the 
benefit of through tiaff^c on the pans'lies ; no compulsion was 
ever thoughf of to make them keep their loads in better 
order than they had a mind to.'* What was done? Did men 
fold their hands and .iiJt clown resigned to the decrees of (pro- 
vidence whereby good roads could not be had unless money 
was forthcoming, and murrnuring at the common law of 
England which guarded the freedom and pockets of the 
parishes? No: they faced and oveicame the difficulty. It 
was all a question of what Sir F. Bramwcll would call the 
“ next to nothings ; ” I wish to take my goods or passengers 
from this point to that, but I find it is a costly business.. The 
road is broken, nan ow, and soft; there are nasty crossings; 

I lose time ; my horse is apt to get strained ; one of tjvese 
trips too often in\olves an after visit to the coach-biiildcr’ 
or whccl-wright ; and I cannot think of carrying so heavy 
a load as I could if the road wcie better. I have been to the 
parish authoiitics and they have answered th^it the roads 
are good enough for them, and that any how they do 
not see the good of mVncling up their roads only to be worn 
down again by the traffic from outside, to which they can 
foresee no limit. Now, although the cost of such a road as I 
want, wide, with a hard suifacc, giadicnts, and good 

biidges, is far too great for me alone to 'meet out of the next- 
to-nothing it "will save me 011 each trip, theie arc many others 
with pieciscly the same want as jTiyself, ,and our common 
want may be .sunplied by joint contributions. Now, although 
none of us are able to made the road, it is well worth our 
whole to hue it. When there is a sufficient effective demand 
for a commodity to make its sale- or hire remunerative, there 
arc always ready those who will supply it ; and thus arose 
turnpike roads, which wcie provided b}^ regularly constituted 
authoiitics lor hire to the public. The hire o? a fixed means 
of transport is called toll. The word toll has fallen into dis- 
rej^utc because it is not ahvays used in the same sense. In„ 
one sense, viz., that it is a payment for leave to pass, a toll is 
objectionable ; in another, when it means the payment of hire 
for use, it is quite innocent. There is no reason why roads 
should not be kept for hire just as much as caits or 
carriages, and this was done in England. As a result 
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. we see England enriched first, with a net-work of good roads, 
and secondly, with the canals, railways and great public works 
which sprafig out of them, and all of which live by hire. 

Why cannot we do the same in India? The English principle 
is in strict harmony with human nature, and may be applied 
with confidence wherever hum&n alfairs have to be dealt 
with. The man who most bittcily resents even a trifling 
sum of money being forcibly taken from him for use on objects 
not of his own choice,' may be willing enough to spend 
freely on his own account for tlie supply of his own needs, 
or even to give something away of his own free will on- 
charity. The rate-payers in England al\\:;iys successfully re- 
tained their own rates for use on their own parish roads, 
which weie looked upon as the private property, if not of 
individuals, at. least of the parish rate-payers as a body. 
When local trading and moneyed interests grew up, the landed 
interests insisted on their taking their .share of the cost of local 
roads. Wc h^ive forgotten all that here. The paycis of rates 
on* laftd alone have been called on to pay fur keeping up 
roads ; their own piivatc local roads have been neglected, and 
the- i'atcs which ought to have gone to pay for them have 
been swept into a common fund, with which an attempt is 
being made to make and keep up main loads for the fiee use 
of all comeis. 

The single; exception to this state of things but accentuates 
the grievance. Tlie riclicst and most po)nilous parts of the 
• country have been railed off, dubbed m'uncipalities, and ex- 
empted from the coiit* ibutions to the common fund which 
the lest of the country has to make. Their rates aic kept, 
as all rates should be kept for the private use of the commu- 
nity, and aie supplemented by latcs on wheeled traffic. So 
strongly does Government feel the imj)oitancc' of municipal 
roads being kept in order th.it thcic is a piovision in the law 
by which, in case the municipal aulhoiitics fail to keep them 
in order, the work is to be done by a Goverment oflicei at 
the expense I'f the municipality. I lemember when I was 
Chairman of the municipalities in the Scrampovc Subdivision, 
w'C were called on to pay under that provision Rs. 27,000 or 
so as half the cost of the repair pf a single road which, 
in the opinion ^of Government, was not in good order. 
How names deceive ! Call a group of villages a municipality 
and they have immediately pressing need of roads private 
to themselves. So pressing is the need that not even a fraction 
of their rates can be spent on roads outside, though their 
people probably cause wear and tear to those roads which 
, has to, be made good by others. But if the magic label be , 
t})0t on the group of villages, their pressing local needs by 
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a legal fiction vanish. They have to go on paying fates, it is 
true, but tliey are lucky if any part of those rates is spent 
within five miles of them. Now I am not aware of*any state 
• of things like this in any justly governed country. In England 
there is no parallel. The principle which has been faithfully 
observed, and which has . wrought such 'great results there, 
would forbid anytliing of the kind ; and it would be difficult 
to make them believe in fengland in what an arbitrary way 
tlie rural rates are used in this counfry. I believe the sys- 
tem which has* sprung up,* of appropr^titig rural rates for the 
irjaintenence of costly main roads without regard to tiic local 
rights of rate-payers , is all the result of a mistake. The law 
originally contemplated the only of main roads, and 

not their maintenance. Obviously it woiikl have been quite 
Iiossiblc to spend the rate fund justly in the end by allotting 
it in turn to woiks for the benefit of the vaiious neighbour- 
hoods ; for an original wnik needs but expenditure oneg for 
all, and then is done. Maintenance, especially of roads, on 
the other hand, is a rccuiiing and growing expense. I say 
we can conceive of the possibility of cai lying throiigfi, by 
successive allotments of the rales in the several neighbour- 
hoods, a sciies of original works for the benefit of all. 'iliis 
is an awkward, slow, and meagre way of setting about it, 
but not in itself impossible. As a step in advance, it was 
probably a very great improvement on anything that had 
been done before. ]3ut llicie is no possibility of fAirness when 
the rates are permanently mortgaged to endow a few roads 
only, while the whole countiy is negjcctcd. I [relieve the 
moitgage is illegal and a mistake, and think that it ought 
to be broken. Kve^y village has as much right to the rates 
on its own land for its owir use whin it is outside as when 
it is inside a rfiunicqjality. The villagers have plenty of use 
for the money at home ; and if they have not, they ought 
not to be made to pa}’ it at all. This sc(3ms to be the onl)' 
just and pioper vkw of the question * 

I think that we have diiftcd av\ay from the principle under 
the influence of a sou of helpless feeling that wc must go on 
with what has been begun. “ We have made,” it was said, ‘‘ tlicse 
main roads, and if wc let fliem go to pieces again, all that has 
been done will have been thrown away. And’^thcn what is the 

*4 After the passing of tbeliist Road Cess Act X of i??'* » pioclrimatioa 
was issued in 1873 under instructions from the Duke of Argjll, then Secretary 
of State for India, stating that every tax-payer is encouiaged and invited 
to claim that the tax shall be fairly applied to the village roads and local 
paths or water-channels in which he is interested. The Government will 
use every effort to see that such local claims are fairly met, and that every 
'tax-payer derives a fair benefit from the tax which he pays,”— E d.] • 
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use of ail these village roads without the main roads ? ” Thus 
from a feeling that whether it be just or not, this' appro- 
ptiatiou ‘of the rates for keeping up main roads is expedient, 
and indeed the only thing to do, we have gone further astray. 

This system might be condemned, firstly, because it is unjust, 
and secondly, because it has Tailed* I have already explained 
why it is unjust, and the fact of itsjailure is a matter of com- 
mon knowledge. The communities have been deprived of 
their rates, and the rates have been raised to the maximum, 
but how far have we get ? Of main roads wanted not one 
mile in ten has been made yet, and there is no prospect of their 
being made. Of the main roads made, Jbut a small part arc 
kept in a piopcr state of repair. The fact is that when people 
and goods begin to move about as they are beginning to do in 
Bengal, roads for hire are just as necessary for their comfort, 
and the comfoit of the communities through which they pass, 
as iiins, warehouses, caits, and carriivgcs for hire. In England 
railways arc now the public main roads, and are all kept for 
hire. ^ Main loads were kept for hire so long as they were want- 
ed, but being no longer wanted have dropped out of use. The 
ratc-pa^’ers when at hf)me use their own roads : when they 
move away from home, they hire roads just as they hire cvciy- 
thing else. I would strongly urge that this old English princi- 
ple be restored; that the rates be kept for the use of the rate- 
payers, and roads wanted for general use be made and kept for 
hire by those who use them. Two good re.sults would at oner* 
follow The villagers, having their rAtes for their own use, 
vvijuld sper^d them on r.oads, sanitation and other useful works. 
TJiey would no doubt act as other villagc.s, which Iiavc become 
municipalities, thereby retaining their own rates They would 
spend the money on their own local needs. Again, this wide- 
spread raising of the standard of local roads would stimulate 
the demand for good main roads, anti the natural result would 
'be an «out-flow of capital to .supply the demand. The road 
funds would piovide a nucleus, but 1 think that the merchants 
antt landholdcis interested would freely advance capital to stait 
new roads, from the hire of which their capital would be repaid, 
and from the use of which they would gain largely in other 
ways. There is no fear of people uot being able or willing to 
.pay freely for tlfc hire of roads. They pay freely for the hire 
of -railways. Even in these days of small beginnings, the 
amount paid as hire of railways by the Indian Public in one year 
(1887) was 1 8,000 000. They hire carts to get to the railway, 
and will no doubt be equally ready to hire roads, which arc as 
necessaiy as carts. I think there will ceitaiuly be found many 
capitalists with sufficient faith in the willingness of the public. 
, to pay, that they will spend money in providing the roads 
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required. The means of collection of toll is a mere question of. 
detait, which can be settled, as it has been in the case of railways, 
/,'^nals, bridges, fenies and harbouis. » 

^ ' This, then, is my solution of the problem, — that rates be kept 
exclusively for the private village roads of small communities, 
and that such main roads as? arc needed be piovided and kept 
up for, and by means of Inre^or in other woids, tolls, just as 
railways arc. 

This proposal, if adopted, would crtslmit of a large influx of 
capital into* the business of providing cheap transpoit, and by 
.. stimulating the growth of roruh and railways, would gieatly 
encourage iradc, anp add to the wealth of the community. By 
the Government in particular, any means by wdiich so desirable 
a result can be brought about, ought to be welcomed. It would, 
by increasing tlie wcaltli of the people, add A^astly to the re- 
sources of the State ; it would be the best of all famine in- 
surances ; as an cflucating and civilizing agency, roads and rail- 
ways would throw flootls of light into daik places ; ai d they 
would double the efficiency of all Goveinmfcnt ofFiccts, rei.dep'ng 
more easy intercourse between them and the people’ under 
thcii care. 

It may be asked what will have to be done before a tiial can 
be made of this new lemcdy for an old and pressing evil. 
Thcic is no need to pass any law, because two laws are already 
in foicc* iindei which all that is wanted could be done, Incase 
it sliould be tliouglit advisable to recast the law, that surely may 
be done at anylini9. * There is no need, however, to wait for tlie ' 
passing of a law. The Govcinmcnt of India could at once 
delegate to the local Govci ninenl'i its executive powers, and 
then nothing but A notificaliun in llio Gazette would be wanted 
to set the work going. A beginning ‘Jliould be made, and the 
sooner the better. hA-eiy year wc abstain from gatheiing in for 
the people this great harvest of wealth, is as if wc let a rich 
harvc.st of grain die and lot on tlie giounU, What \s gone is 
gone, and wc cannot by lamenting get it back, but why should 
another season be allowed to pass, and another harvest to rot? 
It would not be necessary for Government to force on a uni- 
versal system of tolls. It would be sufficient if Government 
were to declare its pojicy, and admit and examine proposals 
deciding as to each on its mciits. It would be for those interest- 
ed to promote their own schemes, and oveicome local prejudices 
where such existed. This is the way in which the turnpike toads 
and lailways were built up in England, and I know no better. 

* Acts VIII of 1851 and XV of 1864. 

+ fNo delegation ccems to be required. Local Governments have the 
necessary powers under s. 2, Act VIII, 1851.— -£D.j 
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I ought perhaps to say a word or two on the attitude of the 
people with rcgaid to tolls. Would they object, o^; would they 
not? This, article has had to do rather with the attitude of 
Government which lias hitherto been unfavourable to the idea. 
Some .seven years ago, when I was a member of the Hooghly 
Road Cess Committee, and Chaii^ian af the Serampore Branch 
Committee, the lattci Committee received numcious petitions 
largely signed in favour of ‘metalling a ceitain road (from 
Serampore to Shahabhalln^ and maintaining it by means of a 
toll on traffic. Wide publicity was gitcn to the.se petitions 
throughout the ncighbourhofid intcre.sted, but not a single . 
murmur of objection was heard. Tlie Iha^nch Committee of 
^^h^ch I was Chairman, sent up a proposal in favour of granting 
the petitions, and I made a motion to that affect in the District 
Committee. I'hp motion was .seconded by my lamented fiicnd 
Baboo Joyki'isen Moiikcijca and carried unanimously. When it 
went up to Government, howevei, it was vetoed without 
di.scussion. It is no wish of mine to 1‘orce works of this sort 
on unwilling communities ; all I desire is that it shall be made 
knowm fhat if those concerned are willing and can ariange, 
Government will not stand in the way. No doubt the dread of 
tolls Vnich many seem to cntci tain, is paitly due to the high 
scale of tolls allowed by the Act. and the fact that the tolls aic 
to go into a common fund. Now as to these objections, I 
would urge that lugh tolls arc not nccessaiy ; and tluit eacli 
turnpike road •slioukl be earned on as a separate business. 
The money collected on each road .should be spent on it. 

1 have heard fear of extortion spoken of. I should think if 
those who are'to lUn the ^isk make up their minds to face it, 
others need not intcrfcic to protect them. Orfee again I would 
insist that the quesEion of* tolls is one not of i)riiiciple but of 
expediency. They may answer in one place, And not in 
another. If it be once known that Government is willing to 
entertain schemes on*^ their u-erits, that will in it.sclf be a great 
Stimulus to pi ogi ess Tlic fii-t .schemes to be taken up should 
be such as will enable existing mam roads, that now ab.sorb 
heavy annual sums for maintenance, to support themselves 
for the future. This ^\ould set free at one stroke veiy large 
sums for use on their proper work. I thigk al.so that the Govern- 
ment would do well to put prc.ssure on Road Committees 
at once to take stcp.s for relieving tlicii funds of these heavy 
charges for repair, as such chaiges, I submit, are a standings 
injustice to the great body of rate-payers. I think it will be 
admitted that this suggestion is simple, is just, involves no 
expenditure on the part of any one, and yet will increase 
enormously, and at once, the effective power of our funds. I 
refrain from entering into any discussion of minor questions. 
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Such discussion is fruitless until this great question of funds* 
is settled, and »if it be satisfactory settled, all minor details 
will settle themselves. 

R. Carstairs, c . s. 


* [ill every disiiict tlie cry is tfie sam^ : “ Wc are crippled for want 6f 
funds.' Many roads get no allotipents at all, and others, meiely nominal 
sums. When tolls are levied on railways, rivers, and canals, there seems no 
reason why they should not be levied on roadJ, The public will have to 
choose between jnci eased locnl tax.ition 01 tolls. The benefit of tolls is, 
that those who use the loads pay for them, and that in proportion to the 
extent to which they use them. Governinent would do w'cll to see that 
tolls are no whews levied by Zernindais, as such levy is illegal. Reg. IX, 
of 1825, s. 9: also Reg XI. of 1825, s. 5 : Act VlII of 1851, s 6. It has 
been held both by the Advocates Geneial of llengal and liombay, that the 
opening of a bridge with a foot-w.iy oy a Railway Company, subject to 
p.iyinent of toll, is a usuipation of a loyal pieiogaiive. — E d]. 
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T he direct purpose of this 'article is to examine the develop* 
ment, up to its present phase, of the Indian National 
Congress movement ; tq forecast, if possible, the next phase on 
which it may be expected to enter ; afid to consider, in view of 
the facts thus airived at, Ks relations to the general adminis- 
tration of the Empire. So far as possible, what may be called 
questions of political ethics will be shunned. Dissertations 
on the relative virtues or capacities of diffcient sections of 
the Indian community will not be introduced ; although 
what lawyers term judicial notice may occur of matters 
of this kind which rest on histoiy. A thesis on the compaia- 
tivc advantages and disadvantages, of any particular foi in of 
Government, much moie a eulogy or a diatiibe on the chaiac- 
t6r of the existing Government of India, is not within the scope 
of treatment intended. 

the writer has a political creed — and he trusts he may not 
be taken for a political agnostic, — he hopes to keep it in abeyance, 
as it were, until the task of diagnosis is com])lcted. 

It isnatuial to turn to the promoters of the movement itself 
for an explanation of their aims. No apology, therefore, is rc- 
quiicd for insciting in this place the subjoined extract from the 
latest exposition of its pro[)aganda, in a letter, dated the 13th 
of October. i88d, fiom Mr. JIume, Gcneial Secretary to the 
Indian National Congress, to Sir Auckland (^olvin, and published 
in the Pioneer nc'vqMpcr on tlie 7th Nf>vcmbci : — 

But if we could oncf* in.iUe the Eu'^hsh iiuuon .nt, home (who 
. have none of the pu*jiuli(<.s on these m.uieis thiit Europe.Tiis ubo 
have lived long 0411 here bo often insensibly contract), iindcist.ind 
thatr we are no longer aM of us children; that, tlianks to their 
edueaiion, nunibeis of iis no.v arc cpiUc fitted by our siipcrioi local 
knowledge, not only to fill .a gie.it niajonty of the posts now held 
by Euiope.ins and disch.irvre the duiie-. iheieof far nioie satis- 
factorily th.'in these, by reason of being foreigner?, i)nssil)ly can, 
but even to instinct and advise in most matters of doinesiic ad- 
ministration, they would at once, through their “ Keprcseiuatues,'' 
insist upon oip- association 111 the work of governing the country 
on a much larger scale than at pi Cbeiit, and on ihe concession to 
us of some form of ‘ Representative Institutions.' To many of 
the best and highest of them the fact that the Government of India' 
js still what they so gieaily dislike, wr., ‘Despotic,’ is a source 
of real regret, and they would gladly accept any resonable evidence 
that the continuance of such a s} stem was no longer necessary. 
Besides this, even those who are less liberal and less high-minded 
arc sensible. Pr.^ctical coinmonsense is the leading characteristic 
of the British nation ; they know perfectly well that it is better to 
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rifle a contented than a discontented people, and one of thoir own 
holy, texts says, that a dinner of herbs where peace is, is bettei than 
the grandestaljaiiqiiet wlieie there is sciife, and if once they saw us 
all, hi«h and low, banded together anti dciei mined to obtain these 
‘ Repiesentative Institutions,* then they l^ave too nuich common 
sense nut to allow us to have them. [^Conversation.) 

**•*»* 

Rambaksh But surely ytiu don’t want us to join together and ‘ . 
fight with the Sirkar ? If we,killed all ihc 1 iiropeans, how should 
w^e get along. All would be anarchy [^(>hadcr\ as I remember when 
1 was }oung. You cannot mean this. 

^laulvi Raridudiinf . — («od foibid ! This would be a sin, Wliy 
‘■hould we kill the poor Eniopeans,? M.»iy of them are icnlly good 
men, most of them mean at any rate W> do light. They are igno- 
lant no doubt of the lights of most matters concerning us ; they 
blimdei, they cause ii5 misery, but they do it fimn ignoiance — fiom 
an Ignorance unavoidable under the sxstcin which they woik on, 
and which, even <lid they wish it, they could not change without 
our help. Besides, though we ol the new generation aie.gi owing up 
able to assist them and do imirh for the countiy, the whole of us 
put together have not\et sullicient expeiience and self-icli.mce to 
manage the administiation cntiicly without then lielp. Kill the 
I'luropeaiis No Rambaksh. let us sav, lailicr, (itfd liless all of 
them (and there are many such who feel kindly towaids u-> in then- * 
heaits, and accoiding to then lights mean well towauN us, and God 
foi give tho^e amongst lUtni, (and let us hope they aie not many) 
who di'like and despise us, and caie nothing what becomes of us” 

— {Convci salton.) 

The next, (luolatioii for which the renders indulgence is craved, 
is letjuiicd to put the avowed tcacliin^ of Mi. Mtiiuc's associates 
ill sticli a tliat tiicy need not be mistakeu by *thc venest 
tyro in inudein politic;^ Tlicy couKl be con-.tiucd in only 
one sense by the 200 iliillions of Native Indians to whom they 
have been delibciatcly and sedulou'-ly addit.'s‘.cd and c^^culated ; — 

*■' RambiiLsh (nftcr^some ronudcndion) : — Well, tlieic is om good 
Oncen-J’hnni e-js ; she nevei C()ph.;i In le eLi'l.»nih, anil we nevei see 
net ; and 1 he^ii the people in II ikik.itab.icl sent hei a petition last 
yeai, and they do say near!) a lakh ol people signed it, but she 
never took any notice of it. J3ui they s(jy she is, >^o bu-sy theie 
over in Vallajai. (England) and h.is so many countiies elsewlirre 
belonging to h»r, tn.it she has no time to attend to us I iidnns. 

A.nd when I come to think of it — mav God long picseive her, but 
I don’t know that it does signif\ much, to ns, uho sits upon the 
Gaddi (Till one) over theic 111 V.illay..t — I must say that this is all 
lather like Raja Harbansiai’s dustur 

Maulvi Fand-ud-din then look at all iJie Naibs imH 

Gom^'shtashs she sends. Aie they not like Raja H.iroansiai’-s ? 

Very lespectable men, no doubi ; ihe\ don’t lake bribes, they 
don’t, ccilcvinly, try to iiijuie us, but what do tl ey know of us and 
our leal wauls.? J3on’t they pooh-pooh 0111 old customs, and, har 
kt aniiid (each who comes) insist on introducing some new-fangled 
device for improving the condition ot the countiy whicli, not un- 
frequeiUij, ends in doing it hairn ? IJo they consult us ? Do they 
.evei icaliy talk over anything with us ? Do they take caie to see 
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that we approve, agiee to ever> thing, nay, to anything they see fit 
to do? Ib it not with them as with you Kambakhipur Naihs ? 

I Vhnt do you kno7u, you cattle folk f Hold your* tongues. Do 
this, ’ Don't do this. ’ Is this like the Constitutional management 
of Sh.onslipur, or like the ‘Dkspoiic’ of Kambakhtpur? 

Ah, Maulvi Saheb, you are a learned man, but I 
see now w’n.it you mean, and 1 suppose our Government is what 
you call a ‘ DliSPOric’ one, and^har, perhaps, is why the whole 
country now is discontented (it neveuwas so when I was a boy), why 
everything seems, from all I hear, to be going wrong, and why the 
Government jama is ,2.1ways being raised, and with it our lent'-', 
and new taxes are imposed, and • • • 

Mauhd Farid ud dm: certainly, our Government is a 
‘JUii&POTlC ’ one, and .1 ‘ DESPOTIC ’ Government is always, when ' 
long continued, bad lor'Cveiy couniiy, and jn our jouniry are 
suffeiing in a hundred wavs' on this very account. But don’t 

think I am speakii^lg evil of our Goi'ct nors What 

I condemn and protest against is the sy&tem ; it is against the 
system {^ikicfur) of the Government, not against the gentlemen who 
caii\ on tlie (jovenunent [and who aie as much lied down by the 
system {dustur) as ou. .".civci] that I complain. 

The Coipgrcss then i.s something moie than a Political Club* 
It I'd a Revohuipnary League ; and it needs no more than a 
reference to tlic hi'itoly of similar leagues in otlier times and 
places to pciccive, that if tlnvaitcd by any action of the es- 
tabli-^hcd power in India, oi tlie determination of the ultimate 
governing body in England, a certain sccLion of what Mr. Hume 
has desiginited as the Conj^rcss Paity, would, if they dared, 
endeavour to push their aiiii'*, ’oy an appeal to that physical 
force whicli they pretend to represent. This force the literatiue, 
to which tile above cxtiacU belong, is de'^i^ned to attiacl to 
the side of those with whose approval it is disseminated. 

On the 4 tli November last one Ali J3himji, a busy and ac- 
knowledged tool C)f the Congress, is lepoi’ted as having spoken 
to tlie following effect at a public meeting convened at Lahoie 
for Congicss purposes; — 

There ate a s'^t of desoh.ible and unwoithy people, whom I call 
traitors to the (Joveinmeut as w'oll as to the country, who are most 
inveteiatc enemies of the C’ongiess. Tlie objections raised by the 
natives against the National Congicss aie nieie matters of policy 
and nothing more Remember these woids very well, and if any- 
one <ays anytliing, oi even in>,inu.Ues in any w'ay against the Con- 
gress, call him a bar to his teeth and say he is a traitor. 

It is obvious that an agitation is on foot which may, in C'*r- 
tain events, lead to the most sciious consequences to the 
Government of the country, and to the people of the country 
themselves, con.scqiiciices .so serious that it is better not to 
dwell upon them here, while earnestly hoping that the worst of 
them may be averted. 

The Government lias been directly challenged to say what its 
policy, in the face of this agitation, is to be. 
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An open boast has been made of the alleged approval and 
sympathy of^thc Governor of Madras and tlie Viceroy personal- 
ly ; * and tlic Governor of liomb.iy, in a minute, lia^ expressly 
promised, for what it may be worth, his distinguished patronage. 
On the Ollier hand, the Lieutenant-Governor of the North- 
Western Provinces and Ojiiflh |^as expressed his conviction, as a 
statesman versed in other tlian [nirely Indian ways, that the Con- 
gress and its latest works aVe opp(\sed alike to the Government 
as ils stands, and to the good of the ijjeople for whom its advo- 
cates profcss.to labour. 

It is not the ambition of this Review any more than it is, — 
their mouth-pieces, — the duty of the Cong i css-people to edu- 
cate the aulhoritiSs ' into any particular frame of mind in the 
matter, much less to tender any ill-injjnncred shock .to that 
masterly repose, the Olympic Nirvana, udtich affords so tempt- 
ing a refuge for disticsscd lulcis, beset on theon6liand between 
the latest flight of spiiits that has alit in the Tabcinaclc, newly 
swept, as Mr. Jlimie pathetically iiigcs, of all^ previous tenants, 
and the deep sea of Ihirly Politics in Englzind on the otl\cr. 
Put it is the iiialiemiblc right of cveiy loyal Piit^h citizen to 
speak out, when d.ingcr to the commonwc.il is in view’’, and the 
next [ihase of the agit.ition described above, however plausible 
the external shape it may assume, must, at ils core, contain the 
elements of wncle-.sprc.iding mischief. 

Some of the piaclical questions involved already call for a 
solution ; for example, whetlicr the piivilogc of mtmbcrs of the 
council foi making buys for the pioviiicc of Oiulh shad extend 
to flagrant brc.iehe'i ^fl'thc laws that exist, and to the incitement — 
for such aic the reiioitcd utteranci'S ‘of the IJo'n’ble Pandit 
Ajudhianath — (jf iadividiial subjects to disobey and resist the 
mandates of constituted aiilluvity. '» 

The coursc-of the Supreme Government must obviously rest 
on consideiations, in which llie w'clfarc of tiic countiy at large 
will be held as of paramount imporlalicc. The adheieiiks of this 
movement inchidc, no d(Hibt, a vast number of peisons of vciy 
varying shades of intelligence, education, and decision of cliarac- 
ter Among them may be found Indians, perhaps, of every shade 
and hue of loyalty, fiom the ambitious official who dicams of a 
royal road to sudden preferment, to the stem ifliilosophcr tluit 
would not palter with thb Mamimin of the at least till 

puiified by contact with the quintessence of the worshipped 
Cow. It is manifest that the latest Congress phenomena cannot 
be attributed to any catholic sentiment ruling the breasts of the 
tens of thousands of half-educated persons, wdio wcie induced, 

* [This .atiLle was of coucse wiiiuii before Loid Uulfeiiu’s sijceeh at the 
St. Anciiew’s dinner. —E d.] 
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in the instance, to pledge themselves to, they knew hot 
what, of good and beaut ifnl in the future of their country 

Among , Berio alis themselves the feeling is grovving plainly, 
that with tlie viands put upon the table at the national banquet, 
some very doubtful concoctions liave been introduced by the 
head purveyors. When “ Mr. ” Bhunji invited his audience to 
hurl defiance at their European neighbours, a well known and 
respected member of the Lahore baf, by birth a Bengali, rose 
to Older with a promptnejiiS which the rcportci’s notes but feebly 
indicate — and the warlike Bhmiji, like* the Lord qf Biougham 
and Vaux, was left alone with Ihs raucous utterances. 

The tares, in sooth, that shew at last so glaringly among the' 
wheat, betray their origin to any skillcil observer, by their un- 
mistakable features. All the abuse, all the distoi lions of view, 
all the clumsy attempts to leash togethei the passions and pre- 
judices of antagonistic classes, all the mouinings over a golden 
age, and sighings foi a ju-t dcpaitcd lulc, all those black pictures 
of the' husbaiulman’s lot, and holiow prophecies of a softer 
future, — the whole budget of lies, in short, — is stale and flat, but 
ominohsly familiar. 

The fortune-teller’s pack is not even new; Iiis caids arc 
mat’kccl with grisly stains of treacliciy, revolt, and ruin. 

In dealing, theicfoic, with the Congress question as a whole, 
the Statesman may ha\e sympathy and pity to bestow on those 
well-meaning peisons, who find themselves now, to their cmbaiass- 
ment no doubt, committed to an open piogi.immc of sedition 
against the Powci on which, in many c.isc^, tlicy de])cnd foi llieir 
daily bread. Yet he will not be divci ted fl-bin those measures, 
wJiicli experience may point out as required to clieck the treason- 
able plottings of the clique that have stecicd the Ciaigiess scallop 
into these perilous wMtevs, and to restore the gcncial tone of that 
section of the community, wliicli when the political weather is 
finc^ is prone to walk abioad in the borrow'cd plumes of a clicaj) 
democritcy. ' 

There is no particular difficulty in finding the real authors 
of the late attempts, so far at least, as inquiry need extend for 
the present. 

The same irrcconcilc<iblc class, that from time to time has 
hampered the progress of thccountiy, which in spite of that 
veneer of Wcstciij teaching tliat it know/s so spcciou.'^ly to assume, 
has learned nothing of true Western culture, has forgotten 
naught of true Barbarian perfidy, which sucked the lifeblood 
of Mogul Provinces, and diaincd the*, lees of Mahratta rapin,~ 
which crouching by the throne of each new Conqueror or Rijbbcr, 
was yet as much the ma.ster of its masters, as the slave that whis- 
pered in the car of the tiiumphant Roman, — that once all-power- 
ful guild, that toiled not neither did it spin, — too proud to dig, but 
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not ashamed to snatch from the poorest toiler his last tag, in the 
name of a God, in whom the harpy did not even feign belief, — that 
marvellous realization, in a living society, of those social Night- 
mares that haunted the visions of the Attic sage, — ^has met its 
match but once in all the centuiies since Menu first evolved his 
pious fraud, in the civilizingeforcg^s, still peacefully at work, under 
the broad shade of the British Empire in India. 

Of such a type, a Muse, for whom tiue libeity was more than 
life itself, has sung — 

« lie seemed 

For dignify compo'cd and high exploit. 

But all was false .and hollow ; though his tongue 
Dropt M.iniia and could wake the worse appear 
The better reason, to perplex and d.tsit 
Matuicst coun-els. For his thoughts were low, 

To vice indusirioua but to iiobl-r deeds. 

Timorous iind slothful. Yet he pleascil the ear.” 

There is somctliing that almost moves compassion in the ant- 
like effiuts of the Biahininical instinct to repair the iiiioads^madc 
on its devious l.ibyriiitlis by the relentless advance of Western 
influences. The ingenuity and perseverance displayed in turnmg' 
to account the very fragments fiom the crumbling forticss of arti- 
fice and supeislitioii, would, in a bcLtci cause, deserve praise and 
encouragement. 

Tlic extension of the Arya Samaj in Upper India no sooner 
threatened to draw so many'- dissatisfied sin’rits from the orthodox 
ranks, th.it further 4<'l^‘cti()iib touauls Chnstianity on the one 
hand or Islam on the oilier, seemed only a (jiiestion of time, than 
the iilLr.imontanc paity (to boirow a not unfit cumpaiison) in 
Bengal and Jkdiar tbok alaim and .iction. 

Agents were despatched t<> the hcad-quai tefs of the growing 
heresy^ in the 'Punjab and Upper ihoviiices, whose instructions 
soon shewed themselves in the conversion of the bulk of the 
Arya Societies into lodges of a reactionary association, pledged 
in many cases, through their office- bcai ers, to acts of bo)'cotting, 
resistance to lawful autlioiity, and piovocation to distui banco. 

An Ob'-cone libel on the Miisulrnan religion was published 
by an Oudh Pandit under the auspicics of a seciet society, 
forming an inner ring to the lodges alicady' mentioned ; and 
similar attacks, thcnigh less overtly, appearedi on those pro- 
fessing, and pai ticulcirly on those engaged in teaching, the 
Cttfistian faith in India. 

This inner ring, it is believed, had one of its centres in the 
Norih-Westcrn Provinces. 

Official information, if it exists, is lightly inaccessible ; 
but from other souiccs it is inferred that this organization 
had raised considerable sums of money, and was in corres- 
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pondenco with certain disaffected Musiilmans, chiefly Shias. 
and mostly followers of the ruined foi tunes of the houses of 
Lucknovv and Delhi 

Its plans were seemingly unripe, though a great meeting of 
Delegates is said to have been planned for the Dasera season 
of i88i, when the precocious zeal of ceitain reformers at Multan 
precipitated matters in such a* way, “ as to force Lord Ripon’s 
Government, sorely against its will, to authorize such steps, as 
effectually damped, for J:he time, the ardour of what may be 
called the lay and serving brethren, ^the hcwei? of wood, and 
earners of blows, Concerned.^ 

In 1882 a meeting was, apparently, held at Patna between 
ccitain exticme members of the lliiulii party and" a few irre- 
pressible sectaries of the rival creed, from winch may be dated 
the birth of the idea of combined resistance to the English 
Executive 

P'rom this period also the adoption of quasi-constitutional 
methods may be reckoned ; though the obscurity in whicli 
the he.ids of the Lc.igue. for re.isons best known to thein- 
sdlve^*, have thought fit to envelope the rise of tlieir now fully 
developed oiganization, leaves those iinpoitant ilctails of con- 
terhporary history too much in sliaclow. 

In 1883, while public feeling was heated by sundry contro- 
■versics, to a pitch unknown for many years throughout the 
country, an incident occuired. which atone time ihieatencd to 
prove as handy a lever for the letting loose of fie nds, as any 
of the monstious talcs that had giilli d a^more cicfluloiis gcnei- 
ation to the commi^^ion of the foulest enmes, and iiivurved it 
in subsequent and heavy rctribuliem. 

Mr. Justice Norris, of the Calcutta High Court, thought 
proper to cause ceifain idol to apj)Crir, or to be piodiiced, 
before him, Piom this spaik the leactionaiy caucus in 
Bengal strove to light a toich that shouht kindle a devoiiiing 
flame througliout .the lenglh and bicadtli of India Meetings 
were held in almost cvciy laiiM* town, at which Hindus and 
Musulmans, and even Cliristians, were piescnt. At those, 
speeches were delivered and resolutions passed of vaiions 
degrees of rclevaiic)' aiii! cohcicncy, but in almost cvciy case 
of a palpably seditious tenor 

A significant fiict as regards thescr meetings is, that while 
those who partobk in them, fall, or nearly all of the literate 
class, and half of them peiliaps in Government employ,) 
were in daily contact with luiropean action. European^ithoiight, 
and the steadfast policy of siiict impartiality as to creeds 
pursued, as every villager knows, by the British Power, yet 
not one for a moment stopped to sift the prepostcri^us stones 
pouicd in his tingling eais by nameless emissaries. The 
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pi'eacher came, moreover, as often as not, in the guise of a 
half-naked ntcndicant, speaking the languages of Northern 
India as badly as any average Englishman, and 'an utter 
stranger in ci^tom and ideas to the mass of his audience. 

It is none the less ceitain that the baseless fabiic of sus- 
picion and panic which those* visitants made it their business 
to evoke, was too often sucgessfully, if temporal ily, cicated. 

7'he causes of such a state of things arc eminently pertinent 
to C<’>ngress questions at [urge, and may'be conveniently stated 
here accordingly. • 

• In the fiist place the number df Indians, whether educated 
in the curiont acceptation of the term, or otheiwisc, who 
have ariivcd at an}^ conception of GovcrmiK'nt in the English 
.sense of the word at all, is very trifling. Much less can they 
pLicc before iheii minds, or rather their inn'u;itVitions, — for it 
IS the iina'^in.ition fiist, and not icflcction, that is called into 
pl.iy, uhen the typical oriental is subjected to any hycible 
impiession from without — the idea of a (b)minating or con- 
.■sistent policy in the direction of affairs of State. r 

'Flic books which ought in Indian Schools to teach the 
alpli.djet of politics in a suitable form, arc either above -the 
heads of their re<idcrs, or else convey a most cironeous 
notion of the ficts with which they pretend to deal. This 
is not the place in which to ask where the blame for 
such a result should fall ; and in any case thc^ Deiiaitmcnt 
of I’ublic Instruction in India is likely to be placed, at no 
distant day, befoie tlv-’ liai of an aivakencd public. 

Me.intime the J'kist has a copuais litcfatuie of it^own, which 
abounds witli maxims and iipoplliegins on the conduct and 
tcmlcncics of Kings and nnnistcis. I'hc King, lijvc other favoui ites 
of f.de IS noimall}' a fool. If rtic f.itc of his subjects be unus.illy 
cross, he m.iy i*c a madman to boot, or at times a Tyrant. 

An Easti rn t\ rant is a bad K]ng„or a m^d Kiug, or both 
in one, who Iniving cast aside the lestraints of icligi®n, and 
still woise, of custom, dcspitefully cm i cats devout pCisons and as- 
cetics, and confi^iates the revenues and hoards of the holy places. 

The aveiage riilci exists to be deceived. 

It is the busim-ss of bis Wazirs to deceive him of his satellites 
to allure him , — the liberty of his subjects is in diiect pioiiortion 
to their succes'. in imposing on his royal imbecility and helpless 
magnificence, and in evading the exactions piactiscd in his 
naftic. 

If he ever heais the truth, it comes as a revelation from his pet 
stalling, or his pet consort, or the consoit’s pet cockatoo. The 
Arabian Nights, the immoitak tales of a parrot the Lights of 
Canopus, nay, the Epic of Kings itself, are vouchers for the 
truth of this desciiption. 
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The Princes of the Timurian house elected to write 'their 
own memoirs in their own Way ; and what is the result ? 
Beyond fi few scholars, mostly Europeans, no one in modern 
India ever opens the annals of the Mogul Coeur-de-lion (Baber) 
or the illustrious Akbar. 

In the second place, the bulk of the so-called educated class ' 
do not believe that their British^ Rulers are at heart impartial in 
matters of religion. It is very well tp say that ample proofs of 
such impartiality have ..been afforded ; but the class in view 
habitually look — perhaps one should sky are only able to look — 
on the reverse side of the picture. 

The third and greatest reason, however, for the marvellous 
credulity which packed the meetings of 1883, to devour with 
bated breath the burden of alleged onslaughts by their rulers 
on the popular cults, lies in the engrained character of those 
who flocked to hear what, in their saner moods, they would 
recognize to be blatant and poi.sonous nonsense. 

Aliy Indian gentleman of average intelligence, if asked to 
name the chief inherent defects of the community to which he 
b*elorigs, will usually quote the envy and perverse jealousy 
which form to-day — schools and colleges apart, — as mucli the 
bifeer heritage derived thiough centuries of oppression, as 
they did 200 ycais ago. The tendency of those born in 
happier climes is, if any tiling, to repose too ready a confidence, 
where trust is given or sought respectively ; but in the East, — 
and it must not be forgotten that India, great as she is, 
is but one among the many daughters of the Ea-.t, — the icvcise 
is not merely the rule, but is marked by'^the popular voice as 
the teaching of experience. 

The father who should tiust his son ; the husband who should 
trust his wife ; the master who believes his servant ; the 
subjects that would put their trust in princes, or- the ministers 
of piinces, arc alike coii'lcmncd by the universal canon of 
traditio^n from the T^ardanc'llcs to the Ikicific. 

It may seem str.mgc, that men claiming to be " an educated 
elite,” should fail to distinguish between the imperative duty 
that abolished human sacrifices on the one hand, and the 
rash meddling with religious prejudice of an Aurangzcb on the 
other ; yet as matters stand, not only does this confusion of 
feeling affect tl^usands of Her Majesty’s subjects, but it has 
to be reckoned with by Indian Statesmen. 

The prime mover in that particular agitation, which has 
formed a text for this digression, was one Surendronath Banerji, 
whose antecedents arc too well known to call for their rehearsal 
in these pages. It is this man w'ho is now conspicuous as a Head 
Centre in the Congress .organization, if indeed he should not 
be Credited with the whole conception of the plan of campaign 
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To return to the proceedings of the Hindu Renaissance 
party in the» order of time; the agitation of 1883 produced no 
visible results, beyond sporadic collisions with the MuSulmans in 
various places. The excitement merged in the general uproar 
connected with the Ilbert Bill ; and the signs of the times, which 
that legislative upheaval tlicitwd, were hardly calculated to en- 
courage the hopes of Surct^lronath and his colleagues. 

In 1884 a new turn was given to Hindu zeal, and a new 
channel provided for ^nti-English propaganda and disloyal 
combination, *by the spreading ovcr.the country of a net work 
of societies, ostensibly for rcstrictiifg, or abolishing, the slaught- 
er of kinc, .and the consumption of beef by those who are 
protected by the law of the land in using it. This oiganization 
works by boycotting, false prosecutions for theft, intimidation 
of seivants and traders, and by other methods,, not of course 
always so gross, but always more or less secict, if not illegal. 
'A marked feature of its^ proceedings has been the attempt 
to enlist a section of the Musulmans, which has succeeded in 
attaching a few Shi<is to the movement. • 

Meanwhile Loid Ripon’s Government had been busily en- 
gaged in introducing, what was ostentatiously described as* a 
scheme of local self-government. The wildest theories were 
current in cettain circles on the iiatuie and objects of the con- 
nected legislation. 

There is little doubt that the measures then, announced, 
were expected to produce a much greater amount of change 
than the result exhibuerl. But, whatever other effect the pro- 
ceedings of Lord Ripoii, 01 rather of a cutciic — partly feminine, 
partly clerical, but always infallible, of which that highly 
plastic nobleman *was the visible expicssion, — may have 
wrought in India, it is ccitarti that fro*m this epoch should be 
dated two sets of political synitoms of the gravest consequence 
to the stability of tlic general Empire : one series includes * 
those open attacks on every thing and every one belonging to 
the existing administration of India from the VTceroy down- 
wards, which have flooded that section of the Press which re- 
presents the classes partly described above. Tlie second factor, 
which may be said to spring directly from the same period, 
turns on the dcci casing prestige of the Distiict Officer, as the 
local representative of the Quccn-Ernprcss, affd of the solid 
British power behind her tiuonc, without which, indeed, that 
tlirctfic itself would speedily become an arcliaic symbol. 

At the end of 1884 the irony of fate recalled the beneficent 
Marquis over a financial tioublc. 

His place, thercfoic, knew him no m^ore ; but his works, bc- 
.sides the Simla Secretariat pile, survive Him. 

His successor has had to meet such a wave of reaction 
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against the governing power, so disorganized a state of' the 
public services, so demoralized a condition of th^ better dis- 
posed cletnents of Indian society itself, so vast an impetus 
to malice, pi ejudice, and overt sedition, as no Viceroy since 
Loid Canning has had to face On the crest of this reaction- 
ary wave, the natural and inc^Jtablf outcome of what had 
gone before, arrived the first Con Ass of 1885, held, appro- 
priately, at Calcutta. • , 

The subsequent periochi has been marked, to a degree un- 
known for nearly 30 years, by internal disturbance, lesistancc 
to the law, faction and tumult. It so happened in 188^), and, 
again in 1887, that there befell a coincidence of the Hindu' 
festival of the Dascrah with the days of mourning for the Grand- 
sons of their Piophct, which call forth, with vaiying degrees 
of (orvour, the pious enthusiasm of cveiy Indian Muslim. 

It wonlil not be difficult to shew in detiil the precise re- 
lation of the disturbances of i886toth(‘ recent altitude of a 
scctioli of the IHilIu majoiity. An instance or two will suffice 
to, remind the leader of what no one has attempted to dispute or 
even to deny. 

' At Umballa an organized dcmonstiation to ovcrtvcvc the 
authorities and inteifi-ic with Musulin.in celehialions of a law- 
ful character, was only prevented from pro\oking seiious 
bloodshed and disturbances by the pioinptiliule of the local 
executive. This demonstiation was headed by one Murlidhrir, 
a native of Delhi, but a local Pleader, who uas one of the 
Punjab “Delegates” to the Madras Qongiess, and has giwn 
to its propaganda .so much of his time and cneigie.s. as 
to have cahicd from himself the doubtful compliment of 
being described by the Bengal IVss as “ oito of oui best men.” 

The culminating oulr!).ge at Delhi of the same ye.ir, was 
not officially traced, it would seem, to individual culprits; 
but enough is publicly known to suggest that it was planned 
•and dii/?cte(l, nay,^ for tli'.l matter, paid for by associates of 
those apostles of rcprcscmlativc government 'who enjoy the 
confidence of Mr. Bradlaugh, and, lo descend to less sublime 
leicls, of Mr. A 0 . Hume. 

The disturbances in question,— in fact, the whole Congress 
pj'ograrfiinc,— had an intimate connexion with trade riv.dnos, 
commcicial spccqjations, and mcicantile heart burnings, with the 
recital of which it is not necessary to prolong the jiiesciit discus- 
.sion. On the ot'hei hand their close affinity with the disloyal 
spirit of the literate class, of whom the vast majority belong to, 
the trading guilds 01 to the ritual castes ,-— consume re nati, 
—that live aS drones in the hive of Hindu money-making, is 
pointedly illustrated by* the incident of that ill-conditioned 
Jarf; taught at the public expense, who was- recently set ou 
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grossly and wantonly to insiiltj while on the bench, the Magistrate 
of an importtint District. . 

This boy, at the preceding Dussserah, had enacted the part of 
Ramchandra, the special incarnation of his sect.. 

Saxoff energy ; English enterprise, have many enemies all over 
the globe. ^ •• 

Since the British fla^^rst waved on the wharves of the 
Ilooghly, till, but ycst^day, it marked a bound to the 
Cossack's prowl ings by |hc banks of *thc Oxus, it has had to 
brave not merely the tempests of efctcrnril envy, but the risks 
and troubles of domestic commotion as well 

The timos have changed since an Imperial Freebooter 
sought to ruin the haid-won commerce of Britain in distant 
Hindustan, — changed too, since the great Compriny yielded 
up its keys, and the memorable struggle o£ 1857, when 
many hoped tliat the elements of discord and lebdlion in India 
had been crushed for ever. So, with the changing times, the 
policy must cliange of those who'^e first dilty is to guard the 
ensign of England’s Supicmacy, English Honour, and Britfeh 
Civilisition in our greatest Eastern possession. 

The troubles that surround their chaigc at the ptesent day 
cannot be measured solely, as it were, against the Indian 
horizon. 

The telcgrai)h, the pi ess, the uses of steam, have linked 
together the foes of peace, of [irospeiity and commerce, of 
.society it-^clf throughout the world , the vot.irics of S.igor and 
of Jagannalh, the sujlen and brooding spiiits of the East, can 
join hands with the hirelings, wlif)se, ileeds, in tjie name of 
Irish autonomy, aie being dragged, even now, before tlie eyes 
of a long-suffering ' nation : or graduate in piischicf, outrage, 
nay assassination itself, in tltl; despera'lc schools of anarchical 
conspiracy, thdt skulk in the dens and catacombs of European 
capitals. , , 

For such contingencies the Government of the day wil> doubt- 
less hold itself ir* preparation. * 

To interfere with the Congress itself, or to attacli even those 
of its members, who arc placing tlicmsclvcs in the same relation 
to manifest crime that certain members of another League are 
said to have held with .nameless rufrians in another country, 
might be premature in itself, and perhaps abortive. But un- 
less the' Government wishes, when peihaps too late, to take 
arms at last against a sea of troubles, something must be done 
without delay to assert its authority, and that of its District 
Officers, on whom the wliole fabric of India administration de- 
pends, however little it may have been of late the fashion to 
admit it. 

I'he District Officer should be authorized to make it known 
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that such tampering with sedition as the Congress covers, 
will expose those holding emoluments and houQurs from the 
• British Government, to the prompt withdrawal of these on 
proof of such complicity as must call for censure from any 
GovernmcMit that demands the respect of oriental subjects. 

To public servants of the graces most likely to be led astray, 
it should be frankly, if quietly, explained, that they are free 
to preach and practice Congress pnnciples at their personal 
risk, on the condition that they first resign their pay and posts 
under the State. The relatives of tho^e who talce pait in the 
Congress Piopaganda should, be vigilantly excluded from ap.- 
pointments under that paternal Government, which the respon- 
sible heads of their tribe are* engaged in vilifying. Finally, 
the pensions of all persons engaged in spreading palpable 
sedition shculd be piomptly cancelled, beginning with the 
grand Mahatma of the League himself, and admitted author 
of one at least of its, slanderous and seditious pamphlets. 
Press' prosecutions for scunilous libels on the administration 
at^ large, and for attacks on Native officials, should no longer 
require the sanction of the Local Government, but should be 
permitted, nay, required in cases of sufficient giavily, on the 
responsibility of the District Officer, judging of tlic state of 
• his own District. 

It should be needless to point out that this involves no 
new or special Icgisl.ition. The argument, of course, is 
ready on the shelf, that power so delegated miglit not, in 
every case, be judiciously welded. It js precisely this, and 
arguments of the like cfdour, tiiat have' brought us to the 
present pass, A self-c\jntaincd authoiity has withheld too 
much of its trust from its own responsible and accredited agents, 
while it lavished confidence and favour on those thatshew “as 
adders fanged in the light of their public manifcKtos. 

There are other paths into which tlie subject might diverge. 

Nothing has bcch said of* that great body of holders and tillers 
of the soil to vyhosc loyalty, passive and undemGnstraiive if you 
i^irill, so much has hitherto been due, so much must still be trusted. 
An apology, moreover, is due to those loyal Hindus, whom 
the writer would be the last to confound with the “ tiny knot,'’ 
tq quote a Congress phrase, of selfish and reckless agitators who 
have plunged the ^ountry in its present state of perplexity and 
excitement. 

.'Apology, too, should be made to those stout opponents 
of '.all this tall and empty talk, who biing to the contest a 
sokund guarantee for their acts and motives, seeing that, like 
pal o’ the Wynd, they fight for their own hand, and care not for 
odds, at least such odds as^ Young Bengal can biing against them. 
^CHi^ Jong these sturdy allies of Saxon bluntncss and fair 
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dealing can hold out against the contumely and odium to 
which they stand hourly exposed, is another question. How * 
long can the loyal Hindus resist the pressure that* is being 
brought to bear, in a hundred ways, on their tcndcrcst suscep- 
tibilities ? How long will the patient earners of the country’s 
bread retain their passive attituc^fi in the face of what they, ac- 
cording to their lights, can but wondcringly and fearfully ' 
interpret ? These and kiiWred problems await Loid DuffeiinV- 
successor. Their solutiop will demantl no light measure of 
skill and patience, but they cannot, except at the possible cost, 
of an Empire, be put smilingly by. * 

The ringltvidcrs of this incipient treason must be fitmly- 
dealt with, if they are not to be allowed to drag thousands 
of misguided creatures over a Taipcian precipice of disaster 
and infamy. » 

Then, what shall be said of those who do not hesitate, fiom *. 
places of the highest trust, to smile on open lawlessness and in;,, 
suit? Will they not pause and remember acts fall' 

within t/ie statute 42 Geo. III., c. 85 s. i, which extends the, 
jirovisions of ii and 12 Will. III. c. 12 to every servant of the 
Queen in public employment abroad. There are friends ^is 
well as foes of the Em[)ire in the House of Commons. Should 
occasion aiisc, a modem Bui kc may yet aiisc. more “ terribly 
in earnest” than even Mr. Ilumc, who has not yet abandoned - 
his pension on the ground of its having been wru^ng from thfe 
life-blood of the people. What shall we sa}^ of those who pose 
as the .sponsors of tli/is'c that iiniic the fanatical mob of an 
Indian Alexandria to t.mg with all the. aigumcnts but one, 
for and against riot and massacre? 

What .shall we say'bf liim,^ — the Imperial Heiald, — that has •- 
e5sa3’cd to blazon to his couiltiymcn fhat vote at home at 
ease, the viitiics’of the newest gl(>ss upon ingratitude and envyv 
Does Sir William Hunter know, can he knaw, sitting at easq 
and enjoying his pension in England, the Piotcan radiifica- 
tions, the wheels 'within wheels of the Congress movement ? ' 
If his gauntlet has not been taken .up, it is because it boots not 
to waste the public lime in quenching the sounding brass, the 
tinkling cymbal, of a hollow clamour. 

Qiioncl.im hi comicines et Municipnlis arenai 
Perpetui comites, notaeque per oppida bu^^a;. 

Much indeed remains to say on a matter which, as the . 
writer feels, lias been too briefly handled. » 

But space foibids. 

He would willingly have shewn that only necessity has led 
to this blunt outline of a picsent danger.. 

He would fain have recounted where, in his humble view", - 
there are real grievances to be redressed, reforms that, many 
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members of the sorel}'- tried and much-abused Executive would 
gladly sec initialed. • 

Yet order must be restored, that progress may be resumed 
the sooner. The pietencc that all’s well, the veil of hypocrisy, 
cannot be too soon rent asunder ; or there will yet be a rude 
awakening fiom the Fool's TaraJise. The much enduring 
children of the soil know well •^noiigh whcic their true 
representation lies : who aie the men, that in spite of 
calumny at home, and wrongs abj(?ad, have pot as a class 
been found wanting, cither in genuine knowledge of the 
people’s needs, or the courage of their convictions. If tlic 
governing heads will but encouiagc: Disliict Officers to say 
what they know and what they think, they will find themselves 
truly in touch with the subject masses. Let there be no more 
tampering with frank advice loyally tendered. 

Let Governments pause before tlicy cntiust their consciences 
to tlfe keeping of those wliose talents shine at the ex[.<ense 
of their loyalty. The facile tongue, the bold address, the 
v'crsalilc audacity and thought-concealing speech, of which 
the Celt for instance, can so often boast, are not the surest 
mSrks by which to choose the advisors of piovincial c.ibincts. 

The taxi)ayers of India were not born, any more than the 
commons of England, foi the .sport of dabblers in the art of 
political vivisection. 

An Indian thinker of no oidin.iry weight has justly said, 
that tlie tendency of late has been to poise tlic [lyiamid of State 
upon its apex. ' . 

Let no time be lost in replacing its natural foundations. 

\Vc miglit spare, pcrhai)S, one or two at least of the many 
maxims wliich &. wise and eloquent pen has lately quoted. 
I5ut we should distuit), at out peril, the modest mist that 
presents to millions of its Indian subjects, tltc embodiment of a 
just and pcacc-miwntaininy lule. 

IJsque adeo mini ei.t quod nostia inf.mtia ccelam ” 

H.iusit AvenUnuni, bi.ca, nuiiiia Sabm.i?^ 

There ate signs tliat the cm rent agitation may fall of itself 
a prey to tliat moial jaundice with wdiich its frame has been 
from the first infected. 

But the vcjjom tliat inflates this newest crest of the 
hydra of pampered disconicnt will lose none of its force, 
though it creep back to its native swamps and congenial 
obscurity. Among the latest and grotc^ejuest muttermgs of 
the Congress preachers, thcie figure sundry bizarre rcca.s- 
tings from the studios of the Dilettante Scliool that has 
done so much to sap, the life of modern England. South 
Kensington has its shaic to answer for with icgard to passing 
events in India. In the name of Art and Letters many a stone 
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has been brought to that fane of sweetness and light that has 
a Naoroji for it«> Zoroaster. ^ 

The booth kccpeis of Vanity iTair, the parasites of a pluto- 
cratic age,, are wise enough in theit generation to nurse the 
spawn of an hermaphrodite acsthetician. 

Such — and that they exist, lef* the Deccan witness, — would 
turn, if they could, the .empire that has been j)ainfuliy 
built up with tlie toil and blood of^frccboin luiglishmen, 
to a Ruskinesque Dc^*ice or a rrojector’s Rubble. Tlie 
way that Indians have of late bced ticated in England, — 
tiue handling of a dearly won possession as if it were a 
stiangc and popular tov, — the fussy palionage that at once 
repels the Oiieiital Dignitary, and coini[)ts the Oriental 
Pai venu, all tlii-i has liclpcd to swell the tide that confronts 
the wcaiy but staunchly loyal seivants of tlie Ciown in the 
daily toil that daily glows more thankless and more bitterly 
invidious. 

Tlie Gospel of Rose-uatcr, or — to speak 'by the card, — thq 
]{vangcl of Attar and Tan has had its day 

'I'lie Departments, each intuni, ha\c had their chance, and 
he that luns may icad the wiiting which they have called foiU'i 
the wall among them. 

It is time for the mere administrator to step in. 

Else bcf'i'c long, there will remain one couise, and one course 
only, for the icel.iniation (»f Jiulia. 

Unless the ('ivil I’owcr is jiicparcd to uphold, with no 
faltei ing Iiand, tlu; d-'gnil\' aiul .lUlhorily of its Kveentive 
ofHc'crs, and to nip patent rebellion in tijc bud. then all loo 
soon must the Civil JhA\cr make way, as was pithily said 
of late, for the men of lion. 

It is in no rampant Angio-isaxon altitude, in no alarmist 
spirit, but in .ill sober earnestness, aiui with hcaitfelL indig- 
nation against tliosc who aic tiaitnrwiisly ea-iing the sajt of 
Her Majesty the Oiieen-Einpi ess, th.it the writrT has felt 
it his duty, as a lo)'al sciVrint of tlio Ciown. to sound this 
no'e of warning, none too [iroma-lurc, none loo emphatic. 
Meanwhile tliough the tiine-. are somewhat out of joint, it 
iM becomes the lo^'al friends of India to desjiair of a common 
weal, the helm of which will rest in the grasp qf a tried and 
trusted sciv.int of the Empire. 

Exciiclrnt alii spirantia mollius aera 

Ciedo eqiiidem vivos ducent de ni.irmoie viiltus 

Orabiiiit cans.TS n’elius, coeliqtie me.uu'; 

DescnbciU laclio, ct suigentia sidcra dicciit. 

Til lep^eic ini[)cno popnloj!, Ronirine. memento ; 

H.ie til. I Cl mu aites. Facisque iinpwnere morom, 

Parcere subiectis, et debeli.iic supcibos. 

;\N Indian Ta.\favkk. 



Art. XI.— an OUTLysiE .SKETCH OF THE 
VICEROYALTY OF THE MARQUIS OF DUFFERIN 

AND AV>I. 

[December 1,884 to December 18C8] 

T he writer is an official and has no desire to criticise 
freely and boldly, as an independent prcs.sman, the 
measures and the policy of a departintj Viceroy. But it is 
important ai the present juncture tint the public and the 
press (Native and Anglo-Indian) should know exactly what 
arc the measures, and what the icsults which they have to 
crititisc ; and for this purpose it is advisable to place on record 
a succint but comprehensive summary of the principal admi- 
nistrative acts, measures, and events of the Viceroyalty of the 
Marquis of Dufferin and Ava. The Roman satirist advises 
e^ic i)oets to plunge at once in inedux^ reSy and as the writer 
has to record a summary of the epic events of a great Empire, 
he will t.d<c this advice. 

Bcaiing our purpo‘'C in mind, we well split the administra- 
tive record up into six divisions — corresponding to the six gicat 
Dcpaitmcnts of the Government of India. 

t 

I.— Military and Marine, 

So determined and so lapid has been the advance of Russia 
in Central Asiaif that the Indian Government has been Iwought 
*into immediate contact with ond of the Great European Powers, 
A sense of safety and sccuiity from external tl.ingcrs is essen- 
tial to the cultivation of the arts of peace, and to the progress of 
civilislition.^ Lord Dufferin has been compplled to act on the 
adage, ‘ si vis paceni, para helium ’ ; the measures taken for 
increasing India's military strength and for improving her 
defcnccs, have been foiced ujion him; and had he omitted to 
take such measures, he might well have been blame'd for neg- 
lecting to safeguard the interests of Uie Great Empiie entrusted 
to his charge. ^ 

The Home Government has been recommended to abolish 
the Presidential system, and to amalgamate the army in India 
under the Commander-in-Chief in India. P)very Biitish 
Cavalry Regiment has been increased by a .squadron, and cvesy 
British Infantry Regiment on the Indian establishment by lOO 
additional rank and file. In addition to this, three battalions 
of infantry and 1 1 batteries of artillery have been added to 
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the feritish forces in the Indian establishment. At the same 
time three new* regiments of cavalry and nine battalions of 
infantry have been added to th(? Native army, whichdias also 
received an augmentation of 1,770 artillerymen and 700 
sappers and miners. Thus the army in India has been 
increased by over 19,000 mcii'^in addition to 10,000 British 
soldiers. This increase in numbers is expected to biing about 
a great ii^crease of efficiency in time of war. An army re- 
serve, which can lavvfiillj^ be called ouChas been formed under 
Act IV of 188^. Under ?his system -soldiers will not entirely 
sever their connection with the ^irmy ; but will retire on 
reduced rates, of pay, still remaining liable to serve on any 
enieigency. Many Native soldieis have lands, and it is for 
this icason that they often take their discharge after only 5 
or 10 years’ service. The continuance of a small rate of pay 
will probably tempt many to remain on in the aimy. Along 
with this increased efficiency of the Biitish and Native arraie*;, 
the troops of the Native Chiefs are being impioved, and the 
Indian Goverment is supifiying them with better guns -and 
rifles. As to the practical outcome, a recent instance is furnish- 
ed by the despatch of 1,000 men from the Kashmir State to 
serve in the Black Mountain expedition. Then, very complete 
ari'angcmcnts have been made for mol)ili/,ation. The neces- 
sity for mobilization forms or:c of the recommendations of the ^ 
Army Organization Commission of 1879. Ihit it was reserved 
for Lord Diiffcnn to caii-y it into effect. A Mobilization . Com- 
mittee was presided , over by the CommcUuler-in-CIncf in 
1886, and lire schcMiic tiicn drawn up provided for the 
mobilization of two army crops and a lc^crvc division. Every 
unit of the ai'iny now knows what it has to do in lime of emer- 
gency. Commanders know whcic to indent, and each depart- 
ment of the army, Ordnance, i\Iedical, Commissariat, Transport, 
and Veterinary, knows exactly what it will have to provide. 
Field intelligence, surveys, and military accounts have all 'been 
systematised, and "even civil departments, such as the Tele- 
graph and Post office, have been brought into harmony with 
the general system. 

Nor have the defences of the Empire been neglected, 
whether coast, frontier, or internal defences. Tire works at 
Aden arc drawing near completion, and scliciSSes have been 
commenced for the defence of Bombay, Karachi, Calcutta, and 
Rangoon. As regards the defence of the frontier, communica- 
tions have been improved by the Sind-Peshin Railway, which 
,is being passed through the Amran Range by means of a tunnel ; 
the Bolan lino ; the Sind-Sagar Railway ; the road from Dcra 
Ismail' Khan to Khushalgar, and that lioih Dera Ghazi Khan 
to Peshin ; the road to Kashmir ; the bridge over the Sutlej 
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at Fcrozepnr, and that over the Chenab at Shcr Shah. Amonjj 
other frontier works may be mentioned the defences of Pesha- 
war, Juiifiiood, and A ttock ; the provision of a defensible Serai 
at Landi Kotal, and the defences of Peshin and Sukkur. 
Hand in hand with the military defences, submarine defences 
arc being undertaken at the pfinci pal ports; and the Indian 
Rlaiine, which was previously neithci under the Naval Disci- 
pline Act of 1866 nor the Merchant Shipping Act of 1854, 
has been placed by Act XIV. of (the Indian Maiine Act; 
upon a legal basis. 

The military events of* Lord Dufferin’s Viceroyalty ha^c 
been the camiiaigns in Buimah. Sikkim, and thet Black Moun- 
tain. The first was bi ought about, partly by the diabolical 
atrocities of Thebaw, which wcic such as to horiify the civilized 
world, and jvirtly by the scciet intrigues of the P'lench, Tlic 
capture of Mandalay in November 1885 was a biiiliant military 
acliievcmcnt The Sikkim war was necessitated b}' tlicaggies- 
sions and cncioachmcnts of the Thibetans A signal defeat 
has-been inflicted on the Thibetan Army, wliich should keep 
Sikkim free from Thibetan interference in the fuLuic. The Indian 
€ro\cinment has di.sjdavcd an uncxainpled patience and for- 
beaiance throughout, so much so tluit a savage nation like the 
Thibetans naturally mistook long-suffeungncss for timidity, 
and behaved accordingly Lven now, with the load to Lhassa 
open before them, the Indi.in Go\einmcnt is again holding its 
hand, so as to avoid gi\ing any offence to China. The Chinese 
Ainpa is now on his w<iy to the Briii.sll frontier to aid in the 
settlement between India and Thibet. On tlie Norlh-VVcst fron- 
tier the objects of the Black Mountain ex[)edition have been 
fulfilled. Tlic tribes rcfubcd to accept ihe terms olfeicd, and it 
was therefore determnied to tbach them a shaip lesson. The 
thing was taken in hand 111 no h.ilf-hcarletl 01 unccitain manner ; 
and the Aka/.vis. Habaivja's, Tikiiwals, and Paiau Saiyyacls 
havC^all submuted; while Maidan and Palosi, tlic pnncipal 
stronghold.s of the lliiulustani faiialic.s, have been destroyed. 
300 Aliidib of the Khybci were attached to our troops, and did 
excellent service. 

2 — Foreign. 

From Military to Foreign is a natural transition. Here and 
there the one department ovcilaps the other, and for the sue- . 
cessful operations of tlic Millitary Depaitment, a fair shaie of 
praise must be accorded to the diploiiKitist. The heads of 
both Departments have been in pcr/cct accoid, and the foreign . 
poitfolio has been, to a gieat extent, in the hands of the 
Viceroy himself. The Empire has had the advantage of the 
ripest diplomatic experience diawn from the great Euroi)ean 
capitals and elsewhere ; and, thanks to that experience, the 
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barque of the Statf^ has been steeied through not a few momen- 
tous crises safejy into port. 

The delimitation of the Nortli-Wcst frontier of Afghanistan 
has been practically completed by Majors Yate and Peacockc. 
The Russian attack on tlie Afghans at Panjdeh on the 30th 
March 1885 threatened to mar the success of the negotiations'; 
but the Amii', who was then at Rawal Pindi with the Viceroy, 
declared that he would throw in his lot with the Piiti'sh, and 
placed himself and his army at our disposal. The dcpaituie of 
a mission to Cjfbul was pieVcnted by the revolt of Ishak Khan ; 
but it was inevitable, as tlic Arnii was compelled to go to Tur^ 
kistan to reconstruct the G(»vcrnmcnt abandoned by Ishak Khan' 
after his defeat at Ghaznighak. Sirdar Ayuh Khan was brought 
to reside in Rawal Pindi in April 1S88, and with this event the 
future of Afghan politics seems to have been entirely placed in 
our hands. 

It is probable that at no pi'ovious time ha\c the relations of 
the Viceroy with the Native Slates been niojc intimafe and 
cordial 1 here aie 8oo such States, great and small, covc’-ing 
an area of moi'c than nnc-thii'd of the whole of India ; they 
a I'c outside the pale of •international law; their intcicsts aic 
identical with those of the Ihitish Indian lCmi)iic ; and in re- 
turn for the iieatx* and sccuiity they enjoy, it is their paramount 
duty to aclivcl)' co-opci,ite for the fuilherancc of imperial 
interests. The Put sh Goveinincnt is bound to piotcct them 
all, and it is ils object lo sec tlial the peoples of these Native 
States areas free fnan t\.«inny and injustite a.s the inhabitants 
of a liiitish (listiict Inti ifcicncc in the internal affairs, of Nritive 
Stales is ofttn a delicate ami difficult m.ittei ; but the [irinciplc 
has fieqiieii fly been lakl dowwi that the Pntish Gove rnmerit is 
itself, in a measure, responsible fvW misiuic and gioss abuses in 
a Natu'c State, .ual Lonl Duffciin has adhcicd to, .wid acted on 
this i>rinciple. It would, of com sc, be uni easoiiriblc to hope tliat 
the subjects of an Kaslcin potentate can ever be .so iightlj’^ taxed, 
so sccuic of the fiuits of tlicir labour and of their domestic 
honour, so free from injustice and oppicssion, ris the subjects of 
a Pritish district. The contr.ast is strikingly cvcinplified by the 
migrations wdiich are constanliy taking place fioin Native States 
to the adjacent Ihitish districts. Still, the divcigcnce tends to 
become less and less with time, and this is the objiict which has 
been aimed at by Loid I^uffeiin’s Government. The magni- 
ficent offer made by the Nizam in 188/ is a substantial and 
striking testimony to the cordial relations between him and the 
Viceroy, and to his loj'alty and devotion to the Queen-Empress. 
Such relations on the pait of the Indian Piinc«-s gcncrallj^ wcic 
strengthened and cemented by the visit which many of them 
paid to England at the time of the Jubilee. 
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3 . — Public Works. 

/ * It would be the acme of folly to spend large sums on internal 

improve/rtents vvitliout first safeguarding the Empire from ex- 
* ternal aggression ; ,^nd the imperative necessity of doing the 
latter, has prevented that rapid extension of the railway system 
which is so desiiablc. But considering the large sums which it 
has been found neccssaiy to spend- on frontier defences, much 
has been achieved. Railways, other than military railways, are 
subdivided into (i) protfuctivc railways, or railways constructed 
for commercial purposes only, and expected to pay 4 per cent, 
on the capital invested within five years of their being opened 
for traffic ; (2) protective 1 ail ways, designed to assist in pie- 
venting famine ; and (3) railways, both protective and produc- 
tive. The mileage of the former class ojicn for traffic has risen 
since December 1884 fiom 7,132 to 7,608 miles, and 753 miles 
aic now undei construotion ; of the sevonj clas'^, thcie arc now 
3 17 '‘miles opi n as comn.ucd with 145 in 18S4, while 488 miles 
are being constructed ; and of the third class there arc 4,088 
miles open, as compared with 2,501 in i88t, and 1,393 more 
miles arc under construction. The Bengal- Nagpur hnc will 
shorten the route from Calcutta to Bonfbay, and o[)cn up the 
wheat-produeing districts of the ('ential Provinces. It will be 
seen tliat, apait from the nnlil.iry fionlicr railways, pf wliicli 
670 miles have been opened during Lord Dnffeiin s administra- 
tion and 21 1 arc now undei const! uction, 2,235 miles of railway 
have been opened since Lcceniiici 18S4 

Passing to ii ligation, wo find that the outlay was a croic ol 
rupees in each cT tlie ycais i8<S5 and i8<S6, and slightly less in 
1887 and 1888. The Swat liver, ik'twa iiiid Gokak canals, and 
"■pait of the Chenab ri\ci have been opened, A project for 
diverting tlic w.itcr of the Peii5.u iivor in Madias his been 
sanctioned, and the Western Jumna and Jhclum iivci canal pro- 
jects in tlie Panj lb have been rect^mmendcil to the Sccietaiy of 
State: The latter will, it is estimated, in ig.ite 423,360 acres. 
The area iirig.'ited by all Kinds of inigation works in India was 
in 1886-S7, 7,806,203 acres, or 1,500,000 acres more than in 
1879-80. 

4. — Finance. 

It will peihz.ps be fairer to reseivc’tlie actual civil administra- 
tion to the hist. Refoim.s cannot be caiiicd out without in- 
creased e.xpenditure ; and it i-. just to give some idea of the 
financial difficulties with which Loid DufTcrin’s Govciiimcnt has 
had to contend, We have first, the continued full in the value ■ 
of silver as compared with gold, and, secondly, tiic increase in' 
,thc military charges. AVhen Loid Dufferin assumed charge of 
the Government, the value of the rupee was is. T'^d. \ it is now 
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IS. 4‘S^. ; it fell in May 1888 to is. The loss by ex? 

change, which was in 1S84-85 Rx 3,351,603 is estimated'' in 
1888-89 Rx 6.491,000. The military charges prdper, which 
in 18S4-85 amounted to Rx 16.963 803, are estimated in 1888^ 
89 at Rx 19,969.000 Thus the gioss iiiciease of expenditure 
between 1884-85 and 1888-89, 1^'hich has been caused by loss 
of exchange, and the increase in the military charges com- 
bined, would at the existing rate of exchange amount to over 
Rx. 6.000, ooc\ , 

In the face of such increased jcx^penditiire, Lord Duffcrinls 
Government can haidly be blamed for having impo.scd an 
income-tax. •The tax is 4 and 5 pies in the iiipec, the foimer 
rate being imposed on incomes ranging between R.s. 500 and 
Rs. 2,000 per annum, and the latter on incomes exceeding 
Rs 2,000 per annum. Tin's tax has increased the levenue by 
Rx 800,000, not counting what may be cxiicclcd from Lower 
Rurma, to winch province the tax was extended on the ist 
April 188S. The Imperial revenues have also gamed Rx 550.000 
annually by revision of the Troviiicird coirtiacts in 181^-88; 
and the diversion of the Famine Insurance Grant was equivalent 
to another gain of Rx 1,248000 Rut still an C(]mlil)riifiu 
between receipts and expenditure had not been attained ; and 
in 1888 the salt duty was raised from R.s. 2 to Rs. 2-8-0 a mauhd 
in continental India, and fiom 3 annas to i iu])ec in Ihirmah. 
Advantage has also been taken (/flhc ni.ii vclloiis extension of the 
ii'-.e of kcioseiip oil to iinpo>c an im[)ort duty of 5 per cent, on 
petroleum. This 'iceifts to be a tno^l judicious ta.x,aiid, like the 
salt duty, jjeculiarly suitable to India’ The ii'ie tT kerosene 
oil h.is pcnetiatcvl to the remotest inuru-.al \illages : and it is so 
much cheaper than nuistaid and other th.rt it might bear 
a duty of 15 pej cent, without dii\mg it out of the market, or 
even materially dccrea^jing its con^iimpticm ; inasmuch as, 
though it might be dearer, it would >JLill be cheaper Ilian the 
mustard oil whicji the villagcis ha<l previously , used * The 
salt duty, it is expected, will bung in an incicasc of revenue to 
the extent of Rx 16,00,000, while the petroleum will biing in 
about Rx 65,000. 

One of the most useful measures of Lord Dufferin’s Govern- 
ment was the appointinciTt of the Finance Ccj^nmitlcc, wliose 
repoit is truly a ‘ monumentum a^re petennius,' testifying to the 
Herculean labours of its members, and c.spccially of its able 
and indefatigable president Sir Charles Elliott. Tliough all the 
recommendations have not been canied out, yet the facts and 
figuics brought to light by the Committee have put an cud to 
extravagance in all directions, and have initiated an era of 
veiy strict economy. The contiol of the Government over' 
new expenditure is sufficiently effective, but the principal object 
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of the appointment of the Committee was to bring under 
review scales of expenditme sanctioned in the pa^t, and to see 
whether "-its continuance was absolutely necessary. Those re- 
commendations which have been adoptcci, have already 
resulted in an immediate or pro-^ipcctive saving of Rx 177,400 ; 
and further savings may be anticipated from a consideration of 
those recommendations which have not yet been finally dealt 
with. All absolute or comparative sinccuics have been marked 
down, though in many instances vested interests arc being 
respected. For the future the Financial Memlier will find 
it an easier task to preserve “hLs adamantine attitude. Mean- 
while Local Governments bewail their inability# to meet local 
needs, and the only solution of the problem seems to be ‘ local 
taxation for loc.d wants.’ Still imperial exigencies arc para- 
mount to provincial wants. Quid divtw siue pace Brit tnnicd ? 
It is in consequence of the expenditure above alluded to that 
the nvcalthy landloic's of Bengal can enjoy their lands, crops, 
orchards and fisheries, can live at ease in piicca ddldns and 
Variagated boita/chanas, can feast their c)'es on jaitras and 
nautefu's, and hie them, when tlicy list, to their bdgfidn-atcJidllas 
afnd other retreats of pleasure. Imperial needs must first be 
satisfied, and in April la^t the Secretary of State pointed out 
the injustice of the existing arrangcMuents by whicli immunity 
from financial dilTiculties is sccun'd to Loc.il Governments, 
though the Jmpcrial Gov<'rnmcnt in.iv be in the grcati st finan- 
cial straits. When this dispatcli was received cxcliangc was at 
IS. 3 :f }<'*'-, and there was a piO'^pcct of a furtlici decline in the 
opium revenue. Proposals have now been made to Local 
Governments, the final effect of which will be to devolve on 
them the duty of finding funds, by local ta.xation or otherwi'^c, 
for purely local needs, such as education, sanitation, and roads 
and buildings. 

Exchange and the cvi.‘r-diminishing rupee ! This is the 
nighbnarc ijot only of the individual Anglo-Indian toiling for 
wife and family at home, but of the Indian Government itself. 
Lord Dufferin has had no matter more at heart ever ?incc he 
took up the reins of office The Indian Government has grap- 
pled with the Loida of the Treasury, and has, so far as argu- 
ments are concerned, won a signal and an easy victory. In 
Februaiy i886*^thc Scciotary of State was asked t(^ reconsider 
the question, whether a fixed ratio of e.xchange bctwecni gold 
and silver could not be established. The result of much cor- 
respondence was the aiipointmcnt, on the 6th September 1886, 
of the Royal Commission to inquiic into ihe recent changes in 
the lelative values of, the precious metals. The Commission 
has recently presented its report, from which it appears that a 
majority of its members have recommended the immediate 
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adoption, by international agreement, of measures which will 
bring about a stable ratio between gold and silver. Even those 
members of the Commission who do not endorse this view, 
attribute the dislocation of the relative values of gold and silver, 
not to the excessive production of the latter precious metal, 
but to the discontinuance of fclic arrangements which existed 
prior to 1873. That the Indian Government have been strong 
enough to push this matter home and snatch a signal victory 
for bimetallism is no doubt due, in scflnc measure, to the fact 
that they have'had at their back a sterfesman, whose high re- 
putation and name is a synonyfti for ripe expeiience in the 
political workV The adoption of the course recommended by 
a majority of the Commissioneis is only a matter of time. 
Meanwhile exchange has improved, and the impiovement in 
the opium revenue has been so great that, even iududing the 
cost of the Sikkim and lilack Mountain expeditions, the 
Finance Minister anticipates cqiiilibiium between the receipts 
and expenditure of the cun cut year. 

The excise administration is under the Financial Depart- 
ment, and deserves a pas.sing word. In 1S87 the Indian 
Government sent home a rcmaikably powerful dispatch to the 
Secretary of Slate as an answer to comjilaints both in India 
and in F.ngland that their cxci'^e policy vv.is encouraging drinking 
generally, and with [larticnlar leferencc to the Bombay Presiden- 
cy. It was conclu''ivcly shewn ihat the agitation had been got up 
by the dunking classes, who wished to have liquoi cheapened, 
and that the policy .of the Government had enhanced the 
price of liquor, and [iiit (jf)staclcs in the wfiy of ficaly obtain- 
ing it. The oiit.still (picsUo’i in Bengal is lecciving attention, 
and probably there will be a return to the distiUcry byslcm. 

• 5. — Revenue. 

\Vc now come to the civil administration^ proper. With 
unusual military expenditure, and abnormal financial difficul- 
ties, it might be ^supposed that civil reforms have lagged 
behind. But the iccoid of what has been effected proves 
that this is by no means the case. “ We have done,” said 
Lord Dufferin at the St. Aiuhcws’ dinner, *' a gieat deal more 
in these directions than anybody imagines.” The condition 
of the masses has been a matter of tlic greatest solicitude to' 
Lord Dufferin, and the recent compichcnsivc inquiry into the 
economic condition of all classes of the population, has been one 
of the outcomes of such solicitude. The result of that enquiry 
has been on the whole encouraging, but without it we should never 
have had the frank admission that “ it is undoubtedly the case 
that in ceitain districts, whose inhabitant^ aie to be numbered 
by millions, the means of existence provided by the soil are 
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inadequate for the support of those who live upon it/^ The 
candid recognition by Government that a grave, evil exists is 
the first itep towards its removal. In the thickly popiilateil 
districts of Europe, there are not more than 400 to 500 persons 
to the square mile, whereas in Oiiclh, llehar and one or two 
other crowded localities in India, they exceed 700 or 800 
to the squaic mile. Lord Duffeng has keenly recognized that 
the main remedy for such over-population and its concomi- 
tant ills, lies in the ex{)ansion of manufacturing industiies and 
in emigration. As rcgaicJs the former, he hris restored, to a 
gicat extent, the sense of Security which had leceivcd so riule 
a shock in the time of his predecessor, and haj: nursed and 
watcied into new life the sensitive plants of capital and enter- 
prise. Emigiation has been cncoinaged, and special facilities 
arc being affoidcd for sending colonic-; of landless labourcis 
to llurmah. In this way the dangers of famine aic bein^ 
anticipated dining times of peace and piospcrify, and an 
cffoit IS being in.ide to iclieve of their .siir[)lus population 
those areas which aie too thickly iiopulatcil Advantage 
been taken, of the last foui yeais of freedom from famine, to 
thoroughly consider the proposals of the b'aminc Commission 
Each piovince is now provided with a h'amine Code, the pio- 
visions of which, if observed, cnsuie th.it no C’olicctor uf a dis- 
tiict shall ever be taken by sui prise. W'hat with the immense 
development of internal trade, and the c.vU'iision of lailwa)", 
and irrigation, the battle against scarcity and famine will not 
be so hopclc'^.s or difficult as it has been ii? the p.ist. 

That LokI Dufforin has had the widfare of the agiicultni.il 
classes at hcait, is evident fiom the agr.iiMn lcLpsl,itir)n which 
has been one of the gro.U fc.itmcs of his viccioyalty Tlir* e 
Acts have been ji.issed for IJeiig.il, the Ikmj.'il), ami Oiidli, 
the m.un object of which has been to strengthen the occu- 
.pancy rights of tenant-, to ensuie their st.il^ilily by legal 
guar.'uitecs, and to seeme all cultivators of the soil fiom 
arbitiary eviction or cnhanceni' nt. The [>rovmccs affectetl 
by this Icgisl.ilion contain between 19 and 3 o millions of 
agricultuiisis. In the I’.mjab the new Rent Act has been 
supplemented by an exhau'^tivc I.and Revenue Code. Certain 
defects also have been remedied in the Rent and Revenue laws 
of the Noith-'Westcrn Ihovinccs, Ikiimah, and Assam. 

6 . — Home and Legislative, 

Last, .but not least, comes the Home Department, and her 
twin sister the Legislative. We m.iy take these two together, 
for the one cannot exist without the other. The Home initiates 
almost all important measures : the Legislative gives them, 
legal form, symmetry, and regularity. 
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The maintenance of law and order, and the suppression of 
crime have i;pceivcd coiisideiable attention at the hands of 
Lord Duffei ill’s Government. It has been recognized that the 
status of the police should be raised, and especially of tlie 
lower grades. It was thought that the pay of Sub-Inspectors 
and Head Constables might |?c raised by abolishing the grade 
of Inspectors, and Local Go^vernments have been asked to report 
on this proposal. The status of the village police has been raised 
in several of the piovinccs immediately under the Government 
of India. 0\Ving to tlielsenous liidyig in Upper India between 
.Himlus and Maliomcdans (cspcoially on occasions when the 
Dusserah apd Molunium fcslivals fall together) it has been 
felt that the (jrdmaiy iiolicc arc not strong or well-disciplined 
enough to control laige mobs excited by icligious iliffeienccs, 
and It is piojiosed t« make them mtire efficient for such pur- 
poses. A rcMcw of the criminal admmisti.ition of the last 
decade h.is Ijocmi written, and on the liasis of this leview^ mc.i- 
siin s <ire to be taken foi the attaiiinu nt of bettc'r icsults in 
tlie prevt iUnjii ,iiid deteciion of ciiinc. At piescnt it coi^ld 
baldly be wiitlen of India that “ /vi/v aulcci'dcntun uelestnin 
deseruit pt'de Pidua especi.il ly if the ‘‘ scclcstus ”,be 

a well-to-do man. 

The sentenced criminal is an object of caic and solicitude 
in all civili/.cd countiics ;m .itlitude which is vc'iy meomprehen- 
sible to in. in\’ Native Siale^ where [>iisoncis arc little cared 
for, and i.st.g^cs .ire almo-'t welcf^incd <is s.ivmg the State from 
an expondiliire wl\ii,h* is giudgnigly inciiired In India the 
trcaliUiMit of senteiieevl cninm.ds conip.iies f,i\ ynir.'ibiy with 
even tii.it m Iviigl.md, and tiic eiiest opponeiiL of Loid 
Dufferin’s Government would be compelled to^.icknow letlge, that 
it has Iv en t '-n^picuoii^ foi its cnde.ivftnrs to enforce humanity 
in the' jail adifimistration ail nv'cr the JCmpire The avowed 
p(dicy li.is al\\a\sbeeii loc'inibine luimaiiCtrc atment ofprisoncis 
with punishment wlneh sh.id siifficieiuly severe to ar^ as a 
deterrent ; but Jail statistn s and j.ul tiisciplini? have never 
before been the subject of sucli close supei v I'^ioii and scrutiny. 
Year after yc.ii dining the past foui years we have had caicful 
aiul exhaustive reviews of the j.iil sy'^tein.^ of the various Local 
Govcinmenls ; and the fj'uils ol tin*, unremitting attention are 
observable in the improvement of discipline, the diminution 
of unnecessai}' punishments, the compaialive iiifiequcncy of 
corpor.d puni^hment-j and reduced diets, the amelioration of 
the health of the convicts, and the establishment of refor- 
matoiics for juvenile offenders The sick and death lates 
among the piisoncrs have considerably decreased, and this 
improvement has Isecn most marked in the province of 
Bengal. Reformatories have been established in all the 
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large provinces of India, except the North-Western Provin- 
ces and Oiidh and the Punjab, and mcasunes arc being 
taken to .establish one in the former Provinces. Finally, a 
Committee has been appointed with the object of intioducing 
furtlicr improvements and a gi cater uniformity, especially in 
the matter of expenditure. • 

As regards sanitation perhaps, little lias been actually 
effected ; but the - way has been paved for doing much. The 
Government has given it? sciious attention to the subject, and 
has laid down the lines upon which sanitary refoim should be 
applied to towns and villages.* At [irc'ient the vital energies' 
of the people aie cri]i])lcd by various diseases directly attii- 
butable to insanitary conditions, and the object of Government 
is to bring home to the minils of the people how disastious it is 
to live under ^such conditions. In thi.<» resolution issued on 
July 27th, l88<S, the Government of India pointed out that 
the rc.^cnt legislative enactments rcl.iting to Municipal Com- 
mittees and Local Hoards had provided efficient agencic-. for 
supervising the execution of sanitary reforms ; and in order 
to assist these local agencies, and to comiiel them to do their 
\v<irk properly, it has been decided lo appoint in each piovince 
a Ccntial Sanitary Hoard with considerable poucis of diicc- 
tion, intcrfcicncc and control. lCs]Hcial attention is to be 
given to diainage, the piovision of pure water, and simple 
rules to icgulato village sanitation As rcmaikcd by ihc 
Public Health Society of Calcutta, this rcsi'lution “affords 
a covincing proof of that singiilai care for the h,ip[)iness and 
well being ,of tlic people, w'hich has maiked llie whole of the 
aclininistralioii of llis IL\cellcncy the ICarl rd' Duffeiin. When 
it comes to be bettci understood, and when its jiiofomul and 
far reaching suggestions foi the comfoit and hn[)piness of 
the pc(.plc aic generally appicciatcd, it will woik a revolution, 
the effect of whicli will iK»t only icdouncl to the lumour of 
British, iiile, but give th.U rule a ikwv and stumger claim upon 
the affections of the people'^ comniiitcd to its caie.” 

Vaccination has made gicat strides during the past four 
yeais ; and before tlic in^ Hutioii c>f Lady Diiffi nn’s Fund, 
little or nothing had been done for the mcclital educatiim 
of women. Tins will be more appreciated a decade hence, 
and pJTobably thd name of L'uffciin will then be familial in 
the mouths of llic people as household wordt. P'or the 
piesent much prejudice and much passive opposition has to 
be overcome. 

Many are of opinion that the Government has done too 
much for education, and that it would have been better for 
the people had sanitation been icgardcd as of paramount 
impoitance. Lord Dufferin has recently issued an important 
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resolution on educational policy, in which it is laid down 
as the duty of Government to encourage primary education, 
but as regards higher education, it should retire from the 
field as soon as local efforts or private enterprise sliUws itself 
able and willing to supply the educational wants of the people 
in any locality. The inspecting agency is to be kept separate 
fiom the teaching staff, and an Attempt is to be made to cstab- 
lisli technical schools. L.'fst, but not least, ^ is the prcpaiation 
of a Moral Text-book, based upon tl^c fundamental piinctples 
of natural roiigion LJikicr the orders of the Government of 
India, Sir Allred Croft has wriltor^ a* complete account of the 
results of public in.stiuction in India since the Education Com- 
missi(jn Tftis shows that the M.ilioincdans have, to a great 
extent, taken the advice given them, that tlicy must rely on 
their own cxeitions and not depend on any special a'^sistance 
from Govi rnincnt. The result of oiii educational system is, 
that for every post in Go\einment service ihcic aic fifty appli- 
cants , and the obji ct of Loul Duffciin is to supplcincnt tlte 
narrow liteiaiy couise by education in the arls^ handicrafts, and 
sciences. Tlie detennination to have a Moral Text-bc'ok -is 
the result of the irreverence and iricligion for which young 
India is conspicuous. Family ties and caste obligations have 
been loosened, while n<jtlung lias taken their [ilacc ; parents 
compliiin that they h.ivc no hulti ever their sons ; .schoolmasters 
bcu ail the w.iiit of respect .ind di^ciiilinc ; while Government 
has at last coinc to see that the absence of all moral or icligious 
in-<tiuction, w cakens oy dcslioys all the bes^ elements in the 
liuman rharacter 

As legards r.,oCal Sv^f-Gov'cinmcnl, I..ord Dufferin has had 
to cairy into pr.icticc the [iniiciides initiated by Lord Ri[)on. 
Circumstances, uhicli it ii noi,ncccssaiy to allude to hcic, icn- 
cloied this a .t.isk of c\ccpti«)nal diniciilty, and perhaps the 
countiy owes much to Loid Duffci in foi having checked the 
pulling steeds, and somewhat modetated tlw pace of the ad- 
mi mstiativc coiA:h l)ut moileiation of pace dges not ncccs- 
saiily mean any diminution of real and solid piogre.ss. In this 
matter the appointment of the I’ublic Service Commis.sion 
dispioves the allegation that Loid Duffeim has not given Her 
Majesty's .subjects in India as l.irgc a share in the management 
of their own affairs as wils compatible with tl^ common weal. ^ 
iSa/us Reipubiiccs suprema and this maxim is the key-note 
of Loid Dufferin’s administiation. In i8tS5 was pa.ssed the 
Local Self-Government Act foi the gic.it Bengal Proconsulate, 
and new Municipal Acts have iccenlly been parsed for the Pre- 
sidency towns of Calcutta and Bombay. In all these measures 
sanitation has been piomincntly kept view. Lord Duffeiin 
himself has emulated Haioun Aliaschid and penetrated slums 
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in the native town un visited before by any Viceroy, and he* has 
done his best in various ways to remove from Calcutta the 
stigma which now attaches to it, of being the" focus whence 
cholera is>clisscminated over the globe. 

The Public Service Commission was appointed in October 
1886, and presented its report in the middle of January 1888. 
It was a stiong and rcpresentati*.’e body, and even those who 
decried it at first and made aspersions on the bona Jides of its 
orginator, have, since the publication of the Report, come to 
see that such imputatio'ns wcic thoi;oughly undpseived. The 
principal recommendation of the Commission is that a hundred 
offices, heretofore teserved f( 5 r the Covenanted Civil Service, 
shall be thrown open to the Provincial Service, ami thus placed 
within the icach of our native follow-subjects in India. The 
rcco'V laondations as to otlier departments follow the same 
lines, and the jjractical result will be that natives of the country 
will be admitted to a larger sh.irc of the higher posts in the 
administration. Aie these mere words and not deeds? Si 
monumentum lyqinras, look at the recent appointment of Dr. 
Gjjiudas Panerjee as a third Native Judge of the High Couit. 

Qnzd lci;fs SL/Ki nioi'ihus ^ Put the moiality of a nation may 
bc^impiovcd by gootl and wi'-c laws. “Though,” remaiks 
IBentham. “ mnraHty and legislation have not the same circum- 
fcicnce, they have the same nmtie ; and the former has a 
tcndenc}’ to follow in the footsteps of the latter” The Legis- 
lative mill, then, in a backwaid Eastern countiy, icplcte with 
bad social customs, should generally be at work. Though we 
have had no laigc cotle-.s 01 hcioic mca'surcs during the qua- 
drennium uijdcr n-viow^ still there have been a number of 
cxccl'cnt wcll-considcul .Acts, by which the administration of 
various parts of the Empire has been much improved. Those 
who never see llic Regulations fiamed under t^ic St.itiite 33 
Victoria, c<in have no cunc<'plion of the amount of legislative 
work turned out ; yiul we .suppose tlicsc Regulations — m(;dcl 
combing titms of executive sense and legal perspicuity — are 
never looked at save by 1110*^0 whom they immediately concern. 
With Acts and Rcgnilatirms comb-ned, Burrnah has been given 
a perfect Cotlc of criminal, civil, and revenue law. Upper 
Burrnah, consisting of 60,000 square miles and a population 
of about three millions, has been divided into four divisions 
and 17 districts. Order is now maintained by a strong body 
of military police, under the control of civil officeis. Tlie 
authority of the village officers has been strengthened, and 
the village system has been remodelled and placed on a 
satisfactory basis in accordance with the ancient customs and 
institutions of the people. It took eight years to pacify the 
province of Pegu, and it has naturally taken some time to 
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restore order in a country (larger than France), which had 
been a prey to lawlessness, rapine, and organized dacoity for 
generations. * ^ 

The Bengal Tenancy Act and the Panjab and Oudh Rent 
Acts have already been mentioned ; a new Telegraph Act has 
been passed as Act XIII. of 1885 ; and a law has been passed 
to facilitate the construction of Tiamways. Particular atten- 
tion has been paid to the constitution of the Civil Courts, and 
Acts dealing with these Couits have Jacen p.issed for Bengal, 
the North- Wee tern Provmccs, the ]^anjab, the Cential Pro- 
vinces and Assam. A Bill dealing, with the Civil Courts in 
Buimah is now befoic the Legislative Council. The main 
object of thislcgislation is to m.ilce justice accessible to all 
classes, and to pi event the victory being to the long purse. 
Thcie have been unmistakable signs dining the past decade 
that civil justice has sometimes proved a curse to ‘the people : 
that facts arc sacrificed to law, and substance to mere fojrm ; 
that an elaborate system has been abused and made tor work 
injustice ; and that a poor suitor is no match fcir a wealthy^ 
oi)i)onent. It has been Lord Dufferin’s dcsiie to simplify 
civil justice and moderate the tyranny of law. ^ 

Commercial interests h.ivc not been neglected, and the way 
has been paved for considerable amplification by a commer- 
cial Viccioy. The Inventions and Designs Act of 1888 has 
taken the place of the old I\ilcnt Law : the English yard 
has been declared to be the standard linear measure For India ; 
and the law relating to Merchandise Marks is being brought 
into unison with that of England. By the Act of 1888, 
debtors in India arc'now given the same piotection as debtors 
in England, though the sense of the country has not 
approved of this particular Iwt of legislation. As icgards 
matters Maiine, -we have l:)ccii *;ivcn the Indian Marine, the 
Indian Sea Passengers, and the Native Passengers’ Ships Acts. 
Tlic last named measure facilitates lh6 pilgrirfiagc of In^liaa 
Mahomcdaiis to Mecca and Mctlina. Formerly the suffer- 
ings of these pilgrims were very severe : a»id they were 
subjected to many oppressions and extortions. Ariange- 
ments have now been made with Messrs Thomas Cook and 
Son to convey the pilgiims to Jeddah and back, and to protect 
them from ill-treatment and*cxtoi tion. • 

Local autonomy has been fmlhcrcd by the establishment 
of a separate I^egislativc Council for the Nortli-We^tcrn Pro- 
vinces and Oudh, and it is contemplated to cstabli'ih one for 
•the Panjab. The piineiple of the Indian Legislative Council 
is: “ uniformity when you can have it; diveisity when you 
must have it ; but in all cases ceitainty. ” It is perhaps a 
mistake to aim at too much umfonnity on a peninsula, which 
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is a veritable “ congeries gentium : ” rather the principle Should 
be to make each Province a separate vvater-tigl\t bulk-head, so 
that if any particular system hiils, the failure may not be 
universal. Decentralisation, the responsibility of Local Govern- 
ments and local bodies for local needs and wants, is the 
order of the day. It is only fair, then, that Local Councils 
should legislate regarding their own affairs ; and the Govern- 
ment of India has uiged the Secretary of State to relax the 
provision of the statute, which prevents a Local Council from 
amending or altciing any mcasitre undertrtken before its 
establishment in the Suprenic Council. 

Such is the record, in bare outline, of the Viceroyalty of the 
Marquis ot Duffeiinand Ava. He leaves India, not to seek 
repose in his native land, but to serve his countiy in another 
post of honour and trust. 'I'he Ambassador in Rome, looking 
back on his Indian Proconsulate, may well exclaim: Et 

mtltinvi non sine gloria Having regard to the events of the 
past four years, wc would select the motto mens a:qua in 
arduis ” as best illustrating the temperament of the man and 
the times in which he ruled — 

‘ Justum et tenaccm piopnsiti viuim 

Non civiuni arcloi piava jubeiuium, 

Non vuitus iit^tantis l>i.inni 
Mentc qvialii soliclu. 

At his last great speech at the St. Andrews’ dinner Lord 
Dufferin has warned the icsponsible heads of administrations 
not to court the “ arbiti iuin popularis auraj, ” and he seems to 
have felt that the " instans tyrannus” of the Congress h.is shaken 
many good men fiom an attitude of inored courage and unswerv- 
ing lo\ alty lie h,is de.nounced in no measured tci ms the sctlitions 
thicats and pamphlets of the “ raucus Codius ” of the League — 
a' denunciation which wc (m common witli atl loyal subjects 
of the Queen- LmprcTs) tiunk should be followed by the con- 
fiscation of Codrus’ pension and his prosecution under section 
124 A of the Penal Code. On the eve of his departure Lord 
Duffeiin has struck a much needed blow in the cause of loyalty 
and good government Pcihaps the only matter for regret 
is, that the blow wa.s not struck two ycais ago. 

Such is the.recorcl of the dcparti.ig Viceroy : .such the acts 
and measures which await the verdict of public opinion. “ The 
vei diet, ” as Lord Dufferin rcrtiaiked, “has passed out of my 
hands, and it will be chc pen of the historian that will determine 
whether my colleagues and myself have succeeded in any adequate 
degree in contributing to the peace and secuiity of the countiy, 
in dissipating some for,midable dangeis, and in inaugurating such 
reforms and improvements in its administration as the time and 
the circumstances of the case cither permitted or required. " 

-r/ * 



Art. XII.-THE PUBLIC.SERVICE COMMISSION 
AND JUDICIAL REFORJVI. 


I T is not surprising that the Uhours of the Public Service 
Commission have hitherto received but scanty recognition 
at the hands fef the public lu'css, and have not as yet sustained 
the detailed criticism to which they will, no doubt, ultimately be 
subjected. The report of the Public Service Commission is 
now nearly a year old, and allhvAigh a maivellous product of 
skilled anal3^sis, is still 15 3 pages in length. It involves a 
complete re-adjustment of the appointments in all branches of 
the Public Services, and its recommendations* are so numeroi^ 
and in some respects staitlmg, that neither the press, not the 
individuals whose interests are affected, have as yet h^d 
time to appreciate the extent and effect of the alterations 
proposed. It has been laid on the table of both Houses of 
P.iiliamcnt without a wold of comment from the British Cabinet, 
and has hitheito been unaccompanied by any published Resolu- 
tion of the Government of India indicating how far*the sugges- 
tions of the Commi.ssiou arc a]iprovod. The evidence on which 
the report is based is probably the most voluminous ever collected 
on any public subject in this country, anef together with statistics 
and tables, is contained in '^ome 20 thick folios. The evidence 
fiom the province of Bengal iidonc occ^ipics 500 double pages 
of close piint, iwid the written replies of Societies and Associa- 
tions, including those of such bodies as the Bengal Chamber 
of Commerce, the Biitish Indian As^oclallolT ami the j^Iaho- 
medan Litciary SOcicty of Calcutta, occupy about roo pages 
more. Representatives of all the Si-rviccs of Bengal, of 
Municipalities and ot Rate-payers’ Associations, and private 
gentlemen of position and influence in considerable numbers, 
have been examined either by the full Commission or the Sub- 
committee, and it may fairly be said that notm single interest 
of Bengal has been cntiicly ignored, although, as was to be 
expected from the political tendencies of the day, and the avowed 
object of the Commission, the more advanced sections j of 
the community have appropriated the greater share of space in 
the great folio which contains the abstract of the evidence. ; 

The general .scope of the the recomnfbndations is, of course, 
well known, but for the sake of completeness may be here 
briefly noted. The report of the Commission, in itself a precis 
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of the views of tlie majority of the members, has been ffirther 
epitomized in a summary ipage 140) and the results are : — 

(i.)' That no departuie should be allowed fioin the princiule 
enacted 111 Section 87, Statute 3 and 4. Will- IV, Chaptei 85, or fioni 
the policy of Her Majesty’s Proclamation of 1858. The woids of the 
Section are as follows “ No native of the said teriitoiies (India), 
nor any natural born subject of His Majesty resident therein, shall 
by reason only of his religion, place of birlh, descent, coloui, 
or any of them, be disabled from holding any place, office or 
eniplo>ment under the raid (East India) Company.” 

(2 ) That admission to the Covenr^rted Civil Ssrvice should 
continue on the system established by Section 32, Statute 21 and 
32 Vic., Chapter 106, i c, that admission should be solely by ' 
competitive examination in London and that it is iiu'xpedient to 
hold a simultaneous examination in India. 

fj.) I'l It tlic minnmini and maximum ages of Native candi- 
dates should be 19 anu 23 icspectively. 

(4) Th.at the Statiitoiy Civil Sei vice should be abolished, and 
Section 6 of Statute 33 Vic., Chapter 3, be lepealcd. 

,(5.) That, m the piesent ciicuinsiances of the country, th i 
cl.iiiiis of Natives of India to higher and nioie extensive employ- 
ment ill the Public .Service, ana the admission of competent 
Native*! of each Piovince of Iiuli.i, to a due ])roportion of the 
posts hcretofoie leseived for the Covenanted Civil Seivire, can be 
best piovided for by reducing the Covenanted Civil Set vice to .1 
coips d clue, by hiniting its numbers to what is necessaiy to fi 1 
the chief adnunistiativc appointments of the Government, and such 
a nuinuer of the smaller appomtmeuis as will ensuie a complete 
coui'-e of iiammg for junior Civilians, and by Iransfeiring .1 
conespondmg nuinner of appointments to a Lotal Service to be 
separately lecmited m each Province of India” 

(6 ) That foi the term Covenanted Civil Service of India should 
be subaluuted the expiession ‘ Imperial (”ivii Seivicc of India" 

(7.) 'i'hat no change m pimcivilo should be ’naUe m Statute 24 
and Vic, Chapter 54, which diiects that all vacancies m 
ceitain offices shall oidin.uily be filled up fiom among',1 the Cove- 
nanted Civil .SeivantsAf the Ciovn in Indii, but that “the numbei 
of appointments rescived , a the Schedule attached ‘o the St.itute 
' 24 and 25 Vic., Chaptci 54, should be retimed, and that the 

schedule recoivmcnded Ui Appendix N. to the lepoit, should be 
adopted." 

Then follow — 

(8.) Ceiiam suggestions a to the constitution of the future Civil 
Seivice, a.Ki piovisions for the addition to, or removal of, ceitain 
appomimenis fiom the schedule. 

It is then le^pmmcndcd — 

(9.) That Section 3 of the Statute 24 and 25 Vic , Chapter 54 be 
amended to pi ovule for special appointments “being made on 
account of exce])tional meiit and ability pioved in the Public 
Service,” and to judicial offices so specified on account of excep- 
tional merit and ability proved m active practice, as a barrister, 
advocate 01 pleader of the High Couit. 

It is further suggested — 

f'lo.) That III filling up the higher appointments which it is now 
proposed to exclude fiom the schedule of 1861, regaid should be 
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h*ad to the claims of officers of the Covenanted Civil Service who 
competed in or before the 5 ear 1870 

(11.) “ Th*at the proportion of judicial and revenue appointments 

excluded from the schedule attached to the Statute 24 ilnd 25 
Vic, Chapter 54, should be giadually amalgamated with the higher 
appointments in the Executive and Judicial i:)ep.iitinerit'. of the 
present Uncovenanted Service and 'ihould be recruited locally.” 

“ That local recruitment should*be made separately by the Local 
Goveinmeiits of the several IVovinces to meet their own special 
requirements, and that the service so recruited 'should be called 
the ‘‘ Provincial Civil Service. • 

And— 

* (12.) that in the various Hi^h Com is the numljer of Judges 

selected fic^n the Judicial licnch of the Piovinci.il Seivice or 
fiom .idvoc.ites and pleadeis of the High Coiiit, sJiouid be 
increased. 

Theie are many other suggestions which aiisq inoie or less 
from the prime iccominendations above suininrii ized, but for the 
purposes of tliis article they need not be quoted. Theic aie 
also vaiious other paiagr.i^hs which deal wKh tlic saving of 
vested interests with regaid both to the Imperial aiic^ t]>e 
Piovincial Service, and on this head the l.ist p.iiagraph of the 
report may be quoted in its entirety as a significant indication 
the difficulty umloubtcdly felt by the Commission in reconciling 
some of their piopusals with the rights of the picscnt servants of 
tlie Crown, 

“These are the lecominendations which the Commissvin has to 
make foi the considei .lUou of the Government of India. They 
aic mainly b.iscd on coifclusions to which the evidence interpreted 
by the expeiience of the sever.il meinbeis compels it ; and in die 
desii e to follow die guuiancc of expeiience, the Commission m.iy m 
some paiticulais have exposed ii^elf to a chai ge of inconsistency. 

It oU'eis no original sclieme ; it advises die further* applic.ition of 
principles long accepted, and progress on lines indicated by the 
action of the (iovernment 111 the past. Corisider.itions of policy 
and economy alike require, th.it so far as is consHtent with the 
ends of good government, the recruitintmt of the •official staff m 
England sliould ,be cuit.uled and advant.ige taken o^ qu.ilified 
agency obtainable in India. The Commission is well aware of the 
objections tliat may be urged with more or less foice against some 
of us recommend.itions and has given them full considei ation. 

Hut the objections to the alternative plans which weie suggested 
or suggested themselves, seemed to the Commission still moie 
weighty and nmneious, whije they carried with them infractions of 
essential piinciples which the Commission lias stAdily kept 111 
view, and piesenied difficulties in detail sufficient to preclude any 
hope of that reasonable finality which the CommiS'sion was directed 
to aim at. If the recommendations of the Commission fall shoit of 
the expectations of those who weie sanguine in anticipating larger 
results, It must remind them how much has been alieady effected 
in the gradual extension of the field of employment for natives ; and * 
if It appear to other minds that they are the side 01 excess, it 
must be remembered that they leave in the hands of the Govern- 
ment an uncontrolled fieedotn of selection for the higher offices in 
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the administration, and th’'t, if accepted, they cannot be completely 

carried into cflfcct for nearly a generation of official life.” 

Such aie vciy briefly tlie proposals of the Public Service 
Commission. It need scaiccly be said that the outcome of their 
deliberations is obviously a compromise between the vaiious 
opinions of the members. The skill with which tlie report has 
been drawn up may be gathered Trom the fact, that in a Commis- 
sion cmisisting of 1.5 members, all have agiccd upon the main re- 
commendations, and it if only on a minor point, viz. the exclusion 
of the mcmbciships of the l^oards of Revenue fioiii the schedule 
of appointments reserved for the Covenanted Civil Seivice, that 
6 dissentient members have declined to endorse the views of the 
majoiity. Considciing therefore the pcisomicl of the Commis- 
sion and the muliiplicity of interests, more or less conflicting, 
that were represcnlcd upon it, the fact that thcic is practical 
unanimity in Its recommendations is not only sui prising in itself, 
but adds very great wciglit and authoritj to the report. On 
careful •examination, liowcvcr, thcic is cleaily vi'Jible an under- 
current of haunting dicad lest their proposals sliould fail to 
recoiflilc the claims of educated natives with the rights of the 
Knglisb -SCI vants of the Clown and even wn'th the maintenance 
of liiitish supicmacy. The pleas for delay and deliberation in 
carrying out the moie diastic alterations are so thickly scat- 
tered tliioiighout tlic rcpoit, that it may well be, the more 
consenative members in signing it dwelt rather on the re- 
assuring effect of the la^t paiagraph tlian on the actual letter of 
tlie rec(jnimendations tlicmsri\cs is difficult for 

instance to^ conceive hcAV the Mahomedan members of the 
Commission should acquiesce in a report which Z7iter aha recem- 
mends the abolition of the Statutory Civil Scivice, a course 
which ill the present state of Ma‘!i(;medan education will proba- 
bly effectually debar the elite of Mahomedan society from 
securing that share of the appointments in the Piovincial Service, 
to which they conceive then position and influence entitle them. 

I presume the olijcct of the entire enquiry may be stated 
thus : It is an effort to discover wdiethcr, looking on the one 
hand to the increase of education and the political spiiit among 
natives of India, and on the other to the importance of jircseiv- 
ing a solid backbone of English administration and of concili- 
ating and rccogr^izing the vested interests in the various .sei vices, 
it was feasible to sati'^fy the claims of natives of India to higher 
employment on a much more enlaiged scale than had hitherto 
been contemplated. In providing for these claims the Commis- 
sion have certainly uot erred on the side of illiberality. The 
posts wdiich the Commission propose to remove from the 
Schedule of appointmehts reserved for members of the Cove- 
nanted Civil Service are 108 in number. These are classified 
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under* 1 1 heads in page 77 of the Report, and as I propose to 
deal in the present article only with the recommendations which 
affect the Judicial Department, I refer here only to clauses 2 and 
5 in so far as they affect Bengal. The appointments thus 
excluded arc '* one-third of District and Civil and Sessions Judges 
or Chief Judicial officers of di^Uicts,” and one-sixth of Joint 
Magistrates in all provinces^. It may be observed that on the 
Executive side one-tenth only of the Magistrates or Chief 
Magisterial Officers of districts, including i)cputy Commissioners, 
are excluded fr 6 m the schedule. The Judicial Branch bears the 
brunt of the curtailment foi the avo*vcd reason, that the highest 
Judicial office-^ in the country have boon filled by natives with 
marked ability, and the Suboidinatc Judiciaiy has displayed very 
great aptitude for judicial work, while they liave as yet not had 
sufficient opportiinuics for dis[)Iaying qualities fitting them for 
high executive administration. 

Before considering ihe subject in detail, I may observe at^ the 
outset that I cannot see any valid reason for resciving for 
natives, — at any rate in Bengal — a larger propoition of Juclgc^hi^ 
than of Magistiacics of districts. I do not iimicrstand how* the 
Commission can have come tf> the conclusion that less oppor^- 
tunity has been affoidcd to natives for showing capacity and 
liking for executive cliaige th..n for judici.il woi k. Wlicrcvcr 
qualified natives have had any ojition in the mattci, they liave 
usually selected the cxecilcivc line of service Of the five 
native membcis who have cnteied tlic J5ciigal Civil Service by 
competition, and who Ijave ai rived at that stage of their service 
in which they are entitled t<> indicate their picfcrcncc, four have 
chosen the Executive and one only the Judicial. It is a still more 
significant lad that of these four, two have alicady been selected 
for spccirii appointments fan acting Seci^taryship to the Board 
of Revenue and a Post l\Iaster Generalship), which would 
oidinarily indicate that they have shewn more than the 
average efficiency executive posts?. Among the Statutoiy 
Civilians one or two have alicady been appointed td temporary 
charge of districts, and even Deputy JMagistiates have occasion- 
ally held such posts on the occasion of a brief vacancy. So 
far as prclimiiiaiy training is concerned, a Deputy Magistrate 
has far more insight into lljc entire machinery of a Magistrate’s 
office, and performs a far laigcr share of diitie-. aimlogous to those 
of a District Magistrate, than any other official or non-official 
possesses or performs of the vvoik of a District and Sessions 
Judge’s office. The extension of unpaid Native agency in 
an executive direction, such as the control of District Boards 
and Municipalities, has resulted, whatever its shortcomings 
at any rate, more successfully tlKin the ulilizadon of the same 
agency in the judicial line. The failure of the system, for 
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instance, by which Honorary Magistrates are appointed, is 
conspicuous not only in Bengal but in others paits of India. 
The supreme executive charge of most districts in Bengal 
is not a position which demands any greater energy, 
decision, or power of controlling subordinates than is required 
in a District and Sessions Juc(gcship. The question of fitness 
for a particular cla^s of work is moi cover absolute and not 
relative. It is a ‘question of employing Native agency more 
largely than heretofore vn all departments for which they arc 
suitable, and if they are ca-p.ibic of filling one-tenfh of tlie Magis- 
tracies and Collcct(jrships, it va difficult to sec why they should not 
be assumed to be capable of uiidcit.iking onc-thii^b If the prin- 
cipal object be to exclude tlicm from districts in which there are 
resident non-ofificial Europeans, they might be safely appointed 
to at least one-thiid of the distiicts of B'Migal. There can be no 
doubt that the invidious distinction now drawn will be fiuiifiil 
in dispute and fiiction between the two I)ianches of tlic service 
As it is' the anomaly i> fiequciuly preamted of junior Sessions 
J^ndges trying criminal ap[)eals and hearing rcvMsions fioin the 
orders of scnioi Magistiatcs, but when the question of the 
legality or illegality of an English Magistrate’s decisions or 
ev'en his executive oidci.s has to be tried, as it obviously will 
often have to be tiicd under the piescnt proposals, by a Ses- 
sions Judge who is a N alive, there can be little doubt th<it 
friction will ensue which may, at sonic tunc oi othci, cause a 
serious explosion. I cntiicly concur witli the following remark * 
of Mr. II. J. S. Cotton in his wtu'k on'“, Nmv India,” assum- 
ing, of course, that the premisses aie granted “The giadiial 
withdrawal of our interference in Indi.in affairs should lalhci be 
marked by our systematic resignation of executive functions 
than by the relinquisllmcnt of judicial appointmenU which 
carry with them the right of appellate and revisional jurisdic- 
tion.” It should also not be lost .sight of, that executive 
officecs arc far more amc'nablc to the ail vice, supervision and 
correction of' supeiiois as Well as to outside criticism, than arc 
judicial officers much of whose work i.s absolutely final, and 
who are not in the habit of asking the assistance of their 
superiors in the conduct of tlieir business. 

II. 

The next point to be con.sidercd is, whether these recommen- 
dations are, or are not consistent with justice to tlie niembcis 
of the Covenanted Civil Service who have already embarked 
on an Indian career. As already noticed the claims of officers 
who competed in or before 1 870 have been considered, but 

* New India^ by H. J S. Cotton, page 77 . 
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wiili regard to those who entered the service after that date 
the Commisstoii remaik as follows : — 

'Mn the documentary evil ence 1 elating to the Punjab'will be 
found a note put in on behalf of junior officeis of the Covenanttd 
Civil Set vice employed in that piovince. witb the object <f showirijf 
that ceitain cases, in which Natives have been appuinted otiect to 
supeiior office®, have produced a considciable degiee of unceitainty 
and uneasiness in the miitds of Covenanted jL'ivil Seivants as to 
their promotion and pn snccts. It is urged that these a ppoint- 
luents have had the tflfcct of retarding* pi omoiion, aheady slow 
ill the Pai'jab Commission; that the Statute 33 Vic, cap. 3, 

. “as it stood without the rule®, Avas a dead letter, so far as 
apoointiiients to he made under it were coiicet ned, “ and that “to 
supet sedetiiien who have been in the seivice for periods langing 
fiiin seven jeais to sixteen jeais under powers allowed to be 
entiiely dormant for nine yeai®, and not brought into actii.il oper- 
ation tven after ih it peiiod, is distinctly intquitable and opposed 
to puid.c poll, y and mor.lity. " On this point the * Commission 
w'oiild obspive tnat, although cei tam appointments of Natives of 
India ;o ‘-upeiior posts m the Punjab may have e'teiciseJ a dis- 
turliiiig iiidLiencc on the minds of Covenanted Civilians employed 
in that pioutice, such appointments have I'een e\tiemely few 
number, while the power to make them under special ciicifin- 
staiices was leseived to the G vernment as long .igo as 1861 (Sta- 
tute 34 and ?5 Vic, Cap. J4, sec 3). As reguds appointments* 
peneially under the Statntoiy lule®, the Commission cannot see 
that ary vali.l Complaint can be made on the ground that the 
Statute of 1S70 w,is practic.iily allowed to lemain inopei alive for 
some tears. Ph.it Statute fonned the Miijett of piolonged public 
tij>tuS')ion in Pathanient. On the other hand, the* number of 
atipoiutments tin own open to public c iiipetttioii tii England ha®, 
for some tune pas% be’en adjusted in icfeience to the fact that a 
fixed prouoiiton is leseivcd fui natives, appointed in.Iiuit.i, and 
Her iM.ijesty's *Secieiaiy of State some jcais ago deculed, tm 
memoiials pi evented by certain mmibeis iT the Peogal Civil 
Service, that tiTcct must be gnen to the ^nlentio’hs of Pailiameiit 
as emliodied in the Siattpe which w.is as little hostile to the inter- 
ests of the Covenanted Ciul .Serv.ce “as a due applet lation 1 f con- 
flicting claims could pcimit. “ The Commission does not con- 
sider ih.it any appreciable ii.jniy has l«:en done fb the Covenanted 
Civil Sei vice, esWier by the \eiy hmiied extent to wli*i,h lecoTiise 
has 1 etn had to the power of appointment coiifeired by the 
Statute of i86r, or by the operation of the lules fiamed under the 
statute of 1870 ; nor has the Cammission leceived any tiid^uce 
suffit lent to satisfy it that the action win. h has been taken in 
this lespect has exeicised a piejutiicial tffect eithe,. onieciuit- ’ 
inent for the Covenantesd Civil be’ vice in England, or on the 
efficiency of Covenanted Civilians after iheir appointment to the 
•service of Government " 

I venture to consider that this reasoning is not conclusive 
or even cogent. In the first place the Commission appear 
to regatd the question of the piospects and promotion of 
the Junior Civil Seivants in the light the history of the past, 
and to ignore altogether any forecast of the re'«ult of the 
Commission itself. They observe that in i86i power was 
reserved to Government to appoint Natives of India to superior 
VOL. LXXXVIII.] 12 
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posts, but that these have been very few in number, /is a 
matter of fact, as I gather from an eailier portion of the report, 
they are only two, one in Bengal Ca District Judgeship) 
and another in Bombay (an acting Sessions Judgeship) and these 
apointments were ultimately sanctioned by the Secretary, of 
State under the Act of 1870 and not under the former statute, 
Under the Statute of 1870 (33 ‘'^ic cap 3) a limited number of 
natives have been appointed in all provinces, but these have 
commenced at the‘ lowest grade. To argue that because tlie 
rules, framed under this statute, and the appointrricnt of natives 
in the lowest grade of the service in accordance with these 
rules have inflicted no appicciablc hardship on the Covcn.intcrd 
Civil Service (a fact however which the Civil Sei//icc disputes) 
scarcely satisfies the conditions of the present questii'tn where 
the premisses arc widely different. The rccommcmlations of 
the Commission ate, as already quoted, to absorb onc-tln'id of the 
District judgeships and one-sixth of the joint Magistiacies, and 
this -not by tlic growth of seniority among officcts onginally 
appointed to the giadc of Assistant Magistiates and Collectors, 
b’at Itv Sub-judges, barnsteis, and pleadeis, and other members of 
the Vrovincial Service who will bo appointed as it were “ per sal- 
ttm. " Tlie argument as to the publicity of the Statute of 1870 
is only a pre.suinption as rcgaids individuals Every one is, no 
doubt, supiioscd to know the law, but no one can possibly be ex- 
pected to foresee the paiticular mode in wdiicli a permissive law 
will be worked. In the case of a contiact between the Seciclaiy 
of State on the one hand and individual youths who join the 
Civil Service on the other, it should be shewn that the present 
constiuction of the Statute was the one w’hich was adopteil by 
the contracting parties ever since the Statute was passed.* The 
Commis.'iion adm-it that the Statute has been practically inoper- 
ative for some years, but tlv'y will not concede that any legitimate 
inference can be diawn fnjui tlii'i f.ict. Or(llnaril3^ luiw'cvcr, the 
intentions of Govxcrnment under a jicrniHsivc Statute can only 
be gauged by its actual practice. If it is a’.iowed for .so long 
tQ remain practically dormant, during the very yeais in which 
its success or faihiie w’ould "aturally be a subject of keen in- 
terest, and if. as many witnesses depose, the limited number of 
appointments actually made was not satisfactory, English 
candidates from the schools and colleges of England might 
fairl}^ presume tiiat appointments in the future under this 
particular statute would not be more numerous than heretofore, 
and would not mateiially interfcic with the due course of 
promotion. That a distinct standard of piomotion to which 

• I have ascertained that in the Hand-book published by the Civil Service 
Commissioners for the mforination of canUidates in England, theie is no 
mention of Statutary Civilians, and a passed candidate learns of their 
t;xi$tenge only after his arrival in India. 
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all competent members of the Civil Service are efititled toi^^attain 
.has been sometimes reco;;ni/cd by tlie Secretary of State, is 
abundantly shewn by the action of Government aj: various 
times in devising remedies for stagnation in pivjinotion. The 
rccommendritions of the Commission, if adopted, will affect 
promotion to an extent hitherto ^inknown by the introduction 
of a novel principle. The Commission altogetlier omit fiom 
tlieir statement of the case the fact, that llie analogy of the 
appointments made under the Statute 0^1870 does not apply, 
the appointments so made having been fiom the initiatory stage 
of. the S(Mvicc instead of, as n )W pi(?po->cd, at a stage ordinarily 
attained after to 20ycar-'>’ hcivicc 

It may be, although the fact is deni'^d by many of the wit- 
nesses. that tlicnumhci of appointments tli-own open to public 
competition in England has latterly been adjusted xylth reference 
to the appointments hkcl}' to be made under the Statute, but 
linking to the mode in which the Statute has Inthct to been 
inlerpretrd, liow' can tliis in any wa)' aff'ct the justice or 
injustice of ,11 ocommendation that onc-third of‘Lh<' Judgeships at\d 
one sixth of the Joint Magistracies should he filled “ per saltum’ 
by outsiders ? The appointments thus made aie, as tlie Com^ 
inissi()n have ohsei ved, two in number for the whole of Intlia, but 
singularly enough they dwell 011 the ji.iucily of the luitnher 
as indicating no legitimaie ground ofcoiuplaml, but avoid any 
r'‘fcicncc to the iccasting ol the sclu'dulc which they contem- 
plate. Lo iking then to the cxpericnec of the past 18 years, 
both as to the annual uuTuber of appointment'^ made and llic 
s’ age at w'hirli the candidates entci the icivicc, J cannot sec 
that any pri'cedcut whatever is derivable fiom the past w'orking 
of the Statute of 1870 for the present lecomm/iiidation of the 
Commission, or that these recomTncnd.iliofis can be cairicd out 
without injustice* t' now' in the country, wdictlicr they 

entered the service b^fuic or aftei 1870 7’hc 1 ^commendations 
now made involvcyi foi midable inroa’d. based on an entirely 
novel principle, into the Chaiter of the Civil Service contained, 
in the schedule attachcil to the Act of i86r. 

The Commission appear to consider however that by giadii- 
ally amalgamating tiie appointments excluded fiom the sche-„* 
diile with the liighei appoinlmeiits in the JOxccutivc and Judicial 
Departments of the present Uncovenanted Servfte, thcic will 
be no sudden dislocation of llie existing system of administra- 
tion, and no injury to the just expect. itions of officers now in 
the Covenanted Service. I confess I cannot undci stand how 
the proposed scheme, unless its inception is postponed until ‘ 
all the members of the Civil Service now in the country have 
been absorbed in the higher posts, including those it is intended 
ultimately to exclude, can fail to disappoint just anticipations 
of promotion. The Commission recommend that the cadre of 
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the Civil Service if larger than will be required under the present 
scheme, (.and it obviously is very much largei*) should be re- 
duced at the time of future recruitment for the Civil Service, 
But to carry out the scheme, or even to commence the absorp- 
tion of the appointments fiom the schedule, and their inclusion 
in the Provincial Service before the members of the Civil Ser- 
vants in the countiy have been recruited under the new cadre, 
will certainly involve the evils which the Comra'ssion depre- 
cates. 

Tliere is another piiblic body who, it appeals to me, have 
some cause for complaint.*' The Stalutoiy Civil Service has* no 
doubt not proved a success. Although some of tlie Mahom- 
medan witnesses have, for obvious reasons, justified its main- 
tenance, the English and Bengali witnesses, whctlier official or 
non-official, have united in a chorus of condemnation of its 
constitution, its personnel, and its inadequacy to secure the ends 
for which it was founded. It may be conceded that the earlier 
appointments have been unfortunate, but those of later date 
-’riclude some able and efficient public officers. They were 
admitted under the rules framed in 1879, and these rules 
‘■were based on an interpretation of the Statute of 33 Vic. which 
it appears is now out of favour. Whether that interpi elation 
was right or not, the Statutory Civilians admitted after 1879 were 
led to undet stand that they were not appointed to posts 
ordinarily reserved for members of the Civil Service, but wcie 
substantially included in the cadre of the Civil Sci vice itself. 
Some cf the membeis of this service have alicady liseii, in due 
course of prornotions.to officiating Collcctorships and Judgeships, 
and the proposal to remove them en viasse fioin the ranks 
of what will ultimately be the Imperial Scrv ice into the some- 
what heterogeneous and infciior Provincial Service, is liardly 
consistent with fairness to the gentlemen concerned. I un- 
derstand that a memorial has already been submitted to the 
Secretary of State by one of the Statui'ory Civilians depre- 
■ eating this pioposal, and the British Indian Association 
has also addressed a lengthy remonstrance to Government on 
the same subject. 

III. 

The next q!'estion is, whether the Judicial Service in Bengal 
can be maintained in its present state of efficiency by the intro- 
duction of the varieties of agency proposed, and the fiist mode 
of discussing the point which suggests itself is naturally 
an examination of the evidence vvlu'ch has been given by wit- ’ 
nesses in this province. The Commission have rcfiained from 
quoting from evidence, and have merely referred to it as estab- 
lishing certain conclusions. They have not even, except very 
.rarely, referred to the general complexion of the views held 
by the vaiious classes of witnessed. No doubt, considering the 
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volum?nous character of the evidence, the extremely opposite 
tendencies of thrf witnesses examined, and the diversity of the 
opinions expressed, it was a convenient and proper cotirse to 
ignore in the lepnrt individual recommendations. But in con- 
sideiing tlie possibility, consistently with the maintenance of the 
present stand. ird of judicial merit, t>f making the changes pro- 
posed, it is clear that the piescitt attempt to criljcise the scheme 
would be incomplete and unsatisfactory, ^unless the evidence 
of some of the witnesses, wjio aie more especially c mpete.it 
to give an opinion, is discussed in sonje Betail. 

If would certainly answer no useful purpose to examine the 
evidence of witnesses who aie clearly not competent. It is 
only when the Reviewer attempts to wade through the mass of 
material at liis disposal that he can gauge the extieme labori- 
oiisness of the task the Commission had to pcrfomi. When 
we bear in mind that not only experts, f. e.^ witnesses called 
especially by the Commission to aff.)rd information arvd *to 
suggest amendments on mattcis with which thay have been fa- 
miliar for a lifetime, but also independent gentlemen of <ill*"' 
descriptions and of all nationalities weie entitled to a liearing, 
it is not surprising that many startling and some ludicrous* 
sch'MTies have been placed at the dis[)osal of the Commission, 
devised in accord.mce with the social and political views of 
refoimcrs whose zeal and ingenuity were more conspicuous 
than thcii experience and insight. 

Apart from the marvcllops fertility of resource disphayed in 
the varied schemes .s^ggc^tcd to tlie Commission, the extreme 
range of political thcoiies piopoundcd is al^o notewoithy lAjr 
iii.^tance, one gentleman of higli standing and distinguished 
abilities proposes the absolute restriction of ihe CoVenanted Civil 
Service to Eiiglishgien, and is quite picpared to so construe 
the Queen’s Pioclamation and the .Statute of 1833, as to 
secure tliis end As an antitliesis to this^ a well^knovv Editor 
of a Native newspaper, is uttcily dissatisfied with ^he CiVil 
Seivice as it exists, and observes that “ Jioy Magistrates in 
India have become a standing reproach to the administration.” 
He lecommcnds, by way of amending the Queen’s IVoclama 
tion in another direction, that in all appointments in India, “ pre- 
ference should be shewn to thfe childien of the soi|^’ and would 
recruit the Uncovenaritcd Civil Seivice entirely from Statutory 
natives of India, eliminating tlie European element altogether. 

A prominent representative of libeial opinion in tlie Civil Service 
suggests, that in all the advanced districts in advanced pro- 
vinces, such as Hooghly, Burdwan, Nuddea and the 24-Pargan- 
nahs, “ there should be a complete abolition of our centralized 
organization, and the substitution in its place of a body of re- 
presentative officials chosen in each locality.” After this it is 
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not surprisinp: to find another radical leformer seriousiy 
incj that the competitive examination in Engltind slioiild be 
abolishe(!l al together, and all the sci vices recruited from natives 
in this ctaintiy This gentleman i'. 1 believe alone in attaching 
no importance whatever to the training of natives in England. 

Theic is, it m.iy be observed, no subject which has led to 
moie hopeless ch?yjs in the schemers put forward by the vaiious 
witnesses, than the diffeicnt views expiessed about economy. 
With the maj<ji ity the c/frivr/ dc for thc.laigc ’cmploy- 

.ment of Natives is reduced, pay and coiKsefjucnt diminished cx- 
pendituie in the ridininistration of the ctaintiy. A large mi- 
noiity,' however, lUiikc it a sino. qnd non that Natives, who will 
occupy the positions now held by European Coven. inted Civi- 
li.ms, must diaw the same pay in order that their prestige may, 
not be lowered. 

A similar divergence of views is to be foiiml among Maho- 
medai\ witnc^sc^ One gentleman altogether deprecates the 
competitive s)s!CMn for natives, w'hich threatens to swamp the 
service with c<iiidid.ites from one or two favouieil provinces. 
Even for luiglishmen he would supj)lcinent the educational test 
by giving cicdit for '‘moialeandphysirpic." Auothci Mahomedan 
witness would rc-intioduce the llailcybury system in Ivngland, 
but would maintain the .Siatutory Civil Service in India, sug- 
gesting that Government should nominate for it fiom among 
ofliccrs of the Uncovenanted Seivicc, and fioin the members C)f 
the Native and ICnglish bar of 4 and 2^ ycais standing respect- 
ively, in the foiiner case on the recommend. ition of the senior 
Governmclit rieadcr, and in the latter case of the Advocate 
Gcneial. 

The above is* a mCt''o skclctpn outline of some of the evi- 
dence tendered to the Commissiuii, and is by no means meant 
to reproduce fully tlic tiu'orie-s even of the individuals alluded 
to, but merely to indicat j the extreme divcigcncc of the views 
placed befcv'c the Comnji .Ton. I sh.ill nenv" icfei in ilctail only 
to the evidence of such witnesses as are aclcnou lodged experts 
on the subject of judicial refoim. Among cxi)erts, however, 
there is unhappily, .is w-c aiall see. just the same divergence 
of opinion on capital points as among professed politicians 
and social icfqr.mcrs. 

The classes fiom among which appointments to the post of 
District and Sessions Judgeships are iccommcnded to the ex- 
tent specified are, it will be remembered, barristers, advocates 
and pleadeis of the High Court, and Sub-Judges. The members 
of the bar, who are eligible for such direct appointments, will 
be selected “ on account of exceptional merit and ability proved 
in active practice.” 

Sir Cliarlcs Paul, the Advocate General, desires to recruit 
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the Mofussil Bench from members of the bar, and is of opinion 
that all the Disti ict and Adciitiorial District Judges should be 
taken horn advocates and pleaders of the Iligh Court He 
further ob'.eived that he should find no difficulty in selecting 
six barristeis and six pleaders who would accept the office of 
District Judge. It turned out iiowcver. that among the advo- 
cates not one was earning more than 500 a month, so that if 
success at tlic bar be regarded as a proot of exceptional 
merit and ability, ” it wonljl be difficult ^o characterize any of 
these gentlemen as eligible. All tlie advocates except one were 
of about 12 years’ standing, so that* it can scarcely be expected 
that they shorild possess, even if their piactice in Galciitta gave 
them similar advantages, the same intimate knowledge and ex- 
peiicncc of the languages and customs of the country as 
civilians of considerably longer set vice. Sir Charles Paul 
further states, that as a rule the knowledge of the rules of 
evidence possessed b}^ District Judges is indifferent and inaccu- 
rate, altlioiigh he admits th<it among Civilian Judges there are 
men of \cry high attainments. He woulcf abolish all Civilian 
District Judges, and would restrict the promotion of jimiois to 
the executive line, culminating in Coinmissionerships and Mem- 
berships of the Board of Revenue. 

Mr. M. P. Gasper, a banister in practice in Calcutta and the 
mofussil, has <in cipially low opinion of the merits of District 
Judges as a cl.iss He st.Ues that District Judges,, not being 
trained lawyers, are not (Qualified to pci form their dutic.s. " They 
work slowly, because they aic obliged to apply their undoubted 
talents to the consitlciation of cases of which tlrey have no 
cxpeiieiicc, and of [loints of law with which they arc not 
familiar.'’ He would aUo recruit the. District Judges and 
High Court Jntlgcs from among the bar, and by way of clinch- 
ing" the matter, he says “ accoi ding to the system I advocate, 
there would not be a Civilian Judge in thcrf:ountry.” Such 
extreme views of tlift; incapacity of l£nglish Judges, arc rsucly 
found in the volume of evidence, but even these opinions are 
qualified here and theic by a high encomium of individual 
Judges. These two authoiitics, however, while agieeing in 
their condemmition of Distrjet Judges, are entirely at variance 
as to some of the qualificaSions necessary to corjstitnte a good 
Judge in India. Sir Charles Paul con.siders that a fair knowledge 
of the revenue regulations and the administrative system of the 
country is highly advantageous ; Mr. Gasper on the other hand 
considers that familiarity with the revenue and executive ad- 
ministration of the country is unnecessary and even mischievous 
in a Judge. • 

The evidence of Babu Mohendra Nath Hose, a Judge of the 
Small Cause Court and one of the senior members of the 



THE PUSUC SERVICE COMMTSStOJf 


184 

Subordinate JiiJicial Service, is interesting as throwing a per- 
fectly new light on the question. He would not give any 
appointment to members of tlie Native bar (especially in the 
mofussil; After they have attained the age of 25 years, on the 
ground thit i<jng practice at the bar in the case of native gentle- 
men unfits them for the duties of a Judge In the course of a 
.some.vhat long cross examination^on this aj^parcntly novel view, 
ilahu Moliendra N^tii Hose explained himself b;' intimating, 
that the members of the jMofiissil bar in good practice would 
refuse appointments if ofifered to tliem, and that the others liave 
to shift as best they can for'a ^scanty subsistence ; and as they 
are unable “ honestly to make two ends meet, thcie is no know- 
ing how fai they will not go in the other dircctioir* Fuither 
oti^ Ije spates that he does not think a plead ei, u ho has been 
10 years at the bar vvitli little or nothing to do, is likely li> 
make an efficient Judge. The most sinking of tne opinions 
expr- ‘>e l by Babii Mohcndia Nath Bnse is how'cvcr, that no 
pleader lu tl\e mofiis-iil with a practice of fnim Us. 400 to Ojo, 

> Suld accept a Munsifship even with the prosjoect of promo- 
tioiTto*a I), strict Judgeship. 

I caniml conceive the probability of Government acting 
upon the ri'coinmcndations to appoint b.inisters and pleaders 
direct to Di^tnct Judge.ships Very few of the witnesses hav<? 
bji.,'1 a-ik-' 1 what class of bini-itirs and ailvocates would accept 
s'l' h aj)i)oinlments, hut the testimony of Sii Ch.nles Paul, 
g.'.-en alter pei'^onal inquiry fiom the membcis of the C.ilcutta 
Vj ir, is CO icluiivc that none but men who di.ul failed to s^cuie 
cv'cn a tolerable income in Calcutta, umiild be attracted by a 
D. strict Judgeship. It 'cannot be suppos -d tli.it Government 
w jLiId consider the efficiency of the judical scivice impiovcd, 
O' even miintaincJ, by .the appointment of banisters or ad- 
vocates of 8 to 12 years’ sta-idmg, whose only qualification for the 
pQst is legal training devoid of extensive piacticc, who have had 
no familial ity with 'the worKvng and contiol of offices or witli the 
co'npli( 7 atcd Machinery for the di^po-^al of m iss of judicial 
work by numerous sub irdinate oflficu's. In addition to the giave 
disqualifications involved in lack of e.xpcriencc in such inalters, 
there is also, in the majority of cases, ignorance of the languages 
of the country, and a .somewhat rudimentary acqu lintance 
with native custtjms and piejudice.s.’'^ Apart from a lack of 


• These dis idvantages a'^e, one would have supposed so geneialiy admit- 
ted, thit 1 should n >t have thought it necessary to lay stress uuon them, 
W2ie u not that one of the Native w tnesies examined stated that a barris- 
ter has as much opportunity of learning the language and the manners and 
habits of tuooght of the people as a Civilian has, probably m>re. ’ The 
next answer qualifies this remarkable assertion. He adds ‘ if he is a 
Kuropean, he may have practised in the Mofussil or on the Appellate side 
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general experience in administration, it is difficult to sec 
liow an advocate of the Calcutta bai, ignorant rf the verna- 
cular of either province, is to charge jurors and assessors, 
understand tlie arguments of pleadeis not Versed ifi Eng- 
lish, of whom a modicum still ri*main in most dis'tricts, 
and conduct the business of tlie vernacular portion of the 
offi:c It would be equally itnf)ossil)le f)r him to personally 
inspjct the greater part of fhe routine woch of liis offices. 
Such an officer, however well tiained vi le.^al maxims and 
practical experience of the laws of cYidence, must be entirely 
in the hands of tlie English knowing portion of the office 
5 -iibordin ites The witnesses who advocate the appointment of 
English banisters, and who make light of his inexpei ience in 
office routine, aie natmally those who have the least knowledge* 
as to the scope and extent of a Disti id Judge'*! miscellaneous 
duties. Imagine the case of an English b iiii^tei who had to 
decide as to the ti utli of complaints made against the co'n[)cte^cy 
of a Civil Coiiit Amin, and who had to test his industry and ability- 
by a careful comp iriion of liis vernacular * diaiics with the 
map of the loc<iIity and the field book, also in all probabflity 
in the vernacular Can it be doubted that the iiltimatq 
dcvdsion in all suchmattcis would rc'^t with the English-knowing 
*' Sciishtadar” oi head cleik even if he liad passed the vcrnacu- 
1 ir exa nin ition co itemplatcd by the Commission ?* 

Apart fr )m all these considerations, there i*) the question — 
What political or adminstrativc bcneiit is gained by substitu- 
ting o le class of Enghshiwcn ftjr aiunher in judicial post.s which 
the Covenante 1 Civil Serv’ants are at pres^ent entitled^ to rcgaid 
a- the Icgiiiinatc reward of 1 m and aidiio\is woik in the low’er 
branchc‘s of the set vice? Expeiicncc in ICii'd.md shews that 
the coveted poiilions of Puisne Judge-, are accepted by success- 


or ihe Court and in tli.ii cise Ik witlkniw ahmst as mneh of the country 
and the piople as a man wlio h is speni hw; whole life in the Mofnssil. ' 
An asseiti)!) so siranye :7i itself, so soon qu.iliheil and tianswsed fimn a 
di eci to a h vootlietic ii pi opOiiimn will h.i-dly coni'ii.ind general assent. 

* No don u a certilicue of havio" p.iT.sed an ex nnin itioii in one of the 
vernacular laii}iu.i}jes of ihe province in whicn he is to be employed, is 
insisted noon befoie an Engii^h candid ite is considered eli^nble. but the 
stindrird conteuinlaied, wbicii is aoo.irently soineibiii;^ simuai to the Ueyree 
of efficenev in the native linguaxes recjjired from Coven mted Civilians 
befoiC they leave Enj,'! and, can haidiy repi ice the babitual^i aciicaJ faiiiili- 
aniy for lo to 20 yeir^, winch i-, p'8ses-,ed by Civilim Juagt-s No book 
exaiiiinauon, however caiefQIly c mducte.i, can really test the c-ipaciiy of a 
candidate to conduct o dm iry bus ness in the veni.icnl.ir languages Ills, 
ni ireover, h irdly likely that the lest to oe imoosed on Engiisli barristers 
would in practice be a vey seveie one. It i-, descibed in one place 
(see page 81 of the report^ as “such a knowdeage of the veinacular 
language as is requiied on the part of other p*soiis befoie first appoint- 
ment to the Provincial Service.’’ 
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ful barristers at a consiMcrable loss of piofessional income. In- 
this country, on the otiicr hand, the position of District and Ses- 
sions JueV^e will ^ily be accepted by barristeis who would gain 
and not lot,e in income by exchanging a small and precarious 
livelihood at the bar for a larger and more certain salary as a 
Judge. Why then should tlie sftlutary practice in England be 
reversed in this country, where thcic is no political end to be 
gained thereby, and where the legitimate aspirations of the 
natives for higher employment, to^givc effect .to which the 
Commission was appointed, will be hiiiflcrcd rather than fur- 
thered by this branch of then- recommeMdation.s ? 

With icgard to natives, of course, these aigumewts do not ap- 
ply in their entirety. Here both administrative and political 
consideratio is enter into the question but it is haidly intend- 
ed in ordci tf) show our conlulcnce in the aptiluile of educated 
natives for legal work, that we shall apiioint a class who may 
have sittained a ceitain technical piofessional standard, whether 
in other re.spccts they aic fit or not for the complex duties of a 
Ju^lggslup. It appeals to me fiom the evidence, that it will be 
just as dilTiciilt to get native bairisteis, who satisfy the conditions, 
ter accept Di-trict and Sessions judgeships, as to obtain Eng- 
lish advoc ates Sir Comer Petheiam observes that the best 
practitioners of the native bar would scarcely be induced to 
accept a High Court Judgeship, and the offer of a District 
Judgeship C)ii Rs. 2,000 a month would probably be icjectedby 
the majority i-\ll the di'-advaiitagcs of inexperience in adminis- 
tration which would .ittach to English baiTisters attach equally 
to native plcadeis But assuming that eminent native members 
of the High Court b.ir would not accept such a post, where is 
Government to find its candidates ? 

IV. 

Thg strongest argument, however, against Uie appointment of 
native bainstcisor pleaders direct to the Mofussil District Bench, 
is that .such a coui'sc would involve a <^rcat and undeserved slur 
on one of the ablest bodies judicial officers ever known — the 
Subordinate Judges of Bengal. Oiiginally appointed as Moon- 
si ffs from the Mofussil bar at a time when the propects of promo- 
tion weie better and Government service more appreciated, 
many of them gave up a considerable prjictice to take their 
scats on the JJencli. Theie can be little doubt that several of 
these gentlemen, had they remained in the exeicise of their pro- 
fession would be now in receipt of a large income as leaders in 
Mofussil Couits. Amid the infinite variety in the evidence 
of the witnesses, there is no point on which the testi- 
mony is moic practically unanimous than in the tribute that 
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has been paid to the industry, ability and conscierttiousness of 
the SuboidiiMtc Judjjes. It can hardly be supposed that if any 
native is to be raised out of the oi dinary com se to ^ District 
Judgeship the claims of the Sub-Judges woifld be superseded 
by the apjiointiucnt of pleaders of no whit better legal ability, 
with no office experience, and j^vithout the claim to promotion 
which many ycais of hard, .uid often inadequately appieciated, 
labour in Govtrnmcnt service confer. 

The next question then is. whether flic Sub- Judges arc, as a 
body, eligible foi promotinn to the Distiict Hcnch. It is ncces- 
Saiy at this stage of the enquiry, €a*gain to consult the evidence 
of cxpcits. aycl among them none can command so much res- 
pect and authoiityas tlic opinions of the Chief Justice and two 
Puisne Judges of the High Court of Calcutta Commencing 
with the evidence of the Hon’ble Sir W Corner. Petheram, I 
place in a n.irrativc form his answers to (picstions regarding the 
relative cfficiciic}'^ of District Judges and Sub-Judges. He sr*ys : — 

Distiiot Jiidj^es as n class do iheir ctiminal woik veiy well, 
and as a yenei.d lule the sessions ti i.ils aie condtirted with v^*i y<., 
great cate. Tile Ciiminal Appellate work is also tfficieiuly 
peiloi incci, and with rtfeience to their civil woik, they ate very ^ 
effmeiit iiKteed, as fat as the class of cases is coineincd for which 
their tiaining tjua'tlie'S iheiii But I think that when they come to 
deil with complic.ited mabses of fact, then tiatmng has not been of 
tin kti d to enable them to deal uowei fully with that class of c.tst*. 

1 iioiii-t whethei, at tlie riKsenf, •'ub-Jiuige'', if tlnw weie appointed 
to that rJO'.ition, would li.i\e -.ulfiuient wtjoht and .uithoiity to effi- 
ciontlv CvJiitiol .nid ii\,si)ect the Coints suhoidiiiaie to them I 
am not ptep.neti to ^a\ 1 -houhl like to sec .Siih-J tidies .tp'pointed 
to the High Cotui, but .Sul)-Judge>, deal iivoic puweifuilv* with com- 
pile. ited m. liters of f.u t tli.iu Dtstiict Judges ” 

T'hc follow iiig is oxtrartod from the evidence of the Ilon’ble 
H. T. Prinsopj^a Judge of the lligh Cenirt of Calcutta ; — 

*■ I thii'k the present miinl.et of Native Distiict Judges might be 
incrc.ised but i.oi to any huge extent. should not more than 
Oiie sixth of the >»)i.sttici Judges -of Heng.il would propeily aiidjid" 
vaiiiagcoii'.ly be lilkd by ii.uives In respect to Siio-J^iiiges as a 
class I am not satisfied that they do possess sufficient quali- 
fications to have aOimnisti alive ch.iige of a Distiict. I think 
in then judicial work, the members of the Covenanted Civil 
Seivice laboui umier veiy gieat Uis.idv.mt.iges, ou mg to the sys- 
tem under which they aic^atipoiiited, but notuulisiaiiding that, I 
think that t. iking the avei.ige, tlieii woik is con siubt ably snpciior 
to that of Sub Judges, who h.<ve had the advantage of several 
years' pievioiis 'iCi vice as Civil Judge, ami a speci.d leg.il educ.a- 
lion sufficient to obtain the Univeisity iH-gree of BL. I should 
say about half of the present Distiict Judges have f.iir lea^on to ex- 
pect piomotion to the High Conit. Veiy neatly all are f.iiily effi- 
cient, pel haps there are 2 or 3 who, I should say, are not efficient. 

Peisonally 1 would not appoint a Sub- Judge to the High Couit 
until he had served in a District Court. There aie not more than 
two or thiee Sub Judges, if so many, who are fit to be made Distiict 
Judges at the present. 
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The Hcn’ble Chunder Madhub Ghose, a Judge of the Hi"h 
Court of Calcutta, makes the following statement ** 

It is d^siiable to have among the High Court Judges some 
gt'ntlemen p >sseising a knowledge of the executive administration 
ol the country. 1 do not think the Subordinate Judicimy as at 
piesent leciuited, would do so well as Covenanted Civilians for 
Sessions Judgeships ; they have h.i4 no training : 1 am not pre< 
pared to give a decided ouimon as. to whether District J idges 
are able to deal with cases involving intricate masses of fact better 
or worse than Sub-Judgies ; there ate some Judges in the Civil 
Service who are very gnod judges of facts • In a matter like this 
it IS very difficult to compa*ie^class with class. 1 think there are 
some Sub Judges in Bengal who would do well as District 
Judges, — not many. ^ 

Finally as regards the relative efficiency of Sub-Judges and 
Distiict Judgo.3, the opinion of tlie Advocate Gcneial may be 
again quoted. .Notwith-standing his wish to abolish Civilian 
Judges, he says that “ when the decision of a case demands the 
exercise of higli moral and mental culture on the pait of the 
Judge, and when complicated questions of fact aie involved, 
the Civilian Judge do<ils much better with them than Sub- 
Judges, on the giound that the Covenanted Judge is a man of 
better education and more extensive reading." On the other 
hand the same autliority observes that when District Judges 
differ fiom their suboidinatcs in points of law, they are 
generally in cnor The Sub-Judge is more familiar with the 
Kegiilaiions and Acts and decided cases from constant piactice 
than the District Judge, and as a rule decides points of law 
better than tlic latter. He says, finally, llmt iic.tiier Di'^irict 
Judges nor Sub-Judges 'arc competent to dccu! \\ith civil cases 
in an efficient and satisfactory manner, because toy arc not 
acquainted with tlie'broric^ piinciplcs of law and equity. 

Jt W'ill be observed, therefor c, that the o[)inions of the highest 
authorities vary so complcicly on the question of the relative 
efficiency of Distriof anti Su.b Judge-, in civil work, that it is 
impossible to ,'icct'pt any particufar ctmclusioite a-, being estab- 
lished by their evidence. Upon the whole, peiliaps, and taking 
into consideration other evidence which it is unnecessary to 
quote at length, the balance m ly be said to incline as regards 
puiely civil work in f.ivor of Sub-Judgc.s 

There is, however, anothei criteiion, which although hot in 
all respects satislactoiy, may be accepted as some guide when 
the opinions of experts differ so widely, and this is deiived 
from the statements prepared in the High Court of the result 
of appeals from original deciees, appellate decrees, and orders 
passed by District Judges and Sub-Judges respectively. The 
percentage of decrees approved, reversed, varied, and remanded 
lo each c.ase presents such curious uniformity, that it is scarcely 
possible from this standard to draw any distinction as to the 
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relative correctness and legality of the decisions of District 
Judges and Sub- Judges.* It must however, be boi ne in mind 
tliat a S'lb-Judge works on entirely different lines Jiom tho,se 
of a Distiict Judge. The former is occupied incessantly in 
piotracted oiigiiial suits. He devot* s to each of them long 
hours and days of patient and^assiduous labour. He is liable 
to no interruptions from .the pressuic of other bu'^iness, and 
his mind is not disturbed from its judicial •equanimity by the 
multifarious business whicli occupies Ift's supeiior. Theoiigin.il 
woik done by District Judges is. as A rule, simpler in chai.ictcr, 
•but he perfoims it with twice the rapidity of the Sub-Judge. 
Instead, howicver, of continuous sittings die in diem, which 
allow the mind to concentiate its utmf)St powers on the parti- 
cular suit w hich is sub judice, he is liable to numerous distractions 
connected with his criminal woik, h^^ coirespoiulence, his mis- 
cellaneous oflice woik, and the applications which arc made to 
him in his executive cap.icity. From all these distractions the 
Sub-Judi/e is free, and it is not suiprising if the oiiginal woik of 


* TUe followin' .ire the actual fi^iues for die jeais 1:84 and 18S5. 
Result of appeals in the High Court during the year 1884. 


AHIkMI'O RiVI'RSHJ I VaKII'D Rkmanoi-u. 


Appeals from oideis. 


• ‘ 

1 

'A 

& 

w 

s 

1 

^ 1 

V 

J 3 

E 

3 

, 7 -. 

! 

' Percentage 

to 

£ 

! Percentage 

Distri't lud.'e 

5-. 

55 55 

>8 

8 .8 

4 

40 4 

Sulionlm ire Jiidjc 

. '*1 

S4 1* 

• 4* 

jB 

50 

'i’a? 

t Jud'^e 

664 

7g 8> 

45 

5’40 

*3 

1 56 

'■''ri'KJidin ite Judge 

1010 

7, 0, 

Q’ 

7 3 


a* 

1 l>i>iiici Judge 

M5 

6. 31 

„8 

17 II 

6 

2 7, 

[ Siib<iiiiiii.ite Jui.gc . 

111 

t8 51 


•i J 

• 

3 

1 8j 



Result of appeals in the High Court during the year 1885. 













igo 


THE PUBLIC SERVICE COMMISSION 


the District Judge occasionally betrays signs of haste* and 
inaccuracs', which would be absent if the atmosphere in which 
he moved h.icl the scicnity which characterizes the uninter- 
rupted p(frfonjiance of one task until it is completed. 

Blit assuming that, in the quality of their purely judicial 
Civil work, the Sub-Judges are fully competent to become 
D:stiict Judges, the problem is*by no means at an end A 
District Judge is .not only the Head Civil authoiity in the 
distiict, but also its lyLlministiator for judicial purposes, and 
ab )ve all the principal fiiminal fiKicti >nary of the di'.trict 
Whatever anomaly is appaicpt in the suj)crvision of Civil woik 
by a Distiict Judge, who his hiihcrto had little or no cx'pctieiicc 
in that line, would be icproduced in a still ihorc btartling 
light by the cxcicise of the supreme criminal admmistiation cf 
the district on tlic part of an officer who has never tiied a 
Ciiminal case in his life, bearing in mind tint Civil Appellate 
is not, whereas Ciiminil A]>])ellate work is, final Ciiniinal 
work* is not the department of public businC'sS foi which 
native capacity is mo-.t suited Here and theic tlic anom.dous 
judgments and cxtiemc or inadequ itc s mtcnces on criminals 
which come before a So'.bions Judge fiom the Sub-li^xccutive 
bf.inch of the service, appear inconsistent wnth common sense, 
and almost incomp, itible with the cxeicise of jiuiici.il honesty of 
purpose. These Ihuvs aic as common in the decisions of members 
of the senior as in those of the junior br.iiichcs (»f the ^elvlce. 1 
do not tliink that all Native Judges have completely c‘m.incii>atcd 
themselves from inheiitcd instincts and^ I)ieju(liccb as legaids 
the clasbificatioii and i dative heinousness of crime wdnch 
charactcri/cM the luvlia' of the past, the India of the Brahmin- 
ical suprcm.icy, and the hici.irchy of ca^tc The power to 
appoition the proper wmount of punishment in the cu'^e of 
convict*‘d jJiisoncrs, which is I think the distinguishing hum it 
of English Judg< s, is one that comes only of constant practice 
»sticngtlicning thb judicnil inbt|nct, and of .Jhe impaitialily of 
mind'attainetl by a fnreigncn, u'ho has made it his business 
for long >ears to obscive and understand the customs and 
peculiarities of native chara'^ter, and who iccognizes and gives 
elfcet to the.n without being dominated by them. 1 do not look 
upon this cajiacity if it exists, as ^thc opinions of experts 
ivould lead usW-o believe it does cxi^t for cuminal work on the 
part of the judicial branch of the Civil [Service, as being especi- 
ally creditable to them, but rather as the necessary and legiti- 
mate outcome of the conditions under which they work. 
On the the other hand, notwithstanding the spicad of educa- 
tion and the advanced political creeds of the picsent day, the 
Deputy Magistrate dofts not always show himself free from 
thfe bias of leligious belief and social prejudice. 
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For the correctiotf of such errors as spring either from igno- 
rance of the rudimentary principles of ciiminal law, from a 
want of discrimination in the weighing of evidence, from iin- 
fairncis ari-ing from religious bias, generally, I am sur®, uncon- 
ciously acting on the judgment, and lastly fiom the oppressive 
and even outrageous sentences sometimes imposed for ti ifling^ 
offences, the public at present lo©k to the Se^sions Judge. It 
must be borne in mind that-tbc Sessions Judge is the ultimate 
authority in Criminal .ippcals, and 1 thcre'foie consider his 
ciiminal appellate vvoik as by fai the*most important of all 
the functions which he performs, fflr a failure of Justice heic 
dtnoles an irremediable misfoitunc. Much of this work has 
to be done without the aid of the bar, the pri-^oner being too 
pool to afford the assistance of pleadcis. 

If then the recommendations of the Commission aic ultimate- 
ly sanctioned by the Secrctaiy of State, there can be no doubt 
that much latitude will be left b) the Govmnmcnt of India 
as to the mode in which the experiment shall be tried ; atid I 
think before Sub-Judges aic appointed the full contiol of 
a district, selected officers should be tentatively vested witlj tlic 
powcis of an Assistant Session-, Judge. This shoii'd, in my 
opinion, be the fust step taken in ibeii noviciritc into ciiminftl 
W( rk. Then decisions as a Com t of Sessions will always be 
.subject to the rcvi.sion of a higher and more cxpciienced 
tribunal and they will pci form tbeii functions with the help 
of competent pleadcis. 

As ilie c<jiie(.tn( ss of the views I have expressed above may 
be doubted b}^ the mofc adv.mccd advocates foi native •employ- 
ment, w'hcthei thtty be Knroneans or natives, it is only icason- 
able that I should give some definite examples or illiistialions, 
or at any late that I should sjiecify, iij a more dcteiminate 
way, the kind and degree offailiiic f'f justice atti ibulable to 
the lack of judicial instinct in the Native Magistrate. This 
is the moie dcsiralilc as I have noticed in 4hc pages of the 
evidence iccoiclcd 1 j\' the J’uUlic Seivicc Comrritfsion, anany 
instances whcic opinions of similar complexion Jiavc been 
put forward by w'itncsses but when very natuially and piopcr- 
ly asked for individual cases, they have, as a i iilc, piofcssed 
their inability to iccollcct them. 

To take then one of the commonest of all o^cnccs tried by 
Deputy Magistates, vi:: , theft from a Ikjusc or from the person, 

I have rcjicatcdly noticed insianccs wdicie a simple tlicft, if 
coupled with a previous conviction, has been punished, 
wdth the maximum term of impnsonnicnt, even where the pre- 
vious conviction occuned eight or ten years before. Hcie the 
object of the section which piovides for. enhanced punishment 
lor lepeated offences is lost sight of, the inlenlion being to 
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deter individuals from a tendency to become habiluar crimi- 
nals or to einbaik in crime as a means of livelihood. Deputy 
Magistatcs act very frequently rather on the letter than the 
sfiirit^ of tlic provision, believing apparently that an act of 
dishonesty lepeated peihaps after a long interval of blameless 
conduct, should be ncccssar^y visited with very heavy punish- 
ment. 

Again, in simple theft, unaccompanied by ciicumstanccs of 
aggravation, I have known a well known principle of penal law 
utterly misapplied. It is no doubt the case that a crime if 
prevalent in a locality, should be treated with greater seventy 
tlian when its occurrence takes place at noim.il intervals. But 
there must be discrimination in such cases, and the mcasuie 
of the se'-tcncc would prob.ibly be the resultant between 
various forces, tiie gravity or lightness of the ofifence and 
its rarity or picvalcncc in the locality. The judgment which 
can pioperly disci ir. inatc between thc‘'e conflicting forces 
clcaily goes astray when a boy is sentenced on a fust convic- 
t^ion fi>r the offence of stealing some pieces of firewood valued 
at a few ann.is from a wovd depot, to 2 3'ears rigorous imprison- 
ment and a fine of Rs, 50, or in default to 6 months fiir hcr 
iinpiisoninent. I mention this particul.ir case because I liavc had 
befoie me a large number of appc*als, in which tlic same Deputy 
Magi'diMtc, an olliccr of vciy high standing in tlic bervic<», 
imposed a siindai sentence in convictions (Jii the same facts. 

On the other hand the tcmlency of the Native Magistiate 
is to ticat offLiiccs against public justibei far too leniently In 
a district with winch I was I.'itely cc^nnccted, I found that the 
inefficiency of the Nuzcinii* Dcpailmcnt with regaid to the 
execution of decrees for money w'as a grave scandal to the 
admini''ti,ition of Civil ju'itice. It is not too much to say that 
this blanch of the judicial machinery wms bu ught into almost 
‘open contempt ^ 'I’hc attempts to realize a debt by the attach- 
ment of movables became ho{K:lcssly futilo,* and it was the lulc 
rather than the exciption for judgment-debtors of any standing 
or influence, as^istc;d by their connexions or scivants, to defy the 
cffoitsof the Civil Couit peons to attach their piopcrty. The 
presence of the head of the process dcpaitmc*nt was not always 
. sufficient to check these outrages of tbe law, and cases repeatedly 
occurred, wh^ie, notwitlistanding the aid of the police, the 
process seiveis and the agents of the dcciec-holders weie 
beaten and maltieated. The reason for this deplorable state 
of things will be clear, when I mention that the Deputy 
Magistrates before whom prosecutions for resistance to public. 

.• English ’■eauers will uiuieisuud lhai tins is the Uepaitineiii wnn.h 
deal?, ii. ter alia wwh the enfoicement uf decrees under the Snpeiinieil- 
' deuce uf a Head Officer called a Nufftr, 
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servants in the execution of their duty were instituted, were 
in the habit of* punishing judgment-debtors and their abbetors 
on conviction with a fine of from Rs. 5 to 10. OffcnceS against 
public justice are, in all civilized countries, severely puhished, 
although, as is apparent from returns lately submitted to the 
House of Commons, they are treated with much less severity 
in England than under the •Continental Codes ; but if such 
occurrences as I have described werejDOssiblc in England at 
all, it need hardly be said tiiat exemplary sentences would be 
passed, and the public would very soon demand the removal 
of any Magistrate who treated them as peccadillos. But the 
kind of public opinion which assists Government in the adminis- 
tration of justice is scarcely existent at present in Bengal. 

The ludicrously perverse sentences to which I have alluded 
were not passed by one only, but by many of* the Native 
Deputy Magistrates in the district in question, and not at.one 
particular time but for a considerable period. It was pointed 
out to the Deputy Magistrates that if the realisation of a debt 
(say) of Rs. 200 could be successfully resisted at the cost oP tlie 
imposition of a fine of Rs 5 or 10, a distinct i)icmiuiii was helcj 
out to lawlessness, for the respite obtained by obstruction 
until the slow machineiy of the law could again be brought 
to bear on the defiant debtors, i.s cheaply purchased at so smrill 
a cost The explanation, however, which was giv'cn in at 
least one instance, is in itself significant of the lack of logical 
and coherent reasoning .which is occasionally met with among 
the native judiciary. '1 ne reason assigned for the inadequate 
sentences was, that the Civil Couit peons were a class of 
Government seivaiits of infeiior position and ^education, and 
that their honesty and veracity could not be depended upon. 

But the most, remaikablc illustrations of what an eminent 
French critic dcsciibcs as the '^jagement san^renu** in cri- 
minal trials are derived from tl^ose cases where women are 
concerned. Many 0/ the provisions of the Peiun Code* in 
connexion with offences against women are in real, if uriavowed 
conflict with the instincts of the people, and Deputy Magis- 
trates who I am sure con.scientiously endeavour to carry them 
out, do so with the disadvantage of not thoioughly under- > 
standing or appreciating fheir spirit. There *1110 no more 
salutary or efficacious provisions in the Penal Code than those 
devised to punish the hiring or procuring of female minora 
for the purpose of prostitution. But what will the Indian 
public think of the following case lately tried by an ex- 
perienced Deputy Magistrate in executive and judicial charge 
of an important subdivision ? A womafl of immoral charac- 
ter, who had been reduced to a state of destitution by illness, 
had an illegitimate female child some 6 months old whom 
VOL. LXXXVIII.] 13 
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she was unable to support. In order that the child might be 
saved from penury and even starvation, she executed a contract 
by wliich she pledged herself to make over her child in 
perpetuity, to be bi ought up and supported by two other pros- 
titutes, a motlier and daughter, the latter of wliom was only 
eleven year.s old. Tlierc was clause at the foot of the contract 
by which the mother bound herself to forego all future claims 
to any earnings the child might ultimately secure by at)y 
means whatever. It will be observed that although the last 
clause hints, if somewhat obscurely, that the destination of the 
child would l^c that of a prostitute, thcie can hardly be a case 
in which, if any offence be consideied to have, been e.st.iblish- 
cd, a light sentence was more cleaily indicated. The .status 
of all the parties w.is the same ; the probable destination of 
the child, by being handed over fiom one unfoitunate woman 
to another, was in no way changed ; the age of the infant 
and the tcnri'. of the in.trument showed clearly that the 
m.iin intentiun of the parties was to provide for the child’s 
Eupport, and finally there was nothing in the document which 
precluded the girl’s ultimate marriage or cmjiloyment in some 
'honest occupation. The sentence however, upon all the parties 
concerned including tlie child of eleven years old, was two 
years rigorous imprisonment and a heavy fine, in default, six 
mouths fuithur imprisonment. 

In that numeious class of cases where the villagers combine 
to punish a suspected adultoious intrigue by a false charge 
of theft, the pic)^ issessions and instincts of the l^cngali house- 
holder, espoci.'Jiy strong in an Eastern c-aintry where tl\c jns 
mariti is so powciful, and thcic arc so many icasons for deal- 
ing severely with licentious offcndei.s ag.iinst the honour of 
the family, are frequently at variance with the laws of evi- 
dence. The whole of the witnesses in such cases piobably 
depose to the capture (>f tlic soi-disant thief with the stolen 
houschokU utensils in a bundle uinlcr liis arm. The sagacity 
of the Deputy Magi'.trate, aided by the incon-.i'.t'-ncies in the 
evidence, generally bring liim to a right conclusion as regards 
the faEity of the chaige of theft ; but it ficqucntly happens 
that although the intrigue is .sticnuously denied by every one 
concerned, tjjxe Magistrate convicts of house trespass on the 
supposition or inference that an attempt to violate the matri- 
monial peace of the family had been made. It might be 
suggested that in such cases, waiving the question of the 
legality of the trial and conviction, a ceitain kind of rude 
justice is thus .iccomplished, but it must not be forgotten that 
the culpiit h is been fc)und guilty of a crime he Ins neither 
been charged with, nor (a moie impoitant disadvantage) has 
had any opportunity to rebut. 
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I mention these instances of the “ jugement mtgnnul* 
not as typical specimens of trials ctmductcd by native Deputy 
Magistrates, or ‘as indicating that I think badly on the whole 
of their capacity for criminal judicial business. On tlv2 con- 
trary, I am convinced that their average intelligence is. con- 
siderable. and that most of them turu out a hirge proportion 
of honest, able and con^cientioiis work. But they sliew the 
class of cases in which mischief is constantly liable to occur — 
irreparable mischief — unless theii judgments are subject to the 
supervision of an officer qf experience,* and above all, who 
has a competent acquaintance with the European system of 
jurisprudence. The sensitive moral perception combined 
with long exjiewcnce in criminal matters, which I venture to 
think makes Civilian Judges efficient in crnniiial sujici vision, 
is at present the only safeguard which the natives of the 
countiy possess for the prevention and icctific.ilioAi of cirois 
like those I have poiritc 1 oat, which spring usu illy from honest 
ignorance or incapacity to apply a pr^iper gu igc to tl\c punish- 
ment of crime. I do not for a moment compare the inontal 
capacity or knowledge of law pos'icssccl by 'Deputy Ma^iji* 
tiates with that of Sub-Judges, but is it fair to the peojilc of this 
country that a class of officials, however tiblc in tlicir own* 
line, should be without preliminary training vested with the 
sole, final, appellate authority in a distiict, or that the vital 
interests of a section of the community should be imperilled 
b)^ an experiment of so ha/aidous a n.iture? One of the 
most binding debts which as a Government we owe to the 
nation at large, as distinguished fri>m the small projiortion 
of the pojjulaiion •who would ai)prccinte the new regime, 
i.s that the criminal administration should be tl\c best 
that can be devised ; and no gthcr coryjidcrrflion should be 
allowed to oveivido the paramount importance of retaining 
tribunals vvliich shall thoroughly enjoy the confidence of the 
couiitiy. ^ • • 

But it is with applications for cfiminal revision that Subordi- 
nate Judges would be at present most incompetent to deal. 
The cases which come before the Court under its rcvisional 
juristliction are precisely tliose in wliich experience of the 
ciiminal law and tact are most requisite. They are the kind 
of cases in wliich the preSsuie of the exccuti^ on Deputy 
Magistrates is occasionally exercised. The delicate questions 
involved in a trial after a declaration by a Magistrate of the 
District of a certain road being public, whicli is claimed as 
private, aic of this category. The responsibility of the Magis- 
trate for the peace of his distiict has frequently to be reconciled 
with the rights of individuals, and the attempts of rival land- 
holders to secure some sort of recognition of a disputed title, 
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by invoking the assistance of the magistracy to place one or 
other in possession, often involve a decision by the Sessions 
Judge which is not palatable to the executive authorities. 
The possibilities of friction between the rivah heads of the 
district w'ould, it appears to me, be greatly increased by generally 
vesting Sub-Judges with these powers. Their inexperience 
must inevitably detract from the authority and respect due to 
their decisions. 

But there is another department of a Judge’s work which has 
yet to be considered*^ and this is yvhat has been described by 
Sir Comer Petheram a^ the most important next to his crimi- 
nal work. The question is then finally, whether Sub-Judges 
at present possess the weight, authority, and experience for 
efficient supervision of the subordinate offices of the Civil 
Courts. As regards their capacity for actual inspection of re- 
cords and .scrutiny of statements, I believe they are equal or 
superior to District Judges. But it is perhaps scarcely under- 
stood, and certainly has not been sufficiently elicited In the 
eviderice, that the executive and administrative authority of 
a District Judge is very large, and that a strong, firm, and ener- 
getic administration is quite as necessary in a judgeship as in 
a magistracy. The subordinate judiciary, although they cope 
sucessffilly with the heavy and generally oppressive mass of 
judicial business which falls to their lot, are not so fitted by 
education and training for dealing with the quasi-e.Kecutive 
work which is incidental to their position. Cases frequently 
occur where witnesses have to be prosecuted for perjury and 
fabrication of false evidence ; cases where the stamp laws aie 
violated, and where tl;e defence discloses patent and avowed 
fraud on creditors, which bring the defendant within the scope 
of the criminal law. Vigour apd prompt action are required 
to deal with emergencies of this kind, and here Munsiffs arc some- 
times lacking. The Civil Courts abound with opportunities 
for peculation and dislumesty among the subordinate officials, 
and .especially in the department connected with the execution 
of decrees. Here, also, complaints constantly crop up which 
are hardly dealt with by the Munsiff with the stringency which 
the case demands. The complaints of the public though sel- 
dom heard, — for abuses must be very flagrant indeed before the 
Bengali suitor is aroused, — are not sufficiently inquired into, and 
when a subor3inate has been detected in something approach- 
ing to fraud, inadequate punishments are often' imposed from 
the mistaken leniency towards subordinates, which though an 
amiable weakness, is too characteristic of Bengali officials. Not- 
standing the progress of education, the influence of the Amlah’ 
class is still enormous, ^ A Serishtadar, or even the clerk in the 
influential position of head of the execution department, enjoys 
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practical immunity from denunciation for malpractices because 
of the power he wields among all classes connected with the 
Court business If a more than ordinarily courageous suitor 
who has been victimized makes a charge against him, the calum- 
niated officer is generally supported by the entire native bar, 
and his assailant has practically to carry on the unequal con- 
test single-handed. I find from a native paper • that the 
complainant in a libel case against the editor of the “ Shorn 
Prokash ” newspaper being ^ nephew of * the Serishtadar, the 
entire body of local pleaders declined to*appear for the defence ; 
and illustrations of the same kind of combination, so out of 
harmony with thfJ best traditions of the bar, have repeatedly 
occurred in my own experience. Unless the Munsiff or Sub- 
Judge is an exceptionally strong man, or is secure'of the coun- 
tenance of a Eu/opean superior, criminal charges, against officers 
of the Court, however true they may be, generally break down. 

A Munsiff in a remote village, where independent society* of 
equal rank is not available, must of necessity associate, for the 
sake of companionship, with the pleaders of his tourt, and eya« 
with his own subordinates. Intimacies are often, as’ it were, 
forced upon him which, without blame to himself, detract from* 
the authority and independence which he ought to possess in 
matters of discipline as regards the bar and the employes of 
his own office. It fiequcntly becomes necessary to transfer 
subordinates who have thus become too .strong for their superior, 
and occasionally to recommend the transfer of the Munsiff him- 
self. Then, again, a firfti hand and much tact are often neces- 
sary in settling, sometimes in consultation with the District 
Magistrate, disputes which arise between the Munsiff and the 
Subdivisional Deputy Magistrate, Frictiqn arising from jeal- 
ousy between thesc^ functionaries is occasionally productive of 
serious mischief to the administration. The scandalous sentenc- 
es imposed on persons found guilty of obstructing the processes 
of the Civil Courts referred to earlidr, were distinctljfc traceable 
to this source. 

Numerous inquiries were made by the members of the Com- 
mission from the various witnesses as to the prefeiencc or other- 
wise of native suitors for tribunals presided over by Europeans, 
and the replies made were, in my opinion, not altog^hcr satisfac- 
tory, for the witnesses who stated the affirmative oT the proposi- 
tion were either unable or unwilling to give any specific instances. 
It appears to me that so far as this icluctance to give concrete 
examples proceeded from a sense of the invidiousness of indicat- 
ing such cases— the feeling is altogether erroneous. Applica- 
tions for the transfer of cases, especially of a civil nature, ^ from 
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the file of a Native to that of a European are common enough, 
and arc gener.illy founded on the fact, that wlien, as is often 
the case? the society of a small place is broken up into groups 
headf'd by influential residents the local officer, unless he debars 
himself from society altogether, is sure to have unconsciously 
identified himself in the eyes of the public witli one of these 
parties rather than the other. His impaitiality may be un- 
doubted, but owing, perhaps, to an intimacy with one of the 
principal partisans, elating it may bc^ from a penod before litiga- 
tion arose, his decision however just, could not be completely 
satisfactory. In recent ye.us especially, since the introduction 
of the native regime into Municipalities, the poimal incidents 
of paity faction in Bengal ‘^owns have become gicatly intensi- 
fied and einbitteied by the introduction of parochial politics, 
and the cij.mity thus aioused sometirnos spicads over an in- 
cicdibly large aiea, and sinks deeply into the very heart of 
the 'native community. In the suits, civil and criminal, which 
are the unhai)[)y outcome of this state of things, the 
e«istencc of an absolutely impartial tribunal presided over 
by a European is a necessity It is not that a Native District 
judge might not be perfectly just, but his justice would never 
be acknowledged by the defeated p.iriy, for the simple reason 
that he docs ikA, like the European, live in a s[)lierc which is 
practically segiegated fioin contact either with the tattle of 
the bazaai oi the gossip of the local magnates This isolation 
from the till bid currents of local partisansln'p appears to me 
to be, althongh unsought, and theicforc in no way especially to 
his credit; one of thciiiost useful characturistics of the Euro- 
pean Judge. 

In order that tlicrc may be no possibility of doubt that such 
applications for tianTfin' .11 c made, and as indicating the nature 
of the social or religious difficuliics which call foi tlic inter- 
feience of th(> Euiopc.,n, I mention the following which, have 
alkoccuicch within the last year. In one of tlicsc case« a 
wealthy native bankci brought a suit for breach of contract 
.gainst a theatric ,- 1 coinjiaiiy for non-pcrformaiicc of an entcr- 
Uininciit on the night for which they were engaged, the defence 
being a prioi ccml'-ict with the piincipal Zemindar icsident 
in tile station. The latter naturally supjioi ted the company 
in their defence, but so keen and widespread was the feeling 
on one side 01 the other, including all or neaily all the native 
officials in the town, that the Sub(jrclinate Judge himself as well 
as the paitics proposed that the case should be tried by the 
District Judge In another case where an intricate question 
of the Maiv medaiii law of marriage was concerned, the 
pal Lies being wealthy and influcnti.il, which had been decided 
by a Mahomedan Munsiff, both parties applied for the transfer 
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of th§ appeal from the file of a Hindu Sub-Judge to that of 
tlie Distiict Judge ; and in athiid case where a Hindu convert 
to Maliomedankm sued for restitution of conjugal rights and 
the suit w'as pending in a Munsiff’s Court, application was 
made for its transfer to the court of the Di^tiict Judgfe on the 
ground tl>at public feeling was so keenly aroused, tliat* there 
was livelihood of the witnesses being terroi ized, and that the 
Munsiff a Hindu, was naturally prepossessed against the 
plaintiff. 

. V. 

, Turning now to a different bran clf of judicial refoi m, and 
one which may be considered quite* apart from any question 
of nationality,* we come to the (piestion of tlie propriety of the 
piescnt mode of recruitment of Minibiffs. As logards the 
general ability of the Munsiffs as a clas*^, there is practh-.il 
inianimity among the skilled wiines.ses, and it is f^r from my 
object to i-oiiiid a discordant note amid the genci al chorus of 
pi aisei. But it is admitted on all hands and is, indeed, a irwitler 
of common experience, that there arc wide differences I'n the 
capacity of Munsiffs recruited under the pre^cnt system^ 1 
am sill prised to (ind from the remarks of Sii Charles Turner, 
tliat in Madias pleaders in the receipt of a professional income «f 
Rs. 400 to 600, a month are frequently candidates for the Subor- 
dinate Judicial Service In Bengal it is iincpiC'tionably rare tofind 
'I pleader in the leceipt of even Rs. 200 or 300 a month, who will 
sacrifice his in'o^pccts for the drudgery of the bcncli, tempered 
though it be by s(?curit\; of income and prmsion foi declining 
3’ears. Thcic are mhny icasoiis for this. 1 Iiavc long ago 
p<iintcil out that if* it is desired to attiaet abler inon into the 
Judicial Service, it is necessary to allow the candidates to 
fo.ego short acting appointiqcnts at emote and unpopular 
Stations withouj: piejudicc to their ultimate abs()rf>tion in the 
peimancnt grade. It is the year or twf) of noviciate before 
obtain a lasting appointment, which friglUcns away many 
able and piomising candidate^. They do not jiiarc to ^acc a 
in >rc or less piotij^ted inleival of unccitaiiity penury and 
discomfort, their j*actice at the bar ruined, and their families 
scattered, and the fitful allowances drawn from Government 
quite insu/llicient f(^r their support. 

The mode in which Munsiffs are selected is certainly capable 
of improvement. At ptesent a pleader who lias obtained the 
degree of B L. at the University, and who propo'-cs to adopt 
a judicial caicer, has only to attach himself nominally to one 
of the District Courts, and lie will be qualified after thice years 
^O'Callcd practice to obtain a certificate fiom the District 
Judge Armed with this certificate and his University diplo- 
ma, he is entitled, 1 believe as a matter of right, to have his 
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name placed upon a list of candidates retained in the High 
Court, and appointments to Munsiffships are usually made 
strictly by seniority in accordance with this list„ As observed 
on an earlier page, the most efficient men at the bar do not 
apply for such employment. At the same time the number 
of applicants in each district is sufficiently large to allow of 
very wide intervals in the relative abilities of the candidates. 
It is also a fact that the combined list of candidates for Mun- 
siffships kept in the High Court is a long one, and as the bar 
is very popular and is becoming more and more overcrowded, 
the number of the pleaders, including many able and well 
informed men who are unable to secure adequate practice at 
the bar, and who desire to obtain Munsiffships, is likely to 
increase. As it is, candidates whose names are registered do 
not obtain oermanent employment for many years. The only 
authorities who possess adequate oppoitunities for deciding 
whether a particular candidate is suitable for employment in 
the Subordinate Judicial Service, are the Judges before whom 
he practices. I would suggest, therefore, that the list of regis- 
tered candidates for each District be revised annually by the 
High Court in accordance with the information they derive 
from the report of a local Commitee consisting of the District 
Judge and the Sub-Judges of the district It seems to me 
clear that when the li.st of candidates is so large as to afford 
ample opportunity for selection, the public have a right to 
expect that only the best of the candidates shall be appointed. 
I think a report should also be submitted of those candidates 
who are willing to accept permanent and long acting appoint- 
ments, but who are disinclined to fill up temporary gaps ; and 
if candidates who can afford to forego short appointments 
are allowed to retain their right to permanent posts, I am con- 
vinced that the Subordinate Judicial Service would not only at- 
tract far more efficient recruits, but would be greatly strengthened 
by the elimination of candidates whose only lecommcndatjon 
is, that they have passed the B. T^. examinat’on, and have nomi- 
nally practised for 3 years in the District Court. The recommen- 
dation made by several of the witnesses examined before 
the Commission that the reciuitment of the Subordinate 
Judicial Service should be effected by a competitive examination 
does not commend itself to me as nearly so efficient. In the 
first place a competitive examination is likely to prove extreme- 
ly unpalatable, as I have found by personal inquiry, to men 
of the age, position and standing of the Pleaders whom it is 
desirable to attract In the second place I do not think presump- 
tive fitness for the multifarious duties of a AIunsiff-»hip can be 
so adequately tested by a competitive examination as by a 
report of 'the Committee I have suggested, who have ample 
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opportunities of estimating the integrity, abilities and business* 
like capacities of the candidates from actual observation of their 
work. • 

There is another phase of the same subject which has 
received some attention at the hands of the Commission*. The 
question was mooted, whether it was desirable to recruit the 
Subordinate Judicial Service •from among the ministerial 
officers of the Courts ? There is the high, authority of Mr. 
Justice Prinsep for the opinion, that such appointments are not, 
as a rule, desirable. Thq further consideration, whether by 
allowing ministerial candidates in certain exceptional cases to 
b6 deemed eligible for Munsififships, the establishment of the 
District Judg« is not thereby very greatly improved and 
strengthened, was not however discussed before the Commission. 
There can be no doubt that for the higher appointments in the 
Judge’s Couit, the services of men of position ami integrity, 
who have passed the B. L. examination are of very ^reat 
value, and in my own experience have contributed to rai^e* the 
standard of zeal, honesty and ability in the Judge’s Court to 
a point to which it is not possible to attain merely bywlie 
promotion of subordinates who do not posses either the social 
position or the conscientiousness which is, upon the whole, 
characteristic of the class of men who receive a University 
education. I think, therefore, tliat the enlistment of such 
candidates should not be discouraged by any announcement 
that the acceptance of ministerial service will preclude the 
attainment of Munsiff'jhjps to which, by remaining at the bar, 
they might hope to asffire. 

In connection with what has been uVged in a former page, 
as to the desirability of entrusting a limited portion of the 
powers of District and SessioQs Judge# to a* Sub-Judge as a 
tentative measujre before he is vested with full authority, 
such limited appointments, if they are to be made, might be 
so utilized, as greatly to increase the. usefulness of a District 
Judge in other ways. The imJSortance of a fitrquent tind 
stringent inspection of Lower Courts by the District Judges 
has been pointed out by many high authorities, and it is even 
remarked that unless all the offices suboidinate to him are 
inspected at least once a year, a District Judge would fail in his 
duty. It is however perfectly well known that iij^many, if not 
the majority of districts, it is impossible for a distiict Judge, 
consistently with the proper performance of his judicial duties, 
to make these frequent inspections. In some distiicts. Sessions 
cases, Criminal appeals and Criminal revisions are so nu- 
•merous and occupy so large a portion of his time, that a Judge 
who wishes conscientiously to dispose ‘of this branch of his 
work to the satisfaction of the public and of the High Court 
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itself, finds it difficult to secure leisure for any inspection at all 
Thus it happen'-- that in the heaviest districts, where inspection 
is most nccossaiy, a Judge is exceptionally hanfpered by the 
pressure '.is judicial work. Such inspections as are actually 
made are too hurried to be of much use. A thorough 
insight, not only into the mode in which Munsiffs try 
thf'ii cases, but also into the whole working of the office, the 
efficiency of the vanViiis ministerial officers the woiking of 
the execution depai tment, the promptness or otherwise of the 
service of processes the character (if tlie Civil Court peons, 
and the supervision and coip;rol of his subordinates cxelci^ed 
by the head of the i)rocehs department, c.innot be accom- 
plished in the brief visit which is now cnstoiunry. It is 
necessary tlm*^ the outside public, and es[)ccially tlic loc.il bar, 
should be consulted as to any giounds of diss itisfaction which 
exist in any ch'partincnt of the office. It is not easy at first 
tb find out in what dir('L tion the m.ichincrv is out of gear, but 
it i.s often po-^siblc to avcit a scandalous V>rcakdown by close 
and minute iiu|iury into matters whudi are just Iv'ginning to 
go'V'ong When there are two oi nune Munsiffs ,tt .i station, 
thcie IS often some friction between tlvnu as to llic joint contiol 
of the office and the distnbntion (>f the work, whicii can be 
better remedied liy consiillution on the spot tlian by many 
weeks* coru'spondeiicc. 

'there is another {jortion of a Judge’s chargee which is pcrh.'ifis 
themo^t uns.ilisfrictoi'y, both to himsr'lf and the public, o1 all liis 
multifaiious duties, 'flic District judge has the' sole autlu rity 
to a|)poiiit 'guaidiaus to minors and .is the l.iw .it piesent stands, 
tlieie is no ])rovisioiV for taking security uom the gu.ndians. 
The only available gnaidi.ui maybe a distriiit relation of the 
minors, whose rntcie'vt it is tc: scjuaiuh-i tlic tinst piopeity for 
his own selfish ends, rii.- provisions which have been devised 
I'o check mall ersaiion and cxtiavagancc are piactically incfii- 
c.icioiis, if not" ahsohitc-l)'^ nugatoiy. TJio obligation to file 
accounts is Usck'ss, b.'caiee tin re is no means of asecitaining 
whether they are coriocl oi not. The niinoi m.iy no doubt sue 
the guardi.m cilhei through arclatixc or aftei the e.xpiration of 
his minority, but even if malvcrsatnui is pro\ed, it is generally 
impossible to obtain pccuniaiy compensation. Applications for 
the removal 4 &f a guardian on the ground of dishonesty 
are frequent.* Many of them aie proved on evidence 

* In the di'.inct of U.irc.i, 78 cenitic.ius of {ju.ucii.in^lup weie t.iken 
out in the yeai 1886, .'incl ri applic.Uions wt*re mane for 1 evocation of 
cci tificaies, on ihe “roimd of fniucl or exl'iivasiance. In the year 1887, 
the mimbeis weie 50 and 7 lespecnvely The daia winch a Judife ofieiv 
ohiaio'; accidt ntalh of inis unices of m.ilveisatioii, aie not sufficiently piecise 
and indisumanle to allow of his taking acium *t/o vwtu ; but tliere is no 
doubt iluit abuses of Uiist occur which iievct come beioie ihe Luurt at all. 
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to be only too well founded, but it is by no means un- 
common thr^t the giiauJian next appointed turns out to 
have hren actual ed, not by a desire to further the inter- 
ests of the minor, but to obtain a share in tho plunder 
before it is complcicly squandered. Tlie reckless indifference 
to a min(>r’s interc.sts. which often chaiacttTizes guardians 
appoit)tcd under the Act is fui^hcr exem lifietl by the numerous 
applications mailc to sell *01 iiK^rt^age ajninor’s property in 
order to liquidate debts, and to defra)^ ^)ie expenses of education 
or marriage * The statcMncnt*> by wjnth these applications a»e 
•suppoitetl arc generally parte, iyid a Judge, wliatever his own 
misgivings may be, lias seldom any opt'on but to giant the 
application 5 ncl to become himself in many cases, an unwiiling, 
but none the less real acconqilice in diminishing tlie minoi’s 
assets. The icsult however of the Courts iminimatur is still 
further to hamper the estate by ci eating inteiest'^ in third 
paitics, and to defeat any ultimate cffoil of the minor, *011 
att.iining majority, to obl.itn restitution. The estates* which 
thus come under tliccontiol of the Distiiel Judge are, no iloiilpt, 
less rich and impoitant than those Avhich aie managed jiy the 
Court of Wards for which theie is an efficient and constant 
system of contiol, but thc're appears 110 g^od n-ason why*thc 
loss valuable propeities should be left practically devoid of 
effectual and lioiU'st ''Upenision Many of these estates are, 
although not huge enuu'ili to come into the hands of tlic Ciourt 
of Wards, of coiisideralilf .mmi.d income, I think the facts 
above represented ^ji-^closc a slmng case for remedial action, 
and the only cffecluil iikmiis of safcguaidmg thii intoiests of 
minois, is by personal and locd enquny into IheVay in which 
guaidians are c.inying out th(‘ir (iutie->, A Distiict Judge 
ought, f'u instance, to satisfy himself tit.it the estate is not being 
uimecc-ssarily • encnmbeiMl witli ilcbts, lliat tlie ancestial 
buildings arc picscrved mlact .md in a piDjier state of lepaii, 
that i'lincplilious i.’Mortgag'-s autl lo.ins are nof being contracted, 
and that the mmoi’s cdiic.ition is not being ifogleclctk The 
effect of rcccMit Icgisl.itiiui is still fmther to iiici ease the ad- 
ministrative duties of the judge. Uiulcr a clause of the new 
Tenancy Act, he is cmpriwered 'to appoint a ounmoii M.inager 
of estates when the co;pn»pnrt(irs cannot .nuicably agree to 
collect the rent jointly. In thcsc cases a shotf* inquiry on the 
s])ot will often save much pioiracted dispute in Court. 
Another valuable mode of uldizing the mofiissil tour of a 
Sessions Judge, would be by cmnisting him with the duty 
of inspecting the offices of Subordmale Magistrates. The 
subject is too wide i caching and loo likely to excite difference 
of opinion and coniiovcrsy to be* more tiian veiy uiictly 
touched upon, but at first sight it would appear that if the 
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examination of a Deputy Magistrate's Office was restricted 
purely to his judicial work, the supervision of which, as it is, 
falls upon the Sessions Judge and not on the Magistrate of the 
District, tlfe authority of the latter would not be in any way 
superseded or impaired. For this kind of work the Sessions 
Judge ought to be well qualified, and he would then be in a 
better position then he is at pre^'ent to advise the Government 
as to vesting particular officers with various powers under the 
Criminal Procedure Code, on which he has frequently to give 
an opinion without any adequate data. 

If then the District Judge is to be looked upon not only • 
as the judicial head of the district, but as the administrator of 
the district for judicial purposes, it is necessary tliat he should 
obtain more leisure to carry out efficiently his supervision into 
such matters as I have briefly sketched. And if an attempt is 
to be made to give effect to the scheme of the Commission as 
regards^ the promotion of Sub-Judges, the tiaining of a few 
selected’ officers for the position they arc ultimately to occupy, 
could be advantageously so utilized as to allow time to the 
District Judge for inspection work. 

As I have suggested earlier, tlie commencement of a Sub- 
Judge’s noviciate should be the perfoi mance of the duties of 
Assistant Sessions Judge. Sessions trials do not, as a rule, in- 
volve much difficulty and complexity ; and in cases tried with 
assessors, there is always an appeal on the facts. If any parti- 
cular case is thought by the Sessions Judge to be beyond the 
powers of the Assistant Sessions Judge, it would be easy for him 
to retain it on his own file, but the majoiity of cases are such, as 
after a little experience a Sub-Judge may be fairly expected to 
deal with satisfactorily. 

VI. 

To sum up the result of the foregoing considerations, I con- 
sider that the proposals of the Public Service Commission in- 
volve injustice .,to the Covenanted Civilians, to certain mem- 
bers the Statutory Civil Service, and to the public at large. 

I believe that it will be found impiacticable to recruit the District 
Bench from English barristers and advocates and from pleaders 
of the High Court, because, even setting aside their lack of train- 
ing in office work and administrative experience, such appoint- 
ments would not' be accepted by individuals who are, to quote 
the words of the report, “ suitable in other respects, and have 
shewn distinguished ability in the exercise of their profession 
for a period of not less than lo years,” I also believe that the 
number of Sub-Judges who are fit to be raised to the position 
of District and Sessions Jiidges is at present srhall, and that 
even the few who are entitled to such promotion could not 
be satisfactorily raised “per saltum” to a District Judgeship, 
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but ‘must pass through a period of probation as Assistant Ses- 
sions Judge. This probationary period would no doubt vary in 
different cases* but considering their total lack of training in 
criminal work, some years must necessarily elapse bfefore any 
appreciable number of the District Judgeships could be *so filled. 

Is it then desirable to admit Natives at the present time more 
freely into executive and judicial posts, including those now 
held by members of the Civil Service ? Unquestionably it is, 
and not only desirable, but a political necessity. Fortunately as 
it appears to me, the present system, ^ith the pioposed modifica- 
tion, will effect this object without having recouise to any of 
the heroic remedies above ciiticised, all of which are, as I have 
endeavoured to show, objectionable, as introducing a violent 
disruption of the chain of promotion among the members of 
the vaiious services to appointments hitheito linked together on 
a homogeneous system. The main channel through which the 
Civil Service always has been and always ought to be recruited 
is the competitive examination in London. The best proof of 
presumptive fitness for high office that can *be given by natives 
of India has been declared, by high authorities, over antr over 
again, to be their success in this examination. They will h^ve 
already given weighty proofs of their strength of character 
supeiiority to the ancestral piejudices of their race and country, 
and moral courage by their journey to England, and the fact, 
that, notwithstanding all the diawbacks incidental to their posi- 
tion, the temptations and disadvantages attaching to their exile 
in a foieign country, tjioy should win a place in the ranks of the 
selected candidates, affords high piomisp that in future years 
they will exhibit flie same qualifications for honest, upiight and 
energetic administration which are chaiactegstic of the Civil 
Scivice at large. The Bcng.iH membiSrs of the Civil Service 
who have succc.«fs fully passed this ordeal, few in number as they 
arc, have in the opinion of competent critics completely ful- 
filled that promise, and have she;wn in' the peiformance of their 
riper years, not only the ability but the administrative vigour 
which can alone be called out in those crises of an official career 
which must sooner or later test the moral fibre of every Indian 
Civilian. That the number of successful n.-itive competitors is 
at present small, is admitted on all hands to be due to the lower- 
ing of the maximum age of the candidates to *#9 in the year 
1878. Since that year only 4 native candidates have proved 
successful, of whom 3 have been appointed to this province. 
There can be no doubt that this lowering of the maximum age 
of candidates has, whatever be the reasons which justified it, 
practically closed the door to the dlite of the educated classes, 
and has proved a death-blow to the legitimate aspirations of 
the country. 
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The reasons specified in the 62nd paragraph of the Repoiffor 
fixing the inininiuin and maximum age at which Indian candidates 
should be allowed to compete, aie unanswerable. They ob.serve 
with truth that ' the present limit is too low to admit of natives 
completing un education in India so as to compete with 
reasonable prospects of success at the English examination.’* 
They dwell upon the aggiavatj'on of the difficulties attendant 
on an examination conducted in a foieign longue, by the 
fact th.it the natn^cs have to pic^cnt themselves ‘ at an age 
when their English studies and their general education must 
ncccs'jarily bn very incomplete ” There can be little doubt that 
the extreme hard^hij) to n.itivcs involved in the lowering of the 
maximum age w.is not lecogni/cd when the rcvis&d rules were 
promulgati'd. The Commission were naturally at a gieat dis- 
-advant.ige in discussing the question of r.iising tlic age limit, 
because then instiuetions preckuled them fiom taking into 
consideration tlie ccmditions attaching to English candidates. 
The Commission, liowcvcr, take their stand .in the views set foith 
by Lord Mac,iul.iy’s ('ommittce in 1854. They admit that 
thosl? views were directed lalhei to the qu.ilific.itions of English 
candidates but they indicate with sufricieut clearness, that not- 
withstaudiug the possibly unfoie'.ccii lutiodiiction of the mitive 
elenietil, these views should still be the guiding principles for 
regulating tlie cxamin.ilion. With icgard to native candidates, 
they “ unaninnui'ily and stiongly reccominond ” that the 
maximum age limit should be 23 years. They observe that 
“ the larger and more complete their English training is, the 
greater will be tlicir grasp of the economical and political 
princij)les of adininistraiion.” 

If this wise and well consideied recommendation is adopt- 
ed, I lielievc that not only wdl tlic legitimate claims of natives 
to a fulfilment of the pledge-^ repeatedly given by Parliament 
be satisfied, but ^ a dangerous and wide-spi cad feeling of dis- 
content will be removed, the myre dangerous because it is well- 
founded. 

Riglitiy or wr(mgl)^ the educated community of Bengal 
behove that the lediiclion of tlie maximum age limit was 
intended to frustrate Native c Miipctition Wliatevei the object, 
this has been its undoubted effccC removal of this 

grievance wilP'Vlo inoie than all the other recommendations 
of the Comijiission to induce a belief among the people, that 
it is really intended to admit them to a fair share of tlie 
government of the country. The admission of individual 
natives “ per saltum” to some- of tlie higher pO'>ts of the adini- 
nistiation will, in reality, satisfy very few, while the appoint- 
ments themselves may frequently be canvassed in a hostile 
spirit. Accusal ions of favoritism and undue influence will 
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be common ; the claims of nVal candidates, especially of can- 
didates belonj^ing to diffejent religions, wifi prove a fruitful 
souice of discord; and if there is, as there must at present 
be, an undue pioportion of Hindu as compared with •Mahome- 
dan nominees, the recent outlnirst of hnstility and jealousy 
between the t-wo great divisions of the Indian community 
must be intensified Loca\ atlministiations will find the task 
of nominati.m invidious anj difficult and ‘each ai)pointment 
will cause an aj.'urcciabh" amount of heartburn hut .md (iiscontcnt 
among the men.bers of* the Civil Scr\ ice w ho arc from time 
to time superseded. • 

On the other hand, I believe that the hiillc of the educated 
communities of India will be quite satisfied to enter the ranks 
of the Impel i.d Scivicc thiough the avenue of competition, 
an avenue which if the age limit of natixes be raised, is wide 
enough to admit every year a large po -portion of Indian 
candidates. When the conditions of the ccMitcst havp been 
equalized, it is impossible not to foresee a time vvhei> the im- 
mense population of India, \\ ith its yc-ailj: mcica.^ing propor- 
tion of educated y(a]ths will ac(iuire by this legitUnatc 
clvanncl an adequate sliarc of the bc'-t appointments in ihc 
country. The j)Ciils and discomforts of a journey to England 
are, in the eyes of the mo^t .idvanced and cnlipJUened of the 
native coinmmiity, jeailx' rlnnmishing in then influence on 
the popul.ilion. iMaii)' of the native gentlemen who have 
visited Kngl md declare, fli it they have nevei known or felt 
what it was to be exoutunuiiicated, and there can he no doubt 
that among the nv>dein alumni of the ir>l leges of, Bengal and 
evi n Upper In lia, the fear of lo-iing Crislc is a feeling which is 
practically dead. It appears to me therefore, for cdl leasons, 
that the recommendations of live CrTminission with regard to 
the age of Native caiididaU s fulfil all the requirements of a 
“scheme which may reasonably be hoped to yt;ssess the neces- 
sary elements of fifiality, ami to do I'ull justice tf^ the claims of 
the natives of India to liighei and more extensive era])loy- 
ment in the i)iiblic service ” 

It is, howevcT. a necessity of the present stage of the con- 
troversy, that the finality here suggested must be a ical fin.dity. 
The native public should, undcistand on the one hand, that 
by making eveiy rcascjnable concession tc^ faciTHatc the admis- 
sion of native candidates, Gov’cnuncnt have done all that is in- 
cumbent on them to fulfil once for all the pledges which have 
been so often quoted On the (jther hand, even if the raising of the 
maximum age and the alteiati'Mi of the system of marking for 
Sanskrit and Arabic should ultimately ;-(‘sult in a largei influx 
of natives than has hithcito been contemplated, there should 
be no withdrawal of the boon, no tampering with tlic conditions 
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on which the contest is fought. The native public is entitled 
to demand a fair field and nothing more, but . when this has 
been tardily conceded, the consequences, whatever they may be, 
must be faced in a wise and statesmanlike manner. 

The ‘Commission in the final paragraph quoted at the com- 
mencement of this article, contemplate a delay of at least a 
generation before the full effect Qf its proposals is felt. It 
may be a generation before the native public absorb the share 
of appointments in the Covenanted Civil Service which will 
be fairly propoitionate to the educated population of the 
country. It may be longer ‘.till before they rise to the highest 
offices of the administration, but if the conditions of com- 
petition now recommended are unfalteringly accepted and 
adhered to in the future, the Indian public will have no right 
to complain of any scintilla of injustice, whatever the inteival 
that elapses 6 -'fore that goal is reached. 

Misgivings have been expressed by more than one witness 
that under the system of competition suggested, one lace, 
which has outstripped all others in educational attainments, will 
tend e:) absorb nearly all the posts obtained by Indian candidates. 
W,hcthcr this be an evil or not need not be considered, for in the 
present state of public opinion, it is inevitable. It is not im- 
probable, if the age limit is raised, that before many decades aie 
passed, the majority of the appointments in the “ Imperial 
Service ” of Bengal will be held by Bengalis. The ‘ children 
of the soil ” will have obtained their biithright — a birthright 
which, as years go on, wc of the dominant race have less and 
less reason fpr grudging them. India is not now the Jil Dorado 
of the Englishman, and the particular province wliich is likely 
first to fall out of the grasp of English administration, has 
little of the attractions which in’ former days reconciled our 
predecessors to exile in the East If it be true that the load 
to hell is paved with good intentions, then the plains of Bengal 
are strewn with the Dead Sea fruit of disappointed hopes 
The Bengal ot the past has disappeared ; the halcyon period 
when the work to be performed was faiily propoitioncd to the 
time available for doing it ; when honest, selfdenying, capable 
administration received its recompense, not only in the tangible 
rewards of quick promotion, but in the more lasting form of 
the gratitude ’'of the people, and before the ever dwindling 
currency destroyed the hope of a moderate competence on 
retirement. The young Civilian who comes out full of generous 
aspirations and kindly feelings for the people of the country, 
will not always- find these sentiments reciprocated by the 
native community. The^e are not the days when even the 
good deeds of a Cleveland or a Nicholson would be enshrined 
in the hcaits of the people He will discover that years of 
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■nsullied integrity, of honest, conscientfous and ni-reeoai* 
pensed work, will hardly avail to save him from acrimonious 
criticism ; that* for his virtues tliere will be blindness, and for 
his weaknesses microscopic insight. The unceasing toil which 
is now the lot of the Indian Civilian leaves little time for the 
relaxation of former years, relaxations which alone rendered 
existence tolerable in the hiunid and depressing climate of 
Bengal — the most unsuited tew a European of all the provinces^ 
of India. The modern facilities for visiting England at fre* 
quent interval‘s — at first sight an alleviation of the Indian 
exile — in reality operate *as emphasising still more cruelly the 
absence from kith and kin, and the finnui of the small mofussil 
station, with ifs narrow range of sympathies and its weary 
humdrum of official routine,— the lack of all that satisfies the 
literary or artistic requirements of a healthy mind, the absence 
of the stimulus of educated society and the negation of 
** sweetness and light” What wonder if disillusion rapidly 
succeeds to joyful anticipation amid these environments?* To 
the many members of my own Service whose entiie life has 
been passed in tiie isolated and dismal stations of Eastern, 
Northern or Central Bengal, to the majority who hav^ by 
wider or shorter intervals failed of that recognition of ability 
and streak of good fortune, which would have placed them 
amid happier surroundings and more congenial work, it cannot 
be a matter for regret that the administration of the Govern- 
ment in the distiicts of Bengal should fall in the future to 
the race whose uatuial heiitage it is, rather than to their own 
countrymen, * 

• "T. D. Beio-HTON 
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THE \V E S T 
Foreigfi J^oliUcs anti Events. " 

I T can haidly he said that the past quaiter has improve'd^^ 
the chances of peace. So lon*^ as France (ads to develop 
political stability, so long as Germany liolds Alsace-Lorraine, 
so long as the FalUan peninsula question reni.iins unsettled, 
and hO long as tlicic is no chock to Russi.in ambition but the 
difficulty of obt.iining money, it would be rash to say that 
theie' is no hkclihood of war. 

Russia is increasing her armament on the frontiers of 
Aus^^ia and Gcimany, and it is [laitly, no doubt, to meet 
this e.'cpenditurc that an Imperial iik.ise has been published, 
w'nich sanctions a four per cent, loan of 125 millions of gold 
roubles for the conversion of the loan of iSlSy. The semi- 
official journals of Feilin ha\c exhorted all Germans to hold 
aloof from this loan, stating that it is merely a cloak to cover 
the wide [lolitical aims of the Russian Govci’nmcnt. As to 
France, M. Ficycinet, speaking in tlic Chamber of Deputies 
said it was useless to cxiicct any icduction in the extraordinary 
budget of " tlie War 'l\iinibtry, and he told the Ch.unber that 
they must be piei;aicd to make exceptional efforts for the 
defence of their counlry. Owing to the inci eases in France 
and Russia, the Gcim.ms also aie increasing their ailillety. 
Possibly the Czar would not be averse to war as a safety-valve 
for Nihilism and Socinb'un. The discf>vciy of a Nihilist 
bomb f.ictoiy in a ccllai m Cfacow, and tlic derailment of the 
Imperial tiain (when the C/ar was wounded in the foot and 
the Czaiina in the hand , show that -those tcnible foices are 
never at icst. Itngland, too, is improving her national de- 
fences. Guns to the extent of a million sterling aie under 
manufacture, ^jnd the Martini rifle will shortly be replaced by 
tlie best magazine rifle in the world. 

The Errtperor of Germany’s visits to Rome and Vienna 
have not tended to reduce the tension of feeling between 
France and Gcimany. It is said that at the Court dinner at 
Vienna, the Emperor put down the without reading it, 
on seeing that it was written in F'rench. As to the result of 
his interview with the Pope, there arc contradictory accounts j 
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but a's to the success of his visit to Rome, there cafl be no 
manner of dciubt ; and the greatest enthusiasm prevailed 
amongst the peoi)le owing to his visiting the Pantl^eon for 
the purpose of laying a wieath on the tomb of Victor Em- 
manuel. Between England and Italy, too, the most cordial 
relations continue to prevail, ^ignor Ciispi has said that Italy, 
cannot do without England, jior England without Italy. In 
case of war, Italy would be very much more than an orna- 
mental ally to England. • 

On the other ^land the relations bettveen Fiance and Italy 
continue to be stiaincd. The It^flian Government have dis- 
puted the right^of the Government m Tuni.^ to issue a deciec 
for the inspection of the Italian schools there, and threaten 
to retaliate by inspecting French schools in Rome France, 
itself, is in a state of unrest and pending ch.ingos ^There have 
been two d^’iiamitc explosions in Pan’s, [iiob.ibly llie work of 
Socialists. Tlie decree oidei ing the iegistrati(*n of foreigners 
has been received as a prorif that the Piench Government is 
taking fuither precautions against spies ; buf it really appears 
to be the first I^^talmcnt of a promise to im.-vcnt undue Com- 
petition with Ficnch labour. Possibly the liand of the Gov^ 
eminent has been foicod Dy the bread riots in Paris. It 
seems clear that there will be some revision of the constitu- 
tion. 'Pile Revisional Committee of the Ficiich Chamber has 
reported, by a majoiity of live to iliice, ili.it it would be advisable 
to abolish both the Senate and the Presidentship ; failing tliat, 
the financial control of the Senate ought to be modified, ami 
the snspciHory \ota abolished. 1 he fcelrng of a hirgc pijrtioii 
of Paris may be gauged by the pioccssioii to the tomb of 
M. Baudm, the tlefcndcr of the banic^dcs Sn 1851. The 
revolutionary spirit in jMance is not likely to be softened by 
the introduction oV an income-tax. 

By no means the least important political ^question at the 
present moment is the estahli.shincnt of some vioJiis viveiuH 
betw'eeii Canada and America in the matter of the Fisheries. 
Sir John Macdonald of Ottawa stated his belief that, when 
the Presidential election was over.- the Americans w’ould be 
desirous of reviving the P'lshciics Treaty. If, however, they 
st ll adhere to its 1 ejection, Canada will be ampJ^ justified in 
falling back on the Treaty of 1818, fwhich forbids foreign 
vessels to fish w'ithin three miles of the coast), provided shw. 
agrees to an arbitration to settle the legal interpretation of 
the Treaty. The American attitude seems to be one of 
“.might is right." They don’t want any bargains. They 
arc sixty millions, while Canada is only* five ; and therefore, 
they are tw'elve times more entitled to have their own 
way. 
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The Sackville incident has been said by Lord Salisbury (with 
that curiosa felicitas, for which he is conspicuous) to belong 
rather to the history of electioneering than diplomacy ; the 
cause ‘of complaint against the Biitish Ambassador was in- 
dividual rather than national. The demand for the recall of 
the ambassador is said to have been based on some expressions 
used by him to ‘?ome newspaper intei viewers, which seemed 
to impute discreditable motives to the President in the matter 
of the Canadiati Fisheries. But it is haid to believe that a 
highly-placed diplomatist could have been .so indiscreet. 

The Manitobans have tried to carry their Red River Valley 
extension across the Canadian Pacific Railway,, by foice. The 
Case is now before the Supreme Court of the Dominion ; but 
the Manitobans are blustering and saying that, decision or 
no decision’, they will have the line. 

As regards Egypt there have been two motions in the House 
of tommons. Mr. Morlcy advocated the abandonment of 
Suakim. Sii James Fergusson uiged that the place was use- 
ful the suppression of the slave trade, and that the people 
]thcre could not be abandoned to the mercy of the Aiabs. 
Lord Rand( lph Churchhill moved the adjournment of tlm 
House as a protest against involving England, with an inad- 
equate force, in operations at Suakim. Mr. Stanhope maintained 
that the troops were sufficient, and that the policy in regard to 
Egypt remained unchanged. Both motions were rejected 
by majorities of 35 and 42 respectively. Recent events have 
shown that the troops at Suakim are barely able to hold their 
own. 

The suppression of the slave trade on the East Coast of 
Africa is to be vigorously carried out. Lord Salisbury in 
the House of Lords said the Goveinrricnt had decided 
to comply with the German request to co-opciatc in the ta^^k 
of prcvciUing- tlic impoitation of arms and the exportation 
of^ slaves. ' Possibly Germans w’lll not fully appicciate the 
humour of the iccent cartoon in Punch, which more than 
hints that Germany is not much concerned for the sufferings 
of the slaves, but doe.s ca’-e a good deal about having mere 
colonial outlets foi her .surplus population. Humanitarians, 
however, wilt'* mot blame Lord Salisbury for the step he has 
taken. England is not alone in the matter; Italy, France, 
and Portugal are all aiding in the blockade, and a regular 
cordon of gunboats is to be established from Suakim to 
Mozambique. It is reported that Emin Pacha’s troops have 
mutinied, and delivered him and a white traveller, who is be- 
lieved to be Stan ley, "over to the Mahdi. 

An agreement has been signed by the North British Borneo 
Company Rajah Brooke of Sarawak, and the Sultan of 
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Bninei, accepting a British Protectorate over their respective 
territories. A British Protectorate has also been proclaimed 
over the Hervfy group in the Pacific at Raratonga, the 
. princi]>a1 island of the gioup : also over Savage l^land.^ 

General Sir Henry Noiman, Governor of Jamaica, lias, been 
appointed Governor of Queensland in place of Sir Henry 
Blake, who resigned his nomination owing to the objections 
of the Queenslanders. 

Other miscellaneous events worthy of note are the petro- 
leum explosion* at Calais,; the terrible railway accident at 
Gcassana in South Italy by the fallinjj of a vast mass of rock 
on a train; the long drouglit in Australia (lain has since 
fallen) ; the marder of Major Bartlclot by the Manyemas ; 
the visit of the Dowager Empress Victoria of Gcimany and 
her daughters to Windsor Castle ; the great demonstrations 
of students, intermixed with Republican agitators .in Madrid 
against Senior Canovas and other Conservative leaders ; the 
arrest of Dinizulu ; the capture of Wad.ii in the Soiidarf by 
70,000 Mahdists ; the publication of Sir Morel I Mackenzie’s 
book, answering the charges of the German ’ doctors, and its 
vigorous confiscation by the Berlin police ; the piosccution 
of Professor Gelifken in connection with the publication df 
portions of the late Emperor’s diary ; the dissolution by the 
Servian Metropolitan of the inaiiiage between Queen Natalie 
and King Milan ; and the election of Geiicial Harrison as 
President of the United States. 

Hoihe Politics and Events, 

The most thrilling events of the quarter have been the “oc- 
casional deviations from humanity ” in resj)cct of a certain class 
of human cattle in Whitechapel, and ,thc Tecital of similar 
deviations befora the Pal nell Commission. The number of the 
former deviations is only seven : of the latter legion. Of the 
many surmises regarding the Whitechapel buteWenes, the press 
seems to have given promincnce*to those that are Rio.st iiiKjcan. 
Even the “ poor Indian” has not escaped suspicion — owing to 
the di-scovery of blood-stained kitkries in a lioiise in Kensington ! 
A narrative might be con'^tructed out of this siiggesti<»n, more 
thrilling than “the Moonstone” of Wilkie Collins In .such 
cases it is important to satfsfy the public that utmost pos- 
sible is being done, and Mr. Matthews, wc think, might well 
have broken the rule as to not giving rewards. 

Whatever may be the result of the Parnell Commission as 
regards particular individuals, the English nation has been so 
shocked by the recital en masse of all the hideohs and revolting 
details of agrario-political crime in Ireland, that future Govern- 
ments, whether Libc<al or Conservative, will probably experience 
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little difficulty, should occasion arise, in strengthening the 
forces which have to deal with crime. The^Commission are 
doing their wcik in a thorough manner. They have ordered 
the production of the books of tlie Hibernian, National, 
Leinster, and Munster Banks for the purpose of examining the 
accounts of the accused persons, and the President refused to 
make any exception in the cast of Egan and Miss Anna Parnell. 
Captain O’Shea has stated his strong belief that .several letters, 
including that relating to tlie Pheenix Park murdeis, were 
signed by Mr. Painell. ^ The memoranda regarding the Kil- 
mainham compact were d^istroyed at the instance of Sir W. 
Harcourt, on the advice of Mr. Gladstone in view of a Par- 
liamentary Committee. Tlie witness also deposed to Mr. Parnell 
having declared liis power to stop outrages thioiigli Sheridan, 
Boyton, and others ; he believed till June 1887 that Mr. Parnell 
was a man of the highest motives, but this belief had since been 
absolutely destroyed. Avowed F'enians liave testified to r^uN 
rages in which they took part. “ Magna cst veritas,” but, unfor- 
tunately it does not <ilways prevail Let us lirjpe that, in this 
case,, we may add, “ et pra'valcbit.” The matter is not, or 
sfiould not be one of politics or party : the stiugglc is between 
order and anarchy, civilization and savagery, the arm of the 
law and the arm of the inurdeiou', ass,rs'^iii. If legal complicity 
is biought home to any parliculir pcisons — and the T-rnics says 
that this can be done — tlicn it must be llic wish of every loyal 
and right-thinking British subject, whctlicr Knglisli, Scotch, or 
Iiisli, that the law .should tabe its coui-c If only moral 
complicity be pi oved, the atmospiicrc will at least have been 
cleaied, and society will be the gamer by the publicity of the 
disclosiiies. 

Mr. Balfour bids fair to equal Disiacli and Mr. Gladstone in 
the field of oratory. His “ [jatent and painstaking pulverisa- 
tion ” of tlie Mandcvillc myth has been by far tlie insist rernaik- 
able speech of the quaib'r Dping without hiceclics may dispel 
some of the romance* of inaityrdorn. but still it is maityrdoin. 
Guzzling sandwiches, liowever, cannot be brought within the 
pale of martydorn, cspeci.uly if, as seem.s piobable, they were 
good thick .savouiy saiulwiihes ! 

As regaids the Iiish question generally. Lord Salisbury says 
the Government has never felt moie resolute or more confident 
of succe.ss. Lord Hartmgton, speaking at Huddersfield, said 
that recent legislation had removed every Irish grievance, and 
it was intolerable that the Opposition sliould continue to obstruct 
legislation useful to the whole Empire, by keeping the Iiish . 
question still to the front. It is too much to say that every IrisJi 
grievance has been removed ; but th^ grievances of English, 
Scptch and Welsh farmers also want looking to. The Separatists 



THE QUARTER. 21 5. 

seem to have lost strength. It has been pointed ont that the 
Scottish Union* (which no one legrets nowj failed to commend 
itself, after it had been in existence for many yeais, to David 
Hiime. The two countiics knew they were indi?splubly 
united, and it came naturally to the sensible and practical 
genius of Scotchmen, to lesolvc that it should be union for 
the better. , 

Mr. Gladstone has announced his determiuTition not to retire 
till the Irish question is settled. His •bill for dealing with 
ai rears was rejected by 330 to 246 votes. It seems to us that 
the Conservatives mu'it do something as rcgaids (i) rents which 
arc still too Ip’gb, (2) arrears which are practically irrecover* 
able. The extension of Lord Ashbourne’s Land Purchase 
Act will confer incalculable benefits on the Irish tenantry ; 
but the rent question must be settled. The difficulty consists 
n having to interfere with judicial rents — a difficulty which 
can be thoroughly appreciated by the Indian and Anglo-Iudian 
mind. 

The Commission of Inquiry into the Metropolitan Board of 
Works scandals has issued an interim report which recom- 
mends lcgislati<»n, making it penal to offer payment to members 
or officirils of public bodies in connection with matters relative 
to the affriirs thcieof. Fancy this not being an offence in any 
country ! England had b etter boiiow our Penal Code, or the 
Code of some continental (fnintry. 

Sii Chaile«> Wairen has resigned the Commissionciship of 
of Police, being succcCcfcd by Mr. James Mon 10. late of the 
Bengal Civil Seivicic. The latter is said to be on the track of the 
Whiterhapcl atrocities, and if the peipretiator be discovered, 
Mr. Monro will no doubt get his K C B Sir'Charlcs Wairen’s 
claim to disregaid the instructions of the Home Office indicates 
to our mind tli.it Mr. Matthews was not to blame, though he is 
being attacked by the Piess in a follo.w-my-lea^lcr soit of style. 
In Bengal, it would b*c considcroil monstrous if the Inspector- 
General of Police or Commissioner of the Calcutta Police rerused 
to acknowledge the supciior authority of the Chief Secretary 
to Government in the Police Department ; and it was no doubt 
unconstitutional for Sii Charles Warren to attempt to make 
himself independent of the Home Office. 

The Report of the Cuirency Commission Vas been issued, 
'A majority of its members have recommended the immediate 
.adoption, by international agiccrnent, of measures which will 
bring about a stable ratio between gold and silver. The mino- 
rity, who do not endorse this view, attribute the dislocation q( 
the relative values of gold and silver, n«t to excessive produc- 
tion of the latter precious metal, but to the di->contiiiuance of 
the arrangements which existed prior to 1873. Even Mr. 
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HouldsWorth has been converted to bimetallism by the evidence 

given before the Commission. • 

There has been a protest against competition in the 
iienth CeHtury^ and a rejoinder in the Ufitversdl Review. There 
Seems to be something in the protest, but no alternative h 
suggested. In Bengal, no\v-a-days, it seems to be considered 
that it is as great a recommendation to be a “ Fail C. S.” as a 
native untmedzvar considers it to be a “ Fail F. A.” It is cer- 
tainly not pleasant always to be in a state of examining or 
being examined, but perhaps even that is better tlian “ shew- 
ing cause ” f and it is difficult to imagine any possible situation 
or combination of circumstances in Bengal in which one is not 
either compelled to show cause, or given the opportunity 
of shewing cause, or allowed to make some one else shew 
Cause. 

Tliere has been a great strike of colliers in Yorkshire, 
and ‘the owners have had to yield to the demand for increased 
wages.' This is a bad thing for the general consumer, increased 
cost of production meaning a dearer product and less consump- 
tion.'* 

" Miscellaneous, 

The Lords have passed tlic Bill for the extension of the Land 
Purcliasc Act : also the Oaths Bill. The Government will 
pioceed with the Bills for the Appointment of the Probate 
Duty in Ireland and Scotland, the Excise duties for Local 
Purposes, the Employers’ Liability, and Scotch University Bills. 

In the case of Sir John Pope Hennessey versus the 'Jimes^ 
a nominal verdict has been returned by consent. The Times 
apologizes, and pays costs. 

Mr. Sheehan, M. F. for Kerry, has been sentenced to one 
month’.s imprisonment under the Crimc.s Act, for advising the 
adoption of the Plan of Campaign. Mr- Edward Haiiington, 
M. P., Proprietor of the Kerry ^^entinel^ lias been fined ;^5oo by 
Sir James Hannen for contempt of Court, in saying that the 
Parnell Commission was the creature of the Government and 
the Times newspaper. 

Mrs. “ Gordon-Baillie ’* will be able to help the crofters no 
longer — at least not for another five^years, unless she should be 
let out on ticloei-of-leave before her sentence is up. Her dupe 
and accomplice, Frost, has been sentenced to i8 months’ im- 
prisonment. 

Mr. Vizetelly has been convicted at the Central Criminal 
Court for publishing English translations of three of the worst 
of M. Zola’s novek. The sentence was a fine of ;^i,ooo, to 
enter into recognizances to be of good behaviour, and to un- 
dertake to stop the sale and destioy the remaining volumes in 
kock. Mr. Vizetelly may thauk his counsel for not having 
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angered the Court by pleading h la Stead any loatbsome cant as 
to the novels liaving a high moral purpose.” 

To turn to the drama, it is clear that Mr. Gilbert has worked 
himself out. What “ Ruddigore ” indicated, has been made 
more plain by the Yeomen of the Guard : or the Merry man 
I and his Maid. ” The title algne is enough to choke off the 
inveterate phaygoer. Even Sullivan’s music cannot go on re- 
deeming the irredeemable. Other plays of 'impoitance during 
the quarter htwc been |he Dean’s Daughter ” at St. James’ 
Theatre ; “ L' Abbe’ Constantin ” at tffe Royalty ; “ As you like 
it ’* at the newly opened Shaftsbury Theatre ; ‘ Prince K.irl ’* 
tMr. Mansfield) at the Lyceum, and “ Hands Across the Sea ” 
at the Princess.’ The play at the Royalty is said to be so 
un-French, that mothers can take their daughters to it. M. 
Chassaigne’s “ Nadgy ” at the Avenue Theatre has,dra\vn laige 
houses. The name is not melodious. But what’s in a name ? 
Nothing at all, at any rate not much in ‘ Nadgy. ’ Arthur 
Roberts is of course dragged in as an Hungarian ballet rustic, 
and this Maharaj of comic actors of course makes the piece. 

New Books : The Law of Public Meeting, by J. W. 
Blagg ; Dictionary of National Biography, Vol. XVI., by 
Leslie Stephen ; “ The Story of the Nations” — Holland, by J. E. 
Thorold Rogers; ” Tactics and Organization,” by Captain Maude. 

INDIA AND THE EAST. 

ExternaL 

IsHAK Khan, after his c^efeat by jhe Ahiir at Ghaznighak 
is said to havg been most amicably received by the Amir 
of Bokhara, He will, no doubt, be a useful man for the 
Russians to put forw,ard, should occasion aiisc, as a claimant 
to the Afghan throne. Owiifg to the icvolt of Ishak JChad, 
the proposed Mission to Cabul had to be abandoned. There 
have been rumours during the quarter that the Shah of Persia 
has engaged to favour Russian aims and movements in Central 
Asia; and no doubt the maivellous extension of the Russian 
railway system must tend to place Persia, moie and more 
under the control of Russia. But it can hardly be said that 
Russia is having her own way at present, seeing that the Shah 
of Persia has opened the Karun to commerce. This is the 
only navigable river in his dominions, and its being thrown* 
open to commcice, confers a favour upon* England and the 
whole world. However, it is probable* that a Russian Consul 
will be appointed at Meshed. 

Lord Salisbury’s ’ curiosa felicitas* is again exemplified in his 
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femark, that . the Black Mountain and Sikkim Expeditions 
weie only the «urf maiking the advancing tide of civilization. 
Both expeditions have been crowned with success. The 
Akazais., Ilasanzais, Tikriwals, and Parari Saiyids have all 
submitted and complied with the terms demanded of them, 
while Maidaii aiul Palosi, the ^two chief strongholds of the 
Hindustani fanatics, have been destroyed. 

In Sikkim, a seveie defeat has been inflicted on the Thibetan 
aimy, and our troops Arc now occujiying a portion of the 
Sikkim territory. The Chinese Ampa is said to be on his way 
to effect a settlement between India and Thibet, but China is 
vi-ell versed in the waiting game The Komac poet tclU us 
how the great Cunctator, General P'abius, 

‘ “ cunctando rcstituit rem,” 

and it is poss'ibly the wish of the Ampa to minimize the value 
of the^Biiti-sh victory, and restore Lama influence by a similar 
policy. .Nous vertom,. It is time for the co'iiUry of Lamas 
And polyandry to open its gates to civilising influences. 
Englav'd cannot any longer continue indiffcicnt to the shutting 
up, of I'lnbeL from the South, when another Power is making 
appioachcs to it of a well known kind from the North. In spite 
of the death of Colonel Piejcvalsky, the Russian Mission 
is still bent on reaching Lhassa , nor does Russia con.*>ider it 
necessary, in sending a friendly mission, to ask any permission 
fiom China It is a matter for regret that the Macaulay 
Mission was not allowed to start. ‘ * 

Burmah js being slowly and surely ipstorcd to order. 
There aie to be expeditions to j)iinish the Chins, and also the 
Kachins to the north of Mogaung, and operations arc being 
vigorously pushed on, \)utiagcs*'stil' occm from time to time. 

The concession for woiking the Burmah Rilby Mines has 
been granted to Me.ssi-' Streeter and Coinpany, who will pay 
an annual ren^ o/* four lakhs, an^l one-sixth of the pioHts. Mr. 
Scoble, the law membei has recently visited Burmah, in order 
to inquire into the constitution of the Civil Couit.s, and the 
advisability of establishing a High Court. 

The appointment of Coloiiel Nisbet as Resident of Kashmir 
appears to have given great satisfaction to the Kashmir Durbar. 
As he has the Mhhaiajah's confidence, it is believed that he 
will soon set matters in order. 

fntenml. 

Lord Lansdowne has been sworn in as Viccioy. At the 
St. Andrews’ dinner, Loul Dufferin denounced the Congress 
and its doings. It is thought by many that tlie denunciation 
-ecMiies too. late, and that it would have done moie good had 
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it been made two year<! a^o. Lord Lan«:do\vne has naturally 
been slow at; the outset of his caicer to give public utterance 
to his thoughts, but it may be predicted from his virgin 
speeches that railway extension will be pushed orf, that 
a larger scope will be given in the educational field to in- 
dustries and other professions, 

Befoie his departure Lcuc^ Oufferin received a good many 
deputations In his reply to the Calcutt.i Cbrpoi'ation, he said 
that Local Self-Government was cve^j where alive : in many 
districts it w*rs gi'ccn aiTd flourishing : it might be decades 
befoie any very considerable imf)rcssion wfriild be made on 
the evils contended with : if the City of Calcutta knew how 
to set its house in order to adorn iti> thoroughfares to garnish 
its chambcM s, and to clothe itself in robes of spotless purity., 
it might well cl.om to he the impcri.il Metropolis of the Hast. 
Lady’ Duffer in has 'laid the foundatron'stone of^ the Zenana 
Hospital. A novel fcatuio tn Kastern life was, the dcpiitat ion 
(){ 700 Ik'ngali ladies to thank her for what^she had dc>ne in the 
cause of the mcclkal education of women Since Lord 
Duffer in’s departure, news has been recciv ed that he to be 
pfesented With the fi'<'C(lom of the Cil}^ of London in iccognition 
of his cHstingui‘'hed services as Viceroy. 

Tlic National Congi'C'-s is to meet in Allahabad. It seems 
probable that the spirits c'f the C'ongi e^sionists will have 
becMi soinew'hat clamped by the letter of Sir Auckland 
Colvin in reply to Mr A. O Iliiine, and the speech of 
Lc'ricl Dufferin at ihti ’ St Aiidicus’ dinner; and ‘still more 
recently by the speech of Mr. C.rinc, M at AligarU. We would 
'draw' attention here to the rein.irkahlc ai trek* on the Congress 
Movement whicli appears rn thi>> issue IT is written by an 
official who has mten.se synrpathics for the masses of the 
people. For otir own pan, w'e can see no reason why social 
reform should be exclinled from L^ie Coiigi^is programme, 
'I'lie fact that the Anns Act is always made the dc resi^taiiie 
among the st.inding dishes of declamation, would seem to 
sliow that the alleged grievances aie inn cal and imaginary. 
Mr. Toynbee C.S., shows in tliisrs'.ue that no Govenimcnt could 
administer the Arms Act with inoic leniency Hitherto, Gov- 
ernment has been like Cj^illio in the matter , there is no Aims 
Administration Rcpcjrt, no Government Rcscniition. If thc.se 
be stalled, we feel suic the adinmistiation iff the Act will 
be moie strict. One of tlie c\ils of the present lax ad- 
ministration of the Act is, that haimlcss hiicls of plumage and 
insectivorous biids i those that feed on inse?cts w'hich do da- 
mage to crops) arc being daily slaiightdied by thousands, 
have good reason lo know this, as the Haiti, Chullun, and 
.numerous other large beels are in tlie Rtijshahye District. 
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There are m my of us who sympathise with the desire of a 
people for the extension of local autonomy, Jbut we fancy 
tlicre arc few right-tliinking persons who do not feel that Mr 
Hume ha's gone far beyond the explanation attached to Sec- 
tion 124 A. of the Penal Code. It is our deliberate opinion 
that Mr. Hume has brought himself within Section 124 A, and 
we think that any strong Government would confiscate his 
pension and direct his prosecution under this Section. The 
most caustic criticism of men and measures mr»y be peimissible ; 
but it has very pioperl>' been made a criminal offence to at- 
tempt to excite feelings of disaffection towards the existing 
Government, and we understand that on Bombay side, Lord 
Reay’s Government contemplate prosecuting a tfative for this 
very act. 

Miscellaneous, 

Kunhi Kunnan, Deputy Collector and Deputy Magistrate 
of Calicut, has been sentenced to two years rigorous impri- 
sonment and a fine of Rs. 3,000, and his brother to one year's 
rigorous imprisonment and a fine of Rs. 500 for bribery and 
abetment of bribery. 

The Crawford Commission drags its slow length along. An 
attempt has been made to have some of the witnesses pro- 
secuted for their admitted corruption, and one cannot help 
feeling some Sympathy for the action tfikcn by Justices 
Jardine and Biidwood, though, as found by the Presidency 
' Magistrate, the petition in which such action originated may 
have been filed with the express intention of embarrassing the 
Government But the 'High Court can hardly press the matter. 
They have no initiative power under Section 19 1 of the Code 
of Criminal Proceduie.; Section. 45 of the Specific Relief Act 
cannot apply, as clause (6) excepts the Bombay Government ; 
fimd whatever other power if any) they may possess to diiect 
. a prosecution, It would - be no use to .do so, as the Local 
Government tould, under Section 401 of the Code of Criminal 
Procedure, remit a scnfencc directly it was passed. Tlic 
‘Commission seems to be a needless waste of the taxpayers' 
money ; but it is of course for the public good that the cor- 
ruption of the subordinate Revenue Service in Bombay should 
have been laid bate. 

Mr. Moylan's appeal has been allowed by the Calcutta High 
Couit (the, Chief Justice sitting with Justices Prinsepand Pigot.) 
There are some who think the case called for some punish- 
ment, but fiom the first there has been a consensus of opinion 
that the punishment was out of all propoition to the offence 
alleged. 

Sudabodh Bhuttacharjya has been convicted of the murder 
of his wife and sentenced to be hanged by Mr. Justice Norris, 
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Mr.'Woodroflfe found more than his match fn Dr. Russell, 
and he was worsted and made to look foolfsh again and again 
in his long and tedious cross-examination of the witness. 
Among other questions, he asked Dr. Russell if^ he had 
examined the accused with a microscope ! Owing • to his 
unskilful cross-examination, a fact was brought out wliich had 
not been known even to the# piosecution, — namely, that Dr. 
Russell had made a man pass through the^bais of the window 
in the room where deceased was murdered. After the way 
in which Dr.* Mackenzie had been l<nocked about on various 
occasions, it is refresliing to see "Police Surgeon not only 
holding his own, but delivering some very nasty and effective 
blows to the counsel for defence. The case will not 
enhance Mr. Woodroffe’s reputation as an advocate for a 
prisoner in a criminal case. 

The Manchester Chamber of Commerce has rasolved, by a 
majoi ity of ten, that the provisions of the British Factory Acts, 
icstiicting the hours of labour of women and childien, ‘should 
be immediately extended to the tcxtilcj frictories in British 
India. But why only textile factories? The resolution is, of 
couise, dictated solely by motives of humanity ! ^ 

There has been consiilciablc loss to ci ops over large afeas 
in different Piovinces. The worst tracts are in the distiicts of 
Ganjam, Nellore, and Pooiee, and in the Piovince of Guzerat. 
Ill many distiicts of Bengal, the winter lice will not be more 
than an 8 anna crop. 

The Maharaja of, Travancore has been invested with the 
insignia K. C. S. I. A Dharma Sabhajias been established for 
Beliar. There has been a daring act of piracy on’ the Bombay 
coast. 

We would draw prominent •attention^to Mr. Carstair's article 
on “ Roads in- Bengal, " as affording an excellent solution of a 
difficulty which is vexing all the District Boards in the 
Province. ' • • 

The Chinese Amban has arrived at Gnatong. • • 

H. A, D. Phillips. 


December i888. 
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Statistics of Municipal Taxation and ExpenditKre in Bengal^ 

1886 87. 

T here ?re 138 Municipalities in Bengal, exclusive of the 
Calcutta Municipality. They have a total population of 
2,698,853 souls of whom 467,388 are ratepayers. Of these Munici- 
palities, 26 are situated in tlie Burdwan Division, 36 in the 
Presidency Division, li in the Raj shah ye Division, 16 in the 
Dacca Division, 10 in the Bhagiilporc Division, and 5 in each of 
the Divisions of Chittagong, Oiis^a and Chota Nagpore. The 
elective system has been introduced into all except 26 newly 
constituted Municipalities. The constitution of their com- 
mittees IS shown in the following table : — ' 


Division. 

N iinm- 
aiciL 

Elected 

Total. 

Oflicials. 

Non- 

ofl'icials 

Euro- 

pC.'lDb. 

Indians. 

Hurdwan . . 


216 

158 

46 

^12 

33 

375 

Presidency 


114 . 

s66 

41 


20 

546 

K<ijsli.ihye 

t,8 

87 

i8j 

46 

>1) 

33 

isa 

Dacca . . 

( hiuai;ong 

1 108 

.2 

'15 

22 s 

7 ' 

18 

i8s 

55 

>8 

5 

205 

66 

Patna 

175 

.6 

340 

65 

275 

36 

3«4 

Bh igulpore 

7 ? 

79 

152 

»3 

i ?9 

26 

126 

Onssa .. 

4 ‘ ^ 


i 75 

as 

50 

5 ' 

7 ^ 

Chota Nagpore 

5-t 

Jf 

1 69 

18 

5 * 

11 

58^ 

Total 

953 

IgCSo 

2,03) 

320 

*,7t9 

187 

I1S53 


A statement of their incomes from vaiious sources is given 
below ; — 

















Abstract Statement of the Income of the Municipalities in Bengal during 18S6-87. 
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An abstt'act of their income aiul expenditure is shown in the 
following t'lble*. — 
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The grants made to Municipalities from provincial or local 
funds are shown in the following table ; — • 


Name of Municipality 

Amount of 
grant. 


’ Rs. 

Burdwan 

1,120 

Bally 

5,000 

Midnaporc .. I 

Lalbagh 

Santipoie 

iCg 

3,600 

800 

6,484 

Daijething 

1,050 

Ram pore Beaulcah . 
Gya , 

\ 

700 

10,151 

Peoghur 

Cuttack 

210 

200 

Pooree 

Pat in 

K.indi 

Fui reed pore 
M.idaripore 

Sherepore 

Sasseram 

4<772 
420"! 
1,600 1 
SO 1 
128,^ 
44 1 

I.309J 


For what purpose. 


For the support of one bi^h and one middle 
class English school. 

tor .'icquibiiion of land required for extending 
the coinpuuud of the Rivers Thompson 
School. 

For the maintenance of a girls’ school. 

l‘oi the conservancy of the city. 

For the const lULtioii of a town hall. 

tor the maiiitt nance of certain Governioent 
ro.n’s ly ng within the Municipality. 

Foi the working of the Porters and Dandyivallas 
Act, 1883. 

For the nppoit of the chantable dispensary. 

For the erection of a building for the pilgrim 
hospital 

Foi the conservancy of the town. 

For the benefit of the tenants of the Govern- 
mcnl estates. The amount was ciediied to 
the Municipality at the close of the year. 

For conservancy, medical and other charges. 

The purposes of these grants are not reported 
by the Coniin.Sbioiiers of divisions. 


The percentage of Municipal Revenue spent under piincipal 
hcad.s of cxpenditiuc is shown below : — 
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A 

The percentage of establishment and collection charges, to 
the total income o( the year is given in the following memo. : — 


— - 

Year. 

General 

est.ib- 

lishment. 

• 

Collrction 

diarges. 

Total, 

• 

• 

Peic^wge 
latio to the 
lot.il income 
of the year. 

• 

Rs.* 

Rs. . 

• R. 



1, 53, ‘>"^7 

Mtr 375 

2. 6 36 2 

98 

18S4-85 

i, 57.-'4 ! 

1.17 I 

2.7^.013 

IO'2 

1885 86 ... • ... 

1,77,978 ! 

j, 30, -5 in 


10 9 

1886 87 

1,86,072 j 

1,30.6/4 

j. 12.716 

3 


The work done by the Mimic ip.il Comnnssioiiris in tlu’ir 
capacity as Honorary Magistrates in disposing uf the nui^.intes 
cases is spoken of witli pi also. 

Act IV. (B.C.) of uS;3 for the registiation- of l^irths and 
deaths is in operation in 148 towns iii the mufussil, and m (*iio 
rural area in Darjccding 

Under Act V^ (B C.; of 18S3, 6 < 3 o poitcrs aiid 605 dand^wahas 
were registered in 1886-87. 

The Pilgrims’ Lodging House Act, IV^ (B.C.) cif i87r is in 
force in the tow'iis of Poc.icv' tj.iga.inalh), Heoghiir, 

UIiibeii<ih, Ranigiingc and.Giirlietla ; at Po nec' ^53 licenses 
were gi anted to lodging house kce])cis for Uic ac roinmodafion 
of 22,541 pilgrims, w'liilc at G> a 525 hcoiiscs weie is-aiccl for the 
accomrnodatiem of 15,592 pilgnins. The Act ^worked bene- 
ficially in the towns to which it has* been extended. 


Records of the Geologltal Survey of' ludvi. VoL. XXI, 
Part 3. 18SS. 

B aboo Pramatha Nath Bose, B. Sc., i\ G. S., contributes 
an intcicsting paper on ‘‘The Mang.mesc-iron and 
Manganese ores of Jabalpur,” accompanied by tw^o maps. 
Ml. R. Bruce Foote, Jg G »S, furnishes a tianslalion of a 
learned, long-winded, and somcw'hat di'-jnit.itioiis treatise by 
Obeibcigrath Professor, Doctor W. Waagen, on ‘'The Car- 
boniferous Glacial Period.” The woithy Piofessor has some 
ideas about the Salt-range, which do not appear to have been 
generally accepted : — • 

It has long been known that in the S.iU-Rango^lso, formations are not 
seldom met with, which have, doubtless, been foimed undei the co-opciation 
of i^e. 
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I have myself seen and studied these formations in many piacesj but 
tdl now had no oppo tiinity of expressing my opinions about them publicly. 
Even now 1 feel soinewlM; embarrassed about speakibg on this suoject, for 
a reinaikal)ly unluckly star rules over everything that I publish on the 
generat relations ot the Salt Range. Every time I am rebuffed in a 
jnannc. thdt is really not seemly. Expiessions such as ‘‘ignorance” 
cliailatanisni,” or “ it would be best to legiird such a paper as unpublish- 
ed," are among the teims of endearment I am thought worthy of. If the 
writers of ihe.e knew how I take 'counsel with myself for years, and 
consider from all 'points any impoitant view before I publish it, they would, 
perhaps, judge me nmrc iiulnigeutly. Hitherto it his not been possible 
for them to aibpiove my pcsuion ; consequently I feel myself justified in stid 
holding fast to the views whicji have given occasion for such harsh ciiticism. 

The only other contribution to this issue is by Dr. Olclhrim. 
It deals with “ The Sequence and Coi relation of the Pie- 
Tcrtmry Scdimcntaiy Formations of the Simla region of the 
Lower Himalayas.” 

Tlie Progress an.i Condifion of pie Govcr}imcnt Botanical Gardens 
at Sahara npur and A/nssoorir^ for the year ending gist March 
lisSS, 

’h' have bcfoie ils a Ropoil on the progiess and condition 
of the (jo\ eminent Botanical G.udeus at Saiiar.mpur 
and Mu->sooiie, foi tlicxc.ii oiulinii 31st March 1888. It is a 
icco'd of i»uO(l ( xpei iiiv'iital .ukI in(hi->tnal \vf)rk well done. — 
I'h ,Mvl ( \’v u'ht'i.c diiii't; die list three years 


• Rv.v,eipls. Expenditure, 

«. Rs. a p Us. a. P. 

iS' ' ... 9669 8 I 33.388 o II 

1 ■ / .. .. 6 33.836 > o 

16*7-88 . ..... M,9i9 1 8 19.327 8 ll 

^ ... j ^ ^ - 

We ate glad to hear that the numlicr of trained gardeners 
sent out iiom the Technical School continues to incie.ase, 
and that they command good .salaries, A great many new 
varieties of iruit trees have been inlioduced from America and 
other couiilrjes, and arc thriving.* 
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Statistics of the Registration Dep irtmmt of i/te Punjab and its 
Dependencies 1887-88. 

T he year 1887-88 has been the busiest and most profitable 
on record, as is shown in the following comparative tA^. 



The increase in the number of sales and,mortgagcs of agri- 
cultural land registered during the past year is variously 
explained. Some attribute it to bad hai vests, so me to the 
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enhanced price of land, and some to a succession of bad seasons 
which has so impoverished the cultivators that they are at length 
induced to part with their lands. 

'fl’e miscellaneous operations of the depaitments are shown 
in thf' following comparative tabic : — 


The folU' wing st:itcments’'shows the income and expenditure 
of the department for the last two years ; — 


c 

1 1886-87. 

1887-S8. 

Incomf. 

Fee'!— 

Oitlinary... ... .. .. 

Emi.'K' diii.iiy 

Copying ... 

1 

; Rs 

1,40,662 

37 9^9 

Rs. 

1,62.084 

^4,523 

43.129 

Total 

1,91,6:6 

2,19.736 

„ , Expenditure. 

In 'tpccting t n — 

.S.ilaiN 

Es.t.ildisliinent 

Conlingeiirn-s ... ... ... j 

Kexnto /(V (>piLc’rs~ ! 

keiiuji ti.ition ... ... . ' 

]'\r.ilj ibhnient ... . . I 

Coiiiiiigcncies ... . . * 

1' 

To, 8 co 

1 4 ,c ;96 

1 3 780 

5 ^ 323 

33 - 12 : 

1,589 

n 520 

5.097 

5,280 

55,^49 

31.635 

b 7 ^it 

T..1 .1 

1 

1,04,610 

1,12,6:5 

Sir plus 1 

87,016 

1.07,111 


7//.’ k'Lin/ Of ram crop report of the Qaionporc Experimental 
Station, iSS’j-.SS. 

T lIIS"sca‘!on was imf.ivoniablc and the results "somewhat 
negative/' Such cx[a'iiinciits as wcic taken in hand 
wcie ccmfiiied to pk ^ m.iizo, cotton, mdigo and smrarcanc 
For the two fir-.t, woolk n nTu«.c, f.lJowed by sheep’s dung proved 
to be the best manure Oypsnm was found good fol^' iiuh>o 
as for alljftguininous crops. The native method of cultivatimT 
sugarcane was found moic suitable to the condition of the climate 
tlian the West Indian plan of growing in lines. In the 
latter caise, the plan is designed for a climate where rain falls 
on mc.'St da\ s c)f the year j the cane must, therefore, be grown 
well apart id secure the benefit of the falls. In India the water 
IS delivered by artificial irrigation channels direct 'to the foot 
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of the cane, and a close growth overhead minimizes loss of 
moisture by evaporation in the intervals between irrigation. 

The following table gives the results of indigo sown in two 
ways : — 


No- and area of 
plots. 

Sped il treat- 
ment. 

Cost of the spe- 
cial trcaimoiA 
per aoic 

Weight of 
green crop 
sold. 

• 

OiitLurn 
i>er acre. 

• 

■ 



In value. 



• 

•ib 

lb 

Rs. 

lbs. 

1 Rs. 

(i) 53* square 

Seed sown with 

3 No n-'ti'ce* 

S.5O7 

[ 7.507 1 

34 7 0 

5.462 

17 13 0 

y^rds. 

drill. 

able diflfoi- | 

I 






• 

1 eiice of the 








ycost be-i 








1 tween the j 








1 tw t» ways of 1 






(a) 4,658 square 

S e e d s 0 w,n ly sowing. U 

2,04s 

2,043 

0 

0 

m 



yards. 

brWii'lc.'i'it I 

1 



• 




The following threshers were tried against threshmg by 
bullocks : — , * 

(t) May Faith’s hand thresher. ^ 

(2) Hen Recd’b thresher. 

(3) Sheaier liiotheis’ h inJ and foot thresher. 

No. (i) was worked by h ind, tlie oihir two were worked conjointly by 
bullock powei. Tnoir lesiilti arc n )tCvl m the foil iwoiif table : — 




0 

Oatfii. n 



Mi 

c !? 

1 ^ = 


Vm 

0 

V 

II 

U 

V 

B 

Name of 
in.icliiin. 

'-■0 

li' - 

m * 

c 

ia 

c 

d 

J 

□ 

CC 

M 

u 

* .3 

lime occupied 

C t» y 
^ C 0. 

E - ? 

u, as ^ 

cli 

K 

1 w >' 

1 J "-S 

\l^l 

u. 0 1: 

L'^oa 

1 C S« Cl 

• 

Total cost 

Cost per m.aui 
clean grain 

5 ^ 

tj 



iMds 

M s c 

9 

M • 1 

^ t 

ir m 

• i 

Woinoii 

1 

1 

i * 

R,. a. p 

A. p. 

R..a p. 

I 

May rurlh', 
hiiiiJ tliie-liei. 

10 

3 16 0 

6 20 ( 

8 0 

I 3 'J 

r, 

1 " * 

0 3 t 

■ 

• 

576 

11 ^ 

1 lien Reed’s and 
Slic.iier Mro- 
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The cost in the above table incladcs the inteiest on capital, repairs, wear 
and tear, wages of tunned foi email, oil, iStc. 

The woik done by machine No. I, was no doubt the cheapest of all; 
but the stiaw on examination was found to contain a'large poition of uii- 
tlireshod entiie ears which had to be beaten oix by sticks. 
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Report on the Revision of Settlement of the 'Panipat Tahsil and 

Karnal Pargana of the' Karnal District, By Denzil Charles 
Jelf Ibbetsoii of Her Majesty’s Bengal | 3 ivil Service. 

Allahabad : Piinted at the Pioneer Press. 1888. 

of country with which this report deals is a 
, 1 qua^dr^lateral area of 892 square miles, lying between the 
Jumna on tlie sast and the highlands of Jind and Kaithal on 
the vve'it. PhysVally it is divided into the Khadir or lowland 
along the river, and tlie Bankar, or high-lying tract beyond 
stretching towards Kaitifal. It is crossed by the Grand Trunk 
Road and the Western Jumna Canal : it contains 330 village 
areas, and 336 malials, or icvenue units. Also two large towns, 
Karnal and Panipat, both on the Grand Trunk Road. 'I'o 
persons desirous of fuller information about it, we recommend 
study of the Settlement Repoit which is now serving us for text. 
Many parts of it are most interesting ; eg.^ a history of dis- 
trict famines to be found in paras. 55 to 65 ; a sketch of the 
state bf the country in 1805 fpara. 93) ; caste histoiies in 
chapter VI ; village societies (chapter VII; and widow re- 
marriage. On the last-named subject we extract the 
followifjg 

Re marriage of Widoxos,—' 1 b.ave said, a man may mairjr as often as he 
pleases. If he marries a^ain on the death his wife, he is called dhfjn. The 
ceremonies are exactly the same for a man’s diffeient marri-ages. But under no 
circumstances can a woman pci firm the pheia twice in her life Thus among the 
Rajputs, Brahman, and Tngas, who do not .allow katexM or katdo, a widow cannot 
under any circumst.ance'. re-maiiy. But among other ca.^ies a le-mairiagc is 
allowed under the above name. It is, in its essence, the Jewi.^h Levitate j 
that Is to say, on tlic death of a man, his yonn'][ei* brothei has fiist claim to 
the widow, then his elder brother, and after them other relitions in the same 
degree; rlioiioh Xvrwy r cannot be performed while the gii'l is a minor, and her 
consent is necessary. But it h.is been extended so that a man m.iy marry a widow 
whom he c.uild not have' married as a virgin, the only restncUon being lh<t she 
IS not of his own gens. Tim,, tr Gujir may marry a Jat or Kor widow of any 
gens but his own I need h.aidly s.iy that iieiih -i inairiage, n.or adoption, nor any 
other ceremony, can change the i/cns of a man or woman ; that being, under all 
circumstances, the gens of the oii 5 ;mal father. Even women of menial cashes can 
lie so married ; but the woman' is then^ called ken *Ani, though it is still a real 
marriage. At the sS-me time any mairiage*'out of one’s own caste, even if with a 
higher one, is thought disgraceful. 

The marriage must not take place within a year of the husband’s death. It is 
elTected by the man Uitowing a red wrap over the womnn’s head and putting 
wristlets Xchir-a') on her arm in presence of male and female members of the 
brotherhood. 'I'here is no neota in karexua, because there are no expenses. 

The villager^ ,tin the Karnal disfrict arc, as a mass, utterly 
uneducated, though a considerable number of the headmen 
can read and write Mahajani, or Hindi, as they call it, to some 
extent. Outside the ranks of the headmen few people can 
count beyond 20. 

There are seventeen primary schools in the tract with 974 
scholais, and two middle* schools with a total of 64 scholars. 
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It is very 'difficult for a villager to send Ids' boy to school 
imlcss'tliere is one in or quite close to his village ;'*and even 
when this is the case, tliey object to sending their sons to 
sdiool, because, they say, ti renders them discontented and 

nnfils them for thetr position. Persian they especiaIJy>^bject 
to. Tlie language of the tract is Hindi, with a smaH^amixture 
of Punjabi words. ^ 

The dialect vaiies slightly from north to.soft^h ; and espe- 
ci.illy the Jats of the southem border^ use many woids not 
used in the rest of the tiact, with a psonounciation and accent 
quite peculiar to them. A curious. instance of the formation 
of inflections is afforded by the local use of the verb snn, so, 
sol, sain for hun, ho, /an, ham. The s is ficquenlly affixed 
t j the end of the verb, and the icmaindcr of the auxiliary 
tiropped. sat a dangar kal ho ra/uls all the cattle 

are starving,” instead of 'ho raha saC 

A man may make a stranger of another, gens his bJninbhai, 
or earth brother if his near cognates consent, in whicli case 
he gives him a definite share of his land on the spot, and the 
bhhnbhai loses all rights of inheritance in his original family. 
The ceremony is complete by public declaration of the transfer 
and the consent, and by the usual distiibiitioii of sweetmeats, 
Accoiding to Elliott the hliunbhai could not formerly dispose 
ot his land, but this is no longer the case. But some hold that 
if the bh/inbhat has no near cognates, tlic land i everts to the 
family of the donor. 

Under no ciicum^slanccs, except ns above-men ticvicd, can a 
I. Midowner make a gfft of land out of the cognate community ; 
and not even within it, cxccj)t among the Rors • and then if the 
gift is made in the absence of softs, and a Son is born afterwards, 
it is rcsumable. • 

Dharti Mata is a peculiar obsci vance. It is thus desciibed : 

Every morning, when a man hrsi Retf off his bed he doeif obei.sance n* the 
Mrth, and ^ays sukh mkhivo Dhat U MaOi, “ preserve me, Mother Earth." When 
a cow oi liulTali) is (irst ljoii{;ht, or when she /list oives niilli after caiviiig, tlie first 
five streams of milk .are all> wed lo f ilJ f.n ihe ground in her hoin.ur, .and 

at eveiy time of milkiiio the fust stream is so Heated So uiien medicine is taken, 
a little is spiinkled in lier hnnniir. So at the hejiuining of ploughing and sowing, 
obeisance is made to her and she is invoked. 

• • 

The report is n most in*cresti”g one and from it a vast 
amount of information may be gathered about popuiai habits 
and custom'?. Mr. Ild3ctsoii did cxrellc'i't woik as census 
.Officer m 1888, and his report and that of Mr., Baines of the 
Bomaay Civil Service u'cre specially compicndcd by the census 
Commis.sior.cr and tlie Government of India. 
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jSentrah Report on the operations of the Survey of India Depart^ 
^ ment administered under the Government of India dhtfmg 

i886-8j. , 

Report of the Survey Department for 1886-87 is a 

X rSfcord of good work, well done at all points of the Indian 
compass, from Beluchistan to Burinah. Trigonometrical Survey 
is being prose^^^ted on the Madfas^Coast ; Topographical Survey 
parties are busy all over the Continent ; two in the Bombay 
Presidency, one in Guzerat, one in the Southern Mahratta 
country, a half party in Beluchistan, one in the Mirzapore district, 
one in the Himalayas. Another party has been engaged in 
making a survey of the Nicobar Islands, the main object of 
which was to meet the requirements of navigation! Forest 
Surveys have been continued, on an 8-inch scale for the most 
part. In Lqwer Burmah No. 20 Party conducted its operations 
on a 4-inch scale. Owing to the unsettled state of the country, 
and 'the impossibility of providing police guards for all the 
.scaltei^d detachments in the Prome district, the native section 
of the paity employed there became quite dcrnortilizcd. and it 
was found necessary to suspend the work. That all natives of 
India connected with the Suivcyarc not timid is manifest from 
the exploiations of iM. II. in Nepal and 'fibet, of R. N, in 
Bhutan, of K. P. in Tibet. Of the latter it is written 

In 1880, n nnlive of Sikhim, K P. was sent m company with a Chinese 
lAma^ by the late Captain llaiman, to Tibet foi the put pose of explonnjj the 
course of the S.angpo nver below by.il.i bindunj,', tlie point which liad been 
reaclied bv exnlorer G. M. N, to the plaih^^of India ; or, failing this to 
.throw marked logs of timber into the stream at the jowest point reached, in 
Older to solve the question of its identity with the Dihang. K. P. has re- 
turned to India after many .idventmes and has given a narrative of his 
travels, which shows that, owing to ih<j delinquency of the Uimn^ the arrange- 
ment for casting logs into the Sangpo was not cairicd out Iv. p. was sold as 
a slave in the Pemakoi country, fiom which he cvenluallV managed to escape. 
He succeeded 111 penetrating lo a place called Onler, on the Sangpo, which 
he states is not much more inan 40 miles fionr ihe plains of India ; and his 
acecrunt, combined with infoini.uion denved fiom a Mongolian l&ma who 
had lived for m.iny \ears neai G>ala Sindong, has enabled Colonel 'lanner 
to constinct an amended chait of ilie couise of the Sangno between Gyala 
Sindong and the point to whicn onr knowledge of ihe Dihang nver extended 
which will be found in the appendix. It is intended to publish the itiner- 
aiies of both K. P. and R N together with the infoimation obtained from 
the lamas in a areparate leuoit. 

The processes of heliogi avurc, wc aie told, have made great 
progress of late. Results obtained show that for the reproduc- 
tion of line work, the process is quite capable of taking the place 
of hand engraving, for temporary purposes. For the reproduc- 
tion of maps in half tone, however, it requires fuithcr development. 
Meanwhile, heliogravure processes have been utilized largely 
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f^r the reproduction of drawings for the Ar^eeolo|ical Sutvey*! 
and for a Technical Art Series, for educational purposes. ^ ' 

Over anti above its pure survey duties, the Indian Survey 
Depaitmentis doing useful work in connection,\nth the re- 
clamation of village Putwaris and their breaking^ in to honesW 
ways of earning a living. 


iys ui eaiioiig h iiviuy. 

We note that Colonel Hoi dick ( of the dej^^tment) has be^. 
honoured, by the award fo him of the Ifoimtier’s medal of the . 
Royal Geographical Society. . In recognization of their service$ 
Burmah, Colonel Woocllhorpe has been made a C.B., and^ 
Major Hobday has received a step of brevet rank. 


in 


Revenue Administration^ -P., jor the Revenue Year' 

1886-87. Allahabad : N.-W. P. and Oudh Government 

Pi css, 1888. 

T he Rcpoit on Revenue Administration in the North-- 
West Provinces for the departmental year, ending 
30th September 1S87, says that the public health was not good, 
though the health of cattle was. That is cuiioas. P'ood 
grains were dear. The general lise in prices benefitted the 
purely agricultunil community ; though the extent of the profits 
which agriculturists, wlio arc not also giain dealers, reap from 
such lise in any paiticular year, cannot be very precisely 
estimated Daily laboiircis must have cursed it. The Political 
Economists never trike their interests into ‘ consideration. 
The Commissioner *of the Jhansi Division thinks that the 
supply of grain at Jhan^i it^rlf has hardly bc%:n equal to the 
demand fhade on it. The suj)ply and demand theory has failed’ 
over and over again when ai)plied to Indian Bazars; notably 
at the time of the Ons^a Famine. Ilowcvcr gicfit the demand 
ma}/ be, tr.'fder.s do not caic about sending their supplies to 
markets wheic there is no monq^” availabi to pay for them. 

Total receipts in i886-Sf, amounted to Rs. 5,28,;i4.256, as' 
against Rs. 5,35, 17 474 in the previous year. The Jhansi 
Division is set down as tlic defaulter ; but theie is not such a large 
leal default as is shown, in.'i^miich as the ycai's demand Includ- 
ed a nominal sum of Rs. 21,427 that used to be payable by 
villages ceded to Gwalior. Tlic exchaijg^c of territory by ' 
virtue of which they wcie made over to that Durbar was not 
effected till after the commencement of the year; and red. 
tape ruled, consequently, that the demand for the transferred 
villages could not be removed fiom the Roll until after its 
close. • 

Nearly the whole of tlie outsttindings in Agra are due 
from pargana Fatehpur Sikri, the settlement of which was, 
revised last year. Regarding this pargana, the Commissioner 
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writes* *'So far there has been \no improvement in that ui|p 
**'fortunate tract, and 1 fear im pro vemertt is likely to be very 
'*,elo'\v. Either there are floods and Ino kharif, . or ‘’there is a 
'“dry year a’lcl no rabi. - The par^ana is ravaged by pigs and 
wild cattlb^oin Bhartptir,’ and cultivation is carried on under 
” such difficultk\s -that it is not wonderful that tenants are hard 
, keep. I very ‘mu£h regpet thafe my proposal • to make a 
‘•fluctuating settlement in this t/act^a proposal vvliich had 
“ the support of the Board^rwas not‘adoptcd. $o far, at any 
rate, the fixed settlement , which the Government ordered to 
“ be made has not proved ^ success/’ 

During the year io,p92 acres of land were appropriated, 
of which 9,532 acres were acquiied permanently,^ and 560 
temporarily. The total compensation paid under both heads 
was Rs. ^,47;i9i,' in addition to which an annual reduction of 
revenue to the extent of Rs. 7,037 was granted. Of the 
Appropriated area, 542 acres were taken up for loads, 3,098 acres 
Tor canals, 6.283 ^icrcs for railways, and 169 acres for buildings' 
and miscellaneous wo/ks. The appropriations for railways 
\Vere on account of the • Northern Extension of the Oudh and 
^Rohilkhand Railway in the Saharanpur, Miizafifarnagar, and 
TUjnor districts ; Hhe Cawnpore and Achnera State Railway in 
Muttra, Ffirukhabad, and Cawnpore ; the East Indian Railway 
in Elawah. AJlahabad, and Miizapur; the Oudh and Rohli* 
khand Railway in Benares; the iicngal and Noith- Western 
/Railwa)^ in Gorakhpur and Basti ; the Rohilkhand and Kumauq 
Railway in Kunrtaun ; the Bareilly and ^ihbhit Railway jn 
Bareilly and, Pilibhit ; the , Cawnpore-Kalpi State Railway in 
Cawnpore and Jalaun ; the Jhansi-Manikpur Section of the 
.Indian Midland Raihiay in Banda, Hamirpur, Lalitpur, and 
jhansl ; and the Jhansi-Kalpi Section of the Indian Midland 
Railway in Jhansi and Jalaun. 

"Th the Gorakhpur, Basti, Jalaun, Jhansi, and Lalitpur districts, 
‘.the acquisitions for (ail way purposes were dea'lt with by special 
officers appointed lor the purpose. 

' The average rate of compensation per acre paid for the 
^Area acquired permanently was Rs. 25-5-3, and that for land 
.'acquired temporarily^ Rs. 10-4-9 This contrasts strikingly 
with. the larger Amounts paid in Lower Bengal. In the preceding 
.year-the average raiftt was Rs. 51-6-5 in the case of permanertt 
appropriations,^' and Rs. 12-0-3 in the case of temporary 
appiopriatiqns,. There is no explanation of the remarkable 
-diflcrence between the two years. 
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Art. I.— cameos OF INDIAN DISTRICTS. 

I. — Purneah, Bengal, 

T he district of Purneah with an area of 4,956 square 
miles is the third larj^est amon" the regulation districts 
of the provfnce, and though its population in i88r was shown 
to be 1,848,667, whiclr is fully up to the average population 
of Bengal districts, yet by reason of its great area, it is, with 
two exceptions the most thinly-populated regulation district 
in the province. The cause of this is not far to seek, as the 
district is conspicuously a grazing one,* affording pasturage 
to the cattle of adjoining districts as well as to countless herds 
of its own. This circumstance exerqises a mqfkcd effect on 
the revenue derived from cattle .pounds, which amounts to 
nearly half a lakh of rupees annually. 

This feature is not a subject for regret : much of the land 
devoted to pasture is probably incapable of being profitably 
cultivated, and it is consoling when crops fail to know th^t 
a very considerable portion, of the population do not depend 
on agriculture, but find cattle breeding and daiV farming a 
profitable occupation : this goes far to account for the fact that 
according to the last census, nearly half of the population 
was non-agricultural, which at first sight seems somewhat 
astounding in such a very rural locally. The Hindus of 
Purneah outnumber the Mahomedans by some 3C)0,ooo, though 
the latter have more pupils under'instruction than the former, 
which, I believe, is unusual in Bengal. This is accounted for to 
a great extent by the preponderance of Mahomedans in the. 
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Kissenganj Sub-division» which assimilates more to Bengal in its 
desire for education than does the rest of the district. The 
district is educationally backward and will be found figuring 
in the darkest shade but one in the shaded charts of the Director 
of Public Instruction. This shade, however, is shared by the 
greater partsof the province acd represents lO to 25 per cent, 
of the populpti(jn of a schooKgoing age as actually under 
instruction. The district is divided for executive purposes 
into three Sub-divi^ojis, PurneaJi, Kissenganj and Arraria, 
containing thirteen police stations and numerous outposts. The 
police force gives an average of *108 of a constable to the 
square mile, which inadequate as it is found tc(,bc, would be far 
more so but for the generally orderly and inoffensive character 
of the population. 

The staffs administering civil justice and registration of 
assurances contrast remarkably with those of some Eastern 
distficts ; for, whereas Purneah has but six Moonsiffs and 4 
registry offices with a population approaching two millions, 
the little district of Noakhally, with under a million, has as 
many Moonsiffs and registry offices as it has police stations ; 
and is thus shown to be a district of the first rank in point 
of education and litigation. The revenue of Purneah is 
derived chiefly from land which contibutes eleven and three 
quarter lakhs ; nearly three lakhs are derived from excise, under 
which head ganjah is the most conspicuous item ; stamps 
yield over two and a half lakhs, and income-tax another half 
lakh ; if pound and ferry collections arc' added, the total revenue 
of the district, exclusive of local cesses, may be roughly given 
at eighteen and a half lakhs. The road and public works 
cesses and the zamyidari dal^ cess make up a grand total of 
about twenty lakhs of rupees a year, which gives an incidence 
of a little over one rupee per head of the population, exclusive 
of what may be derived from the salt tax, the incidence of 
wlv'ch it is difficult to estimate with precision. 

The Municipalities of Puincah and Kissenganj collect Rs. 

1 5, OCX) and 2, coo a year, respectively, for purely local purposes. 

Having dealt briefly with the more salient points in the 
statistics which may serve as a framework to my narrative, 

1 shall now endeavour to brighten the subject with such details 
as can only^ be derived from a residence in the district, and 
which, I tfust, will be found not without interest, as supplying 
the local colour which can hardly be brought out in a mere 
statement of figures. 

The district^ forms a portion of the debateable land between 
the province of Bengal and Behar. Though it is for administra- 
tive purposes a portion of Behar, it would puzzle any man to 
decide why it should not be treated as Bengal. On the confines 
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of ^inajpur and Maldah we find the Behgati tangnage 
the mother-tongue of the people, and this ia also the case * to 
a ccmsiderable distance West of the Ndgor river which forms 
the boundary of the two piovinces. The farther* \yest we 
go, the more faint become the traces of the Bengal tongue, 
till, in the neighbourhood of the liver Kosi ur Pergunnah 
Dharmpur, we come to a stroifghold of Mithile^ Brahmanism 
where all connection with Bengal is disavowed, and the Ian*- 
guage is a dialect of Hindustani, which, however, is as different 
from the language of the Bdgh-o-Bahdb' as it is from Bengali. 

' The district is doubly a border country, abutting to the 
North on the Nepal Terai as it does to the East on the Bengal 
districts. On fhe South again it is only separated from the 
aboriginal tribes of Sonthalia by the river Ganges, The effect 
of these circumstances is noticeable even more in the varying 
physique and character of the population than in the language; 
on the North, and especially in the Kissenganj Sub-diiysion, 
the presence of hill blood is very manifest, even among the 
Mahomedan population, and in the Koches we have the 
descendants of aboriginal settlers from the North. ^ 

I am not awaie that the Mahomedans of Kissengani Sub- 
division owe their predatory instincts, which have given them 
an evil reputation in the police annals of the district, to 
an infusion of hill blood, though that may indirectly contribute 
to form their character, which, while it shows the subtlety 
of the Bengali, has a dash of audacity which must be derived 
from some hardier rac5 ; but there can be no question that 
they derive their robust frames and fair comple^cions from 
that source. The circumstance of the Mahomedan faith having 
been very generally adopted has not, by any 4iieans, led to the 
introduction of the Purdah-nishfo system.* This is probably due 
to the ffee instincts of a hill people being too strong to admit 
of such a change ; on market days the wives and daughters 
of farmers turn out in all their.finery in a maifher that would 
horrify the straitlaced Moslems of Eastern iBengal, where 
females between the ages of eight and eighty are rarely seen 
abroad. No one who has visited Darjeeling could fail to be 
struck by the strong resemblance in face and figure between, 
the women of the northern portion of the Purneah district 
and their sisters in the hills. There is no sAttmpt made to 
^conceal their fair round faces, the head and shoulders being 
left bare ; the sari is unknown, being replaced by a cloth 
which is tied tightly round the body, passing just below the 
arm.s, which are left free and uncovered, while it forms a skirt 
which reaches below the calf of the leg. l^he cloth used is locally 
manufactured and dyed, and the colors which are arranged in 
stripes are invariably in good taste and produce a pleasing 
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effect. The physique of this class Is such that, should occasion 
require, I doubt not that they would be able to qarry a maund 
on their backs, or even the traditional grand piano, nearly as 
well as their primitive sisters in the hills whom they so closely 
resemhlev but happily there is no occasion for their doing 
so, for a Kjore prosperous class of agriculturists does not 
exist in the District or perhaiis in the province. The ryots 
hold excellent l^nds at moderate rates of rent, and the country is 
remarkably free from agrarian disturbances. The bad cha- 
racters, of whom there ate many, direct their operations against 
their neighbours, occupying themselves with burglaries, petty 
dacoities and cattle-lifting, a well known variety of the latter 
offence consisting in stealing cattle, keeping then^ concealed, and 
returning them for a consideration.* The vicinity of the Mo- 
rang, by which name the strip of lowlands at the foot of 
the hills is known, and which is Nepal territory, offers marked 
facilities for the dLsposal of stolen goods ; and a bad character 
who is. too hardly pressed by our police, moves into Nepal and 
bids defiance to the British authority, while he continues 
his raids in British territory 

Though the Zamindars are moderate and liberal landlords, 
they are indirectly to blame for the worst feature that exists 
in the land system of this portion of the district, that of 
middlemen known as mustajirs. In one extensive zamindari 
through the efforts of an able European Manager, this system 
has been replaced by direct collections, to the profit both of 
the landlord and the tenant, and it is a matter of regret that 
the same plan is not adopted in all estates, and every effort 
should be made by district officers to induce the great landlords 
to introduce the ohange. Nothing can be worse for the land- 
lord and the cultivaifor than the system of five yeaily leases 
granted to mustajirs, as the mustajir offers a higher rent at 
eAch settlement, which he in turn recovers from the cultivators. 
The latter appear profoundly ignorant oV their rights under the 
law,' though Deing a prosperous class they are daily becoming 
more able to hold their own. The mustajir, in addition to 
looting the ryots to the best of his ability by enhancing rents, 
in which process he is materially assisted by the disinclination 
of the tenants to have their holdings measured, and their 
accepting enLaChcements in preference to measurement, has 
one or two other resources. For instance, he has a habit of 
taking full advantage of his temporary lease for creating 


* [An offence specially dealt with in the Penal Code, sec. 2I5 .~Ed.] 

\ \hxi^ vice versA — see L L. R. 6 CaU 307., This frontier thieving and 
raiding led to the amendment, by sec. 9 of Act VIII of 1882, of the defi* 
' nition of * stolen property * in s. 410, Penal Code — £d.] 
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boldfngs in his own name. Land is plentiful and bn ipnps out 
for himself a fine holding at a nominal rent, which . holding 
survives his tehiporary lease. Then he has an amiable way of 
ousting his landlord by the creation of miliks or rent-^ee hold- 
ings by a well recognized process, which is known as convert- 
ing mdl or rent-paying land into milik or rent-fiFee. The 
mustajir being generally selccte<4 by the landlord « from among 
the most clever and influential men. or briefly, a# man whom the 
other tenants fear, is specially qualified not only to coerce his 
neighbours into paying rent, but al^o* to turn the tables on 
his employer, and use his authority to make the tenants of 
his master acknowledge the mustajir as their landlord by right 
of an imaginaiy milik, or rent-free holding which he invents, 
and the rents of which he collects as milikdar. This milik 
remains in his possession for ever : a few civil suits, often 
collusively carried out between the Mustajer as milikdar and 
the ryots whose lands he is transferring rent free to him- 
self, provide the unjust steward with documentary evidenCe of 
title which it is difficult for the Zatnindar subsequently to* upset. 
By this means many men of humble origin and little or no 
education have succeeded in creating for themselves* very 
comfortable little properties. 

In addition to the above the mustajirs who, as I have 
said, are generally free from the restraints of education 
and the self respect due to an inherited good position, are 
believed to occasionally assist criminals in escaping from 
the law, and of course, tljey often paiticipate in the proceeds 
of crime. 

Among other catises which have done, and are ’still doing 
much to improve the position of the tenant, is^ the introduction 
of jute which is largely grown in .these pai^s, an^ is an extremely 
profitable crop. The tenants find an easy market for their 
crops some of which, especially the jute, are carried away 
by boat down tlie Mabananda river onto tlie Canges. It is 
hoped and expected that the railtvay which is under const|‘uc- 
tioii between Diiiajpur and Katihfir, and which will connect 
the Northern Bengal and the Assam Behar railways, will 
tap the boat traffic of the Mahananda at the liverside station 
of Barsoe ; and this will doubtless further stimulate trade and 
agriculture. Some produce \)f the Noith £ast^(^ the district 
alieady finds its way by road to the Noithern Bengal rail- 
way at Haldibari station. Another outlet for the produce 
of the whole Eastern side of the district is the Ganges and 
Daijeeling road. This road, which is over one hundred miles* 
in length, is metalled throughout, and possesses interest oh> 
more than one ground. First it is remarl^ble as forming w-hat 
IDUst be one of the finest avenues in the world, from . C4rhagoli 
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on ^he .Ganges to SilHgoon, a distance of about 120 milea. It 
is bvershadowed by magnificent trees with scarcely an interval 
throughout, save when the broad waters of the Mahananda 
form a break in the communication, and in a few places 
where "trees cannot be induced to grow. I think that even 
the oppohents of the Hill Exodus might abate some of their 
animus if they would try a driv? on this road ; for had it not 
been that it wa,s found expedient to remove the Govemment 
to Darjeeling every year, this thing of beauty would never have 
existed. The traditiods attaching to .the route are not without 
interest ; the poor little* underfed and over driven tattoos are 
no more, the ramshackle shigrams — as the species of ticca gharis 
that the tattoos had to drag wcie called — have disappeared ; the 
skeletons of the latter, I believe, still haunt the neighbourhood 
of the P'lrneah D&k bangalow. The various rest-houses on 
the road must have been occupied by the men who for genera- 
tions guided the destinies of the province. How many sick 
wom 6 n and children must have fled from death along this 
goodly avenue, possibly thinking it far too long, and fail- 
ing to appreciate its beauties as they deserve to be appre- 
ciated'! But we, who have leisure to admire it in the course 
of our residence in Purneah, are proud of it, and feel a sense of 
gratitude to the spirit of the Hill Exodus. There is one other 
thing of beauty to be enjoyed in this distiict which the above 
road calls to mind, namely, the distant view of the eternal snows. 
From the Sadar station, and also far more so from the Northern 
part of the district, the panorama is exceedingly fine, and 
though of course in some ways inferior to the views obtained 
at Darjeeling, exceeds them in the breadth of the range that 
is visible. Nor does the view lose so much as would be sup- 
posed in granddur by reason, of the distance ; indeed, though 
the mountains are seen on a smaller scale, the idea of height 
seei;ns enhanced by the distance. Travelling down the main 
artery, namely, the Ganges-Dai jeeling joad, we come to a very 
different country from that whrch we leave behind in Kissenganj : 
cultivation becomes rarer, and there are great stretches of 
waste land, partly due to bad soil and to the liability of the 
South to inundation by the Ganges and Koosi, partly to paucity 
of population. The people, too, are different and far less pros- 
perous, though Jhey too enjoy ext.emely low rents; but the 
land is less fertile, and the people themselves are less go-ahead 
and enterprising. Consisting as they do largely of very low 
caste Hindus and aboriginal races who have crossed over from 
Chota Nagpur and the Sonthal Pergunnahs, these people are 
not good agrioulturists, and are almost without capital. The 
indigo interest, which has almost died out in the North of the 
district, still flourishes in the South and West, and it is probably 
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largely due to the indigo factories that sd many Chota Nagpirf 
famiJies have settled in the South. The work of thefabtdries 
is chiefly carried on by Dhangars whose ancestors originally 
came from Sohth of the Ganges, though at present a large 
resident population of these races has sprung up, and it is no 
longer necessary to import them. The Southern paftof the 
district is remarkably quiet and orderly and compares very 
favorably, from a police point* of view, with the Kissenganj 
Subdivision. • , 

Indigo has for generations past played an important part in . 
the history of Purneah arid, so far as^I*am aware, the circum- 
stances of this industry in this district differ from those of 
any other district in Bengal. I can remember the time when 
the cultivation* of indigo in the Patna division was condemned 
by some ardent reformers as unjust to the cultivator. I have 
been so long separated from that part of the country that I do 
not know whether these charges are still made, but I can 
confidently say that such a charge could not be made against ' 
the indigo industry in Purneah. On the contrary, so far 
as I can learn, indigo cultivation is extremely popular with 
the cultivators, and during the past three years I have 
not heard a single complaint against any of the oid es- 
tablished factories of the district. Experience has shown that 
the ordinarily patient, law-abiding cultivator of Purneah can 
turn on occasion, but neither by lawless violence nor by a 
resort to the courts have I ever found the indigo cultivator 
of Purneah set himself in opposition to the old planting 
families of the district. This I attribute to various causes, 
among which may be* mentioned the kindly and patriarchal 
relations that are rflaintained between th&se old Purneah planter 
families and the ryots. Such planters are. I believe, the ryots* 
best friends ; they assist him iq his diff^cultic's with advice and 
money, and arp deservedly looked up to and respected for 
their fair dealing and kindness. Added to this, the system 
itself is a sound one,, and no coercion is necessary, as it pays 
the ryot to grow plant to sell to the factory i» whose dihdt 
his lands lie. Most of the indigo plant produced for rrfanu- 
factiire is grown by ryots on tlieir own lands, the plant being 
delivered at the factory and paid for after being measured by 
means of a chain. That the rates paid are remunerative is 
shown by the circumstance that a ryot very^ often plants a 
great deal more land with indigo than he ha# covenanted to 
do. He receives an advance of two lupees a bigah for perhaps 
10 bigahs, and of his own accord sows 20 or more bigahs, which 
seems to prove that, in these instances at least, the ryots 
derive more profit from disposing of an indigo crop to the 
planter than from raising any other produce. The only fact 



that differentiates the system {tom a theoretically perfect one^is 
that the dih&t system exists, at^ that each planter enjoys^^ a 
monopoly of the right of contract. for supplying indigo within 
certain well recognized boundaries, which 4boundaries are 
generally faithfully observed. A ryot who raises indigo must 
deliver to the planter within whose dihat or monopoly- 
area he holds his land, but against this it may be said that 
the planters are at perfect liberty to enter into any agreement 
for their common benefit, an'd i)o ryot is in any way forced to 
cultivate indigo ; 'while those who elect to do so, enter into a 
regular agreement with the planter and accept an advance from 
him. 

The monopoly, if monopoly it can be called, rests on the 
good faith of the planters among themselves it is not that 
a ryot cannot sell his indigo or demand an advance from a 
planter other than the one in whose dihit his land lies, but 
that no other planters would buy his produce or give him an 
advance ; so that if the system is not theoretically quite perfect, 
in practice it works well. Such disputes in connection with 
indigo^ as have arisen within my experience have chiefly been 
due to misunderstandings between planters and landholders. 

In recent years no great fortunes have been made in indigo 
in this* district, which may be attributed to the factories being 
on a smaller scale than those of the Patna division, many of 
them only producing 300 or 400 maunds of dye. The only 
exception to this rule being the Gondwara concern which, in tlic 
present year, produced 3,500 maunds in an unusually favourable 
season. 

Machinery has replaced manunl labor in nearly every factory 
in the disjiict, and two Purneah planters claim to have 
introduced valuable improvements in the process of mauu- 
facture. The patent boilers and lever presses of Mr. F. 
Shillingford of Khola.si are well known, and Mr. Hill, an 
As.sistant in the Gondwara concern, is the originator of the idea 
of bruijing the plant before steeping ; it is even alleged that the 
first wheel-bealtr ever etected used in this district at the 
Dilowri factory by the late Mr. Cruise in the year 1844. It 
cannot be said, therefore, that the Puineah planter has not 
kept pace with the times. 

Indigo seems inseparably connected with sport, and time was 
when Purneah was famous for its tiger shooting. That this is 
no longer tha ease is not due by any means to a falling off in 
the spoitamanlikc ardour of the planter, but rather to the 
fact that in past times they fired too straight, and that very 
few tigers are left to shoot in the South of the district. Com- 
paratively young^men have contributed largely to this exter- 
mination, and the namp of Shillingford is still borne by spme 
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■of the first sportsmen'^ of Bengal. A visit to tjjo hospitabhr 
Kholasl factory where some hundred or so tiger's skulls may 
* be seen, will satisfy any one of the claims of this family ‘to 
the highest rank among tiger-slayers. Of other kinds of sport 
there is no lack. Deer are still plentiful in the gr^at waste 
grass lands, wild buffaloes are to be had in the Kosi dearah^ and 
wild pigs abound in many parts of the district ; of birds, 
florican are not uncommon, aad duck, snipe, and partridge .are 
abundant. • , # 

The physical formation of Purneah is such that it can 
face periods of scarcity - with greater ‘confidence than more 
wealthy districts ; though it ma}; be described as generally 
level throughout, boasting of one hill about 250 feet high, this 
level is reall}^ diversified by old river beds and other de- 
pressions, which are so numerous as to be classified as lowlands, 
as distinguished from the somewhat higher lands around. In 
years of drought these lands may be relied on for a crop, ami 
though thy suffer in years of heavy rain, as they form catchment 
basins, in such years the highlands bear a good crop,;so that 
whether there be too much rain or too little, some poitioii of. 
the lands bears produce. I believe that the Purneah ryot is 
always prepared foi the loss of more or less of his highTand or 
lowlands rice, and to say that in a year he has not reaped a 
16 anna crop is misleading, if 16 annas applies to the area 
actually sown. So far as my experience goes, he is prepared 
to lose at least 4 annas of his sowings, and a good crop on 
12 annas of the area sown would repre.sent a bumper crop. 
In the South the rivjciiS rise in August or September, and 
inundations often destroy what the r^in has spared. These 
inundations matei Tally affect the indigo interest,* the object 
of the planters being to manufacture befoip the rivers rise. 
As the crop that is reached 'by the inundation peiish'es, the 
planter, like the lyot, prays for a late rise of the rivers. As 
another safeguard against famine may be mentioned the fact, 
that the rice crop is by no means the Only support of the people ; 
in the West of the district wheat* oats and barley'are extensive- 
ly raised, and the cold weather sees besides these a large area 
under pulses, and oil seeds. The ryot here has many 
strings to his bow, and it must be a very unusual year 
when he cannot make a fair profit out of his land. The con- 
dition of the landless poor is not so good ; wages ^are low, and 
even in ordinary years they pass thiough periods when work is- 
slack, and feel the pinch of proverty. When prices rise, the evil 
is necessarily aggravated, and it is with regard to this class onl)^' 
that a season of scarcity and high pi ices might justify some- 
anxiety. But there is this to be said witli regai^l to the poorest 
classes of this district, that they never eifiigrate, and that they. 
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are very seldom seen on the railway works now in progress, 
which shows that whatever privations they may suffer, they 
prefer to bear them rather than resort to either of these 
remedies. 

Another well defined area, differing from the rest of the 
district 'in every way. lies on the West along the river Kosi. 
Here the Mithila Brdhman is a conspicuous person, with his 
quaint J>a^n of which a fold projects in front in a fashion which 
I think is peculiar to him. He generally answers to the name 
of Jhd and values hinjsclf very highly ; he is a very strict 
Hindu, and altogether strikes one as a* member of a distinct and 
singular race. He possesses little affinity with the Missers 
or Tewaris of the Patna division on the one hand, and none 
with the Bengali Brdlimans on the other, with the exception 
that he makes use of a character in writing which is nearly 
identical with the Bengali. For the rest he appears well able 
to hold his own, and has always been dealt with indulgently 
by his^landlord, and enjoys considerable prosperity. 

The "^Vestern portion of the district which borders on North 
Bhagulpur is chiefly in Pergunnah Dharmpur which is the 
the property of the Maharaja of Darbhanga. It is said to have 
been very heavily assessed with Government revenue at the 
time of the Peimanent Settlement, and it is certain that for a 
number of years the Maharaja had to lemit money from Dar- 
bhanga to meet the Government revenue of his Purneah pro- 
perty ; though under the present sysiem of management this has 
been avoided. Dharmpur claims to be the cradle of the House of 
Darbhanga, but whether the claim is acknowledged, I am unable 
to say. Physically this portion is divided between the wheat land 
of the dearatis (riparian tracts) and extensive grass wastes which 
form a most valuable grazing ground not only for the cultivators 
there residing, but for the graziers of this and adjoining districts. 
Resident ryots apparently have enjoyed free grazing from time 
immemorial for all their cattle excepting buffaloes. Some three 
years ago an attempt to Ibvy grazing fees from the cattle of 
othcE than local ryots led to a serious disturbance, and the local 
men took up the matter as a religious question, claiming 
immunity for the cow not on their own account only, for 
this they already enjoyed, but for all cows as such. The river 
Kosi which forms the Western boundary of the district, carries 
much of the prosiluce down to the (janges. It is, however, a 
dangerous^ river for boat traffic, and it is to be regretted that 
no better mode of transport exists. It is also an excessively 
mischievous river, being much addicted to changing its course, 
and whenever it does so, it leaves a sandy bed behind which 
does not admit “of cultivation, and the new bed is of course so 
j^much lost to the cultivable area of the district. The overflow 
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of Other rivers is fertilizing, but that of the Kosi is destructive, 
as it is leaves a deposit of sand which renders the land more 
or less sterile.* I think it possible that at the time of the 
Permanent Settlement, when the revenue which is now found to 
weigh so heavily on Pergunnah Diiarmpur was asSbssed, the 
Kosi had not done the amount of mischief that it has done 
since, and that the pergunnah was a more valuable property then 
than it is now. The Behar.and Assam Railway wiiich is de- 
signed to facilitate emigration fiom the ovetpopulated districts 
of Behar to undcf-popula^ed Assam, ha* to cross this river at 
the extreme North-West corner of th*e district at a place called 
Nfithp6r. The difficulties to be •encountered are likely to be 
considerable, §s miles of sand with streams intervening at in- 
tervals have to be passed before the main stream is reached, 
and the whole of this sandy waste goes under water in the 
rains : the difficulty, I understand, will be met by the construc- 
tion of a temporal y line over the dry river bed, which will be 
taken up before the river rises, while a steam ferry will ply 
across the main stream. The advantage df this line to enaigrants 
from Behar will be enormous, as, instead of travelling by a 
roundabout route as at present, they will reach their destina- 
tion by means of a direct railway through Purneah, Dinagepur, 
and Rangpur. 

A remarkable circumstance about Purneah is the entire 
absence of emigration and immigration. The former may, I 
think, be attributed to the geneial prosperity that prevails ; but 
why people seeking fiesh homes should travel so far as Assam 
whilst Purneah itself is in many parts thinly populated, re- 
quires explanation. The only reason* that I have ever heard 
assigned is, that the up-country man has a peculiar dread cf 
the climate of Purneah, which is summed* up in one of their 
proverbs : " Na zahar khdo na mahur khAo, mama hai to 
Purneah jdo."* * The climate certainly has a very bad name 
among natives, and . especially ajmong Bengalies ; but the 
Emopean enjoys comparative immunity from Jfever ; he does 
not escape, it is true, but his lot cannot be compared with that 
of the natives. Of the suffeiing of the agricultural classes we 
know little but what we can gather from the somewhat im- 
perfect mortuary statistics, but I do not think I overstate 
the case when I say, that the educated native subordinates 
suffer so much at a certain season, that the ‘'office machinery 
is generally working half-power for about three months in the 
year. Absence on sick leave has to be freely granted, and 
casual leave cannot be restricted to fifteen days. 


* Nor venom take nor poifon, No ! 
If you would die, to Purneah go. 
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The civil station of Purneah itself is remarkable foe four 
Christian burial grounds, the Roman and English Churches 
having two apiece. Two are in the former cavil lines, and 
two in the present station ; there are, however, no monuments 
of coiisipicuous interest. The site of the old civil station was 
found unhealthy, and so it was transferred to its present po- 
sition, which, however, is not remarkable for its salubrity. 
There is no building of any interest in the new station, and 
it is distinguished, 'above all civil stations I have ever seen, for 
its straggling proportwns. The builders of, the station had 
quite a passion for elbow-toom, and it*is almost necessary to lay 
dAks when you go out calWng. One house drifted quite out 
of the station in order, I believe, to escape Munjcipal taxation, 
but the Municipality opened its generous arms wide and took 
the wande-er back within its enlarged boundaries. 

A few of the interesting spots in the district deserve men- 
tion. Close to Monihari, the Southern terminus of the Behar- 
Assana Railway, starfds our only hill ; it consists of an inferior 
kind of limestone which is not good enough to be used for 
building purposes, but makes excellent metal for roads. It 
would ^appear that formerly some Hindu temple existed on or 
near this hill, as some very beautifully carved slabs of a black 
stone have been found near it. At present the summit is 
occupied by what appears to be a Mahommedan grave, but the 
superstructure is rapidly falling to decay, and if the quarrying 
continues, the repose of the deceased saint will, I fear, 
be disturbed. Old carvings are very rare in this district ; with 
the exception of those found at Manihan,*the only one worthy 
of notice was found by me at Khagra near Kisenganj, whence, 
as it appeared to be unappreciated, I lemoved it to head- 
quarters and deposited it near my office. Possibly the pious 
Brahman w'ho found it fliere thought a miracle had been per- 
formed by the sudden appearance of this deity ; at any rate 
■he was not slow to profit by the occasion,^ for he piopped him 
Up with a bainboo, and made^him a garland of marigold, and 
ornamented him with vermilion, and then demanded a fee of 
every successful party to a case in the Criminal Courts. 
This god, whom I cannot get identified, has lost four arms and 
a nose, but the carving is extremely good, especially in the 
details, and is quite a work of art. 

Near Manihftrf is the village BaldiabAri which was the scene 
in 1756-57 of a great battle between the infamous Sirajuddowlah 
of Black Hole notoriety and Shaukat Jang, Nawab of Purneah 
for no less a stake than the Soubahdari of Bengal, in which 
the latter was coixjpletely defeated. 

The town of Kusba, six miles north of Purneah, is the centre 
of the grain trade of the district, and affords a striking instance 
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of the' conservative character of the Indian trader. The reason 
for the place being originally selected as a grain depot and 
market, was obviously the same that determines such matters 
thoughout India and the world, namely facilities of transport 
to and from the market. These, in the case of Kasba, were 
formerly afforded by a river, but J;his river has long since silted 
up, and yet trade never left tke place, though o^ier sites afford- 
ing the requisite facilities might have been readily found. 
Providence has i\ow rewarded the constancy of the merchants 
of Kasba to their old town, by sending them the Assam-Behar 
Railway, which supplies the facilities which this important 
market has so long been devoid of. 

In the neiglibourhood of Kissenganj subdivisional head- 
quarters is the subuib of Khajra, which is the seat of Syed Ata 
Hussein, cn whom the litle of Nawab was recently conferred 
by the Government. This gentleman is possessed of a pedigree 
worthy of a Welshman, which shows he is the descendant of 
a Persian follower of the Moghul Emperor., There can ’be no. 
doubt that the large Surjyapur property has remained in this ’ 
family for over three centuries, and that the ancestors t)f the' 
Nawab held high office under the Moghul Government, is estab- 
lished hy original sanads which possess great antiquarian value, 
The family finds mention in the Sair ul-Mut^kharin, and there 
can be little doubt as to its antiquity. I'he Nawab has com- 
piled a history of his family from an ancient manuscript in his 
possession, the language of which is exceedingly quaint. It 
relates how Rajah Syeef Ithan, third in descent from the founder 
of the family, Syed jChan Dastfir, on reefbiving his' death blow 
fiom an assassin, “ Gazab nak hokar usi halat men jo ck tamdn- 
cha us shagf ki munh par mdrd sadama se uske wall nutafa be 
waqt dakhil Jahanam hiia'^ (being enraged, in his wounded 
condition, gave *such a slap in the face to the villain, that that 
untimely spawn was by, his blow consigned to hel^ The Persian 
idiom, however, is more racy than I can show by translajion. 
Syed Raja Khan was evidently a powerful man, and his descen- 
dant is stiong in loyalty and benevolence. 

The curious old fort of Jel^lghar, which is only 13 miles 
north of Purneah, is said to have been built by an ancestor 
of the Nawab, Jalaluddin, the second in descent from Syed 
Khan Dastfir, and there can be little doubt that this fort 
was one of the boundary strongholds of the Mahomedan power 
against the hill tiibes, with whom a constant border warfare 
seems to have been carried on. It is noticeable that this fort is a 
long way South of the present boundary of the district and this 
shows that the Mahomedan occupation rmist have been gradual. 
Purneah at one lime boasted of a Nawab who held sanads 
direct from the Moghul, the last of these rulers was Nawab 
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Mahomed Ali Khan, who was succeeded fn authority by a 
servant of the East India Company, Mr. Superintendent Ducarrel. 
The family at present bears no title, and the property belongs 
to Bibi, Kamarunessa who is one of several Ranis by courtesy in 
this district. The estate on the death of this lady’s husband, 
Syed Reza Ali Khan Bahadur, has come under the Court of 
Wards. The history of the 13 te,Syed Reza Ali is not without 
romance. Itis*r^orted that he came to this district from 
Mozuffernagar in the North-West Provinces in an impecunious 
state and accepted servtce under his future wife’s father. The 
young lady was pleased with his manly North-Western exterior 
and conferred on him her heart and hand, and, what perhaps was 
more important, an income of two lakhs of rupees a year. Syed 
Reza AM spent his newly acquired wealth right royally on 
occasion. One of his last acts was to agree to build a serai at 
a cost of over 30,000 rupees, which work will now be taken in 
handainder Government direction. 

I hawe now touched on many poinst illustrating the daily life 
of the district, and in parting with the subject, I desire to pay 
the highest possible tribute to the general tone of all classes in 
their relations with the official class. I believe that a more 
courteous, docile, and orderly people it would be extiemely 
difficult to find ; in fact, the great danger that besets a district 
officer here is, that he may be spoiled by having too easy a 
time, and unfitted for a more turbulent charge. The spirit of 
obedience to authority survives here, and this does not appear 
to me an unmixed evil : a little bucoHc simplicity has its ad- 
vantages from an administrative point of view. 

H. G. Cooke, 

District Magistrate of Purneah, 



Art. ii.-the relations of missionaries 

TO GREAT EUROPEAN AND ASIATIC 

governments. 

• « 

A PERIOD has arrived in the history of missions to the 
non-Christian worfd. when it^s as well to reflect calmly, 
whether it be wise or just, or conststent with the principles of 
the religion which it is our object to extend, to do what may 
be generally called “ lean on the arm of the flesh,” and permit 
missionaries and their converts to appeal to treaties, and 
solicit the protection of the Powers that be. And it is more 
particularly necessary for British missionaries to reflect upon 
this subject, as it is not the British religion which they are 
preaching but the Christian, and on6 that is equally true 
whether the message be delivered by a British missionary, who 
has behind him the force of a giant, or by the Swedish, JDanisb, 
or Swiss missionary, who have to depend only upon the good- 
ness of their cause and the protection of their Divine Master. 

I purposely omit any allusion to any particular Societies, or 
particular instances of appeals to the British Government. 
Missions to the natives of Asia and Africa and Oceania are 
still, as it were, in their infancy, but may be expected to assume 
propoitions in the next ’generation of a magnitude far beyond 
the wildest di earns, and it will be an utTmixed blessing to them, 
both in their temporal and spiritual matters, that God should 
have put it into the heart of Christian nations to send out the 
very salt of their people to seftle amidSt the heathen, not for 
any purpose oT commerce or conquest, but from motives of 
pure benevolence. Now missions may be planted, and as a 
fact, have been planted in countries where political circum- 
stances represent two very distinct varieties : — • 

I — Where the political power is entirely in the hands of a 
civilized European Government totally independent of foreign 
control. 

II. — Where there is a Government established upon a basis o( 
Asiatic civilization, nominally independent, But circumscribed 
in its action by treaties, and the powerful logic of ships aud 
gunboats of foreign itations. 

It is no longer a matter of surprise to me that Russia, Austria 
and France, Italy, Spain and Portugal, object.to the appearatJpe ' 
of a missionary in their dominions or their colonies.. The ' 
Governments of these countries have only to mark tfee conduct 
of the missionaries in British India, China and Turkey, The. 
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most mistaken assertions are made in the most unscrupulous 
way. Every travelling grievance-monger quoted a missionary 
as his aythority. Holding as we do the empire of British 
India with a very small European army which has to be renewed 
within a fearfully brief period, and the control of which is an 
anxious problem, it might have been imagined that those who 
live under the prptqction of that army would have been cautious 
in their mode of making statements. I can recollect the time 
when a portion of th^ British aimy, the European soldiers, 
mutinied upon a purely regynental matter, and the authorities 
were in a frightful dilemma : what would become of the Mis-^ 
sionaries, their schools, and their chapels, aiTd converts, if 
the British soldiers, in rcsentmeil't for the hard things said by 
missionaries about them, were to mutiny : there must indeed 
be a deep feeling of indignation throughout military circles, 
especially when an American citizen at a gieat meeting in 
Exetef Hall is put forward to second a resolution condemning 
the British army as vicious and disreputable, and to state 
broadly that the conduct of the Government of India was worse 
than the Bulgarian atrocities of the Tuiks, and that the British 
deserved to be turned out of India bag and baggage. A British 
missionary audience received these remarks with applause, and a 
paid servant of the British state, Sir Arthur Blackwood, put the 
resolution thus supported to the meeting and was not ashamed. 

The empire of British India presents a unique instance of 
the first variety. There is no country in ,the world, and never 
has been in the annals of history, where such entire liberty 
is given to the preacher of spiritual truths either by word of 
mouth or by printed matter. No permission is required or 
asked for. Protection lOf person and property, absolute and 
unrestricted, is conceded. Propeity in land may be purchased 
or leased ; no law of mortmain, no legal incapacity of any 
kind exists; if -the Mahometan, or Buddhist, or Brahmoist 
were ^to set onYoot mission.s, thh magistrate, Gallio-like, would 
care not for such things. On the other hand, civil and re- 
ligious liberty is absolutely guaranteed to all classes : so long 
as the peace is preserved, and the rights of other subjects aic 
respected, religionists of all kinds may erect places of worship, 
may ring bells^ and fire guns, lead 'out long processions, and 
go upon distant pilgrimages without let or hindrance. If, 
however, the preacher of one set of spiritual doctrines should 
attempt to erect a place of worship or assembly in offensive 
proximity to that of another ; if any act of illegal provoca- 
tion or insult to thte feelings of any portion of Her Maje.sty’s 
subjects were to, be cdhimitted under the guise of religion, 
th^-Gpvernment would promptly interfere to anticipate the, 

; ^istrudtion of property or the shedding of blood. To the 
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honour of Christian Missionaries in British India be it said, 
that no such act has ever been attempted by thein ; no im- 
proper applications to a magistrate are made, or if made*, 
would be attended to ; in only one instance do I recolleet ja case 
of a chapel being ordered to be removed by the Government, 
because it was erected on the edge of a sacred tank. 

In such a Utopia of missions tire the missionaries satisfied ? 
Not in the least ! Qua plus fiabeant eo plus cupmnt. Not even 
the Government of China or Turkey ha^ been so unsparingly 
abused by the missionary* as the just and impartial Govern- 
ment of India, which is represented in its Governors, and 
Councils, and men in authority, by Protestant, Roman Catho- 
lic, Jew, tiindu, Mahometan, and Parsi members, not one of 
whom has ever been known *to deviate from the line of strict 
impartiality in his official position. The fact is that the PrO'*' 
tesfcant missionary in his heart of hearts desires more than a 
free field to be conceded to him ; he asks for a neutrality in 
educational matteis benevolent to his way of thinkin}^ but 
which he would resent if conceded to the way of thinking 
of others. If the Jesuits got round the Government^ their 
influence would be denounced. The object of the Govern- 
ment of India is to retain the country in the peaceful enjoy- 
ment of civil and religious libeity; the missionaiy in India 
should consider the circumstances of other heathen countries, 
and so use his own Chiistian privilege as not to interfere with 
the privilege of others ; if we lost India, we should lose the 
greatest field for missiorwj that the world ever saw. 

The liberties taken by some Missionaries are exti^ordinary. 
An officer, high in employ, sent me a copy of a letter which I 
have before me, actually written by a missionary to the Prime 
Minister of the Sovereign Prined within Whose tenitory he had 
with great difficulty obtained leave to open a hospital, charg- 
ing him with sending off boat loads of people to be got rid 
of feloniously during the* night : l^e admits in tl^ letter that 
he had no proof, but could not help thinking that there was 
truth in the report. In a lofty style he writes, that he cannot 
pass over the matter in silence until full inquiry is made, and 
he (the missionary) is satisfied that the rumour is false. The 
Sovereign Prince ordered ari inquiry to be made, and naturally 
asked.for the names of the informants of the* missionary, 
which he declined to give, and the matter dropped The 
question naturally suggests itself, who made the missionary ^ 
ruler or judge in such a matter ? Can it be a mattei* of 
surprise if a Native Sovereign in India does his^ best to keep* v 
a missionary out of his territory ? , 

A question of rent arose between the tenants and landowtl^irs ' 
in a province of India. It would hardly be expected that" a ‘ 

VOE. LXXXVIII.] 17 
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missionary would take a leading part in a kind of agrarian war. 
My own opinion was that his view of the case was the right one, 
but it was not right for him to have any view at all : in fact, he 
was acting precisely as the Romish priests are acting in Ireland 
now, siding with the tenants against the landowners. He 
became very popular with one party, but so unpopular with the 
other, that on a charge brought )ie had a sentence of one month 
in gaol. Now" all this must disturb the quiet routine of Gospel 
preaching, which is .the only cause of the existence of the 
missionary So long aslhe British Bower is strong and unshaken, 
India has been open to all comers, and no passports or permissions 
to sojourn are required. But in time of peril like the Mutinies, 
passports are required from all foreigners. *An amusing case 
occurred in 1857-58 : the American missionaries, as a matter of 
form, were called upon to take out passports, and one of them 
declined, thanking God that he was an Irishman ! This might 
have surprised any one not familiar with missionary life. In a 
late v'isit to Dama.scus I find that the leading missionary of the 
Irish mission was an American, and in Egypt one of the leading 
mis.sionaries of the American mission was a Scotchman. 

Returning to the main subject, it cannot be too strongly im- 
pressed upon missionaries, that any conduct on their part 
calculated to weaken, or oppose, or biing disrepute upon the 
Government of India, is suicidal to their own prosperity. 
The old East India Company is blamed because it would not 
allow missionaries in India in the beginning of this century. 
It is clear that it would not have built up the Empiie, had 
indiscreet missionaries been at large before the provinces were 
well in hand ; and when the power of Great Biitain in India 
becomes weakened, the greatest sufferers will be the missionaries 
and the Christian cofigregafions. The Roman Cathf)lic mission- 
aries have given no trouble in India ; they bavc been chiefly 
Italians or Portuguese. The Protestant missionaries have been 
exclusively German, American, or British. 

“In South Afiica a I'lcnch Protestant mission settled in 
Ba-Suto Land I understood fiom the late Sir Bartle Frere 
that much of the trouble in one of the wars in the Cape Colony 
arose from the conduct of the French missionaries. At the 
Congress of missionaries at Mildraay in 1878 (Report, p. 86), 

I read : 

Renee, when you Englishmen in 1852 came lo fight against the 
Ba-Suto, fought again si you 

At the Congress of Missionaries in Exeter Hall in 1888, the 
Directors of this French Mission justified what they called 
“ missionary patriotism ” ; they took a pride in following A , 
policy of direct hostility to the British Government, and it was 
difficult to see how this was consistent with the^ position of a 
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foreign missionary in British territory. The British and Foreign 
Bible Society in jChristian love supplied them with a transla- 
tion of the whole Bible in the language of the tribe : the Pre- 
sident of the French Republic bestowed upon the Chief Difector 
the Legion of Honour for ** advancing French interests ” 
(Heaven help the mark!) in Bj-itish colonies. The British 
take these matters coolly as -cosmopolites, but^ the Germans 
very naturally rigidly exclude French missionaries from their 
colonies. . , ^ • 

How do the French act in their own colonies ? The French 
missionary, whether Protestant or Roman Catholic, wherever 
he goes, puts his pationality offensively forward : the Governor 
of the French colony makes the colony too hot for missiona- 
ries of another nation. In Algeria and Tunisia the British 
missionaries have a precarious existence : the Bible Society, hoiV- 
ever, is tolerated. In Senegambia there are none but French. 
From the Gabiin colony south of the equator, the Ameilcan 
mission, which has done so much good, is being gradually pilshed 
out. In Melanesia the British missionaries are being expelled 
from the Loyalty Islands, and are threatened in the ^ew 
Hebrides : one of the chief objections to the French occupation 
is, that the free action of the missionaries will be jeopardized. 
In the Society’s Islands the Fiench occupation has driven out, 
or is driving out the British mission which has raised the in- 
habitants from the position of savages in which Captain Cook 
found them, 

Germany has only lately founded colonies or subject states, 
and sets about missions in a way peculiar to herself.* One of 
the most experienced German writers on missionary topics thus 
expresses himself; , , 

The opinion of ^he German African Society with regard to Mis- 
sionaiy Societies, is that they are not unselfish attempts to spread 
the Gospel, but merely handmaids to colonial politics ^ a cow to 
give milk to the mother countiy. , « 

The general conception seems to be as follows 

I. — Only German missions in German colonies. 

II. — The missionary is to be the pastor of the German 
colonist, as well as evangelist of the heathen, 

III. — He is to work solely for German interest^, and to make 
his converts good German subjects. 

IV. — He is to teach the natives to work, by giving them an 

industrial education, as well as spiritual : the motto is, “ work 
and pray, and pray and work : ” but the prayers must be in 
German, and the work for Germans. • 

.*'■ V. — No other language to be taught but German. I the 
Kamerfkns the English language is to be trodden down, 
German $tate instructors are ^ent to teach German. 
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The fisrt action of the Germans at Ebon in the Marshall 
Islands in Mikroncsia was to fine the native pastor of the 
Amciic^^n mission 2,500 francs for wishing to protect the natives 
against the deceit of foreign missionaries. In the Kamerfis 
where the British Baptists were got rid of, the German Govern- 
ment desired the Basle Missionary Society to accept the task 
because it wasjcopposcd of German elements, and consequently 
sympathetic to the interests, political and economical, of 
Germany. To this tTne;^ Society br^avely replied, that it always 
maintained a position above all political considerations, and 
would never depart from it, all that was asked being liberty of 
action. 

At present in Eastern Equatorial Africa there are two 
ProtesL.nt British missions within the sphere of German in- 
fluence ; but to mark the cynical view of the German Government 
towards all missions, a German Roman Catholic mission has 
bech specially invited as a kind of equipoise to the existing 
French Roman Catholic mission, and a German Protestant 
mission as supplementary to the two British missions. 

It appeal s that the Government of the Netherlands, a Protestant 
country, to a certain extent connects the State with missionary 
effort in her Asiatic colonics, and looks upon them as political 
engines. Spain has hitherto prevented any Protestant influence 
from penetrating into the Philippine Islands, and caused 
some trouble to the American missionaries in the Caroline 
Islands in Mikroncsia. It is recorded, that the American board 
complained to their own Government of the deportation of their 
missionary from the island, that the United States Government 
sent a man-of-war to the island, and that it was considered 
a great point gained that “ American missionaries were cared 
for by their national authorities,*’ and that the Captain of the 
man-of-war in a letter advised " all Americans, xvhether Christians 
“ or not, to. get down on their knees and return thanks for 
“.Jiaving been born in free America.” When it is recollected 
that these missionaries were in the ancient colonies of Spain, 
that the right is admitted of every Sovereign State to deport 
aliens at their will and pleasure, and that a man-of-war of an 
alien State was sent to encourage alien missionaries apparently 
against tlierccnstitutcd authority; it may be a source of wonder 
how the Gospel of Peace can be preached under such circum- 
stances,^ and no wonder will be felt if the admission of alien 
missionaries is for the future steadily opposed by second-rate 
powers like Spain and Portugal. In British India the 
American missionary is welcomed according to the policy of 
the British GovernVnent, and in recognition of the personal 
qualities of the missionary ; yet if the missionary disobeyed 
the legal orders of the constituted authorities, 1 doubt whether 
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the appearance of the United States ship " Essex" on the 
Hooghly would have saved him from punishment I deeply 
regret the interference of ships of war, or gunboats^ or the 
civil power, in the affairs of missions, and shall never cease 
denouncing it, whether those ships are British or Amedcan, or 
French, or German, or Spanish, or Portuguese. 

The colonies of that miserable State, Portugal, remain to 
be noticed. On the west coast of Africa, the authorities of the 
colony of Angola appear to have adopted fl-iendly attitude 
to the American, missionaries who pc*ictratcd through the 
colony to Bailundu. No doubt rt)rtugal h£is visions of 
spreading across the continent to ^lozambilc, and there may 
be troubles in^ future. On the cast coast the attitude of 
Portugal is hostile to the Protestant Missionaries on Lake 
Nyassa : indefinite claims of sovereignty are made, and the 
desire is expressed to extend the frontier of the colony 
of Mozambik so as to include that lake. That may or may 
not be, and the missionaries must take their chance f the 
British Government neither can nor wfll give thenrw any 
help. Like the other British missionaiy societies which have ' 
established themselves on the ccntial equatorial lakes, » they 
must rest upon the Divine aid only, and their agents must 
be prepared to die at their posts. But the missionary interest 
is not the only one on the water of the river Zambc.si and 
its confluents. Great Britain is a protector of the vast terri- 
tories of Ma-Tabcle-land south of the river, and can never 
allow a petty state like J*ortugaI to put a cork into the mouth 
of one of the great attcrics of Afiica, and, as the F'oreigji 
Secretary lately in fonned a deputation, a ship of \wr in the 
interests of freedom, of commerce and navigation, will soon 
open the mouths of the Zambdsi,to ships of alf nationalities. 

I pass now to tlic second v.iriety of* ciicumstanccs where 
there is a Government established upon a basis of Asiatic 
civilization, nominally videpcndcnt, but circumsprihed in its 
action by treaties, and the hard* logic of ships and gunboats. 
China and Turkey supply conspicu(uis instances, and bfith 
countries are magnificent fields for missions. 

I have before me a httle volume, published .at Rome, called 
Violatio7t du TratU de Peking^ which sets out the Roman 
Catholic grievances, of which* France is the champion. Another 
small volume, Aper(^u historique sur la Cliiney al^o published 
by the Propaganda, sets foith the long history of missions to 
China, the martyrdoms by beheading and strangling, the im- 
prisonments and the spoiling of goods, whicli have rendered 
the Roman Catholic mis.sion work of that Und illu.strious. 

Its staff a few years ago consisted of twenty-one bishops, two 
hundred and seventy-eight European missionaries, two 
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hundred and thirty-three native priests* scattered in every 
part of the Chinese dominions, amidst half a million of con- 
verts. The Protestant missicnaries number ^*x hundred, but 
do not form one compact body, and upon the subject now 
under discussion there exist two distinct parties. 

The Roman Catholic mission, with a strange inconsistency, 
is the loudest in its appeals to the eternal principle of re- 
ligious liberty guaranteed by, treaties and invoked by 
consuls. Allusiort is made with complacency on the one hand 
to a pagoda being converted into a church, whilst no words 
are sufficient to denounce upon tlie other, the injustice of the 
secularization of a church. ' Emperors are described as having 
been killed by lightning, and cities destroyed by earthquakes, 
to evince the anger of an outraged God. It seems stranger 
that priests, with such a formidable arsenal in reserve, should 
regard as of such paramount importance the insignificant 
treaties of Pekin and the French consulate. 

The French Government has ever put itself forward as the 
protector of religion in China, and the French have openly 
asserted in their own praise, that while other nations, espe- 
cially. the British, warred with China in the interests of com- 
merce, they warred in the inteicsts of religion. Lamentable 
indeed as have been the British wars, still it would seem almost 
better to force commerce into a country at the point of the 
bayonet than to force missionaries into it after the same 
fashion. In the one case we have at least but a simple evil, 
in the other a compound one, and what might have been a 
blessing becomes a curse. VVe may rely upon it, under all 
circumstances, gunboat commerce is a less evil than gunboat 
Christianity. It is well know that it is only in the French 
copy of the treaty that exists.thc well-known religious clause 
which could only be extended to British subjects by the applica- 
tion of the “ most-favoured nation ” clause. Successive British 
ministries have refused to adopt the . French clause as the 
measure of *our treaty righ.ts in the matter of missionary 
w6rk. One of the chief occupations of the French Legation 
consists in pressing claims for redress, and making reclama- 
tions on behalf of missionaries. It is always in trouble, and 
with any but satisfactory results ; and it is this constant source 
of trouble and^ anxiety, and the difficulty of giving effective 
protection in the interior, that has caused the indisposition of 
the British Government to press for similar rights. 

It is notorious that the Chinese Government, anxious to get 
rid of the semi-religious, semi-political claims of France, offered 
to accept the Rope as the representative of all the Churches of 
the Roman Church, and the Pope was quite ready to accept the 
duty : but France would not agree to it, and by threats of 
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the repeal of the Concordat in France, compelled the Pope 
to withdraw from this arrangement ; the Chinese Government 
in consequence, issued a proclamation of Universal Toleration 
of tlie Christian religion, thus reducing the possibility of 
French interference to a minimum. * • 

The French Government urges the cases of the Roman 
Catholic missions only. I havg yet to learn wliether Republi- 
can France would extend its ‘protection to French Protestant 
missions also. Under the asgis of Great Di-rtain are many 
different churches, and missions, and no^nc missionary body 
has a right to go up to the Foreign Omcc as a general represen- 
tative of Protestant missions in Cliina. It is as well to hear 
the views of one; Missionary Society on the question 

Relations TO Governments —Too great caution cannot 
be exeicised by all Missionaries residing or journeying inland to 
avoid difficulties and complications with the people, and especially 
with the authorities. All the agents of the Mission must fully 
undeistand that they go out depending for help and protection 
on the LIVING God, and not relying on the -arm of the flesh. 
While availing themselves of any privileges offeied by the British 
or Chinese Governments, they must make no claim (or their help 
or protection. Appeals to consuls to procure the punishmej;)t 
of offenders, or to demand the vindication of real or supposed 
rights, or indemnification for losses are to be avoided. Should 
tioiible or persecution arise inland, a friendly f epresentation may 
be made to the local Chinese officials, failing reciiess from 
whom, those suffering innsl be satisfied to leave their case in 
God’s hands. Under no circumstances must any Missionary 
on his own responsibilily make any appeals to the British author S- 
ties. As a last resoui^'e,. the injunction of the Master can be 
followed, “ If they persecute you in this city, flee ye into another." 

Those engaged in the Loid’s work must bt prepared to *• take 
joyfully the spoiling of their goods,’’ and to “ rejoice they are 
counted worthy to suffer shame for His name" -Let them be 
imbued with the same suiiit as Bera (£z. vii*. 21 — 23). 

In preaching ^nd selling books, the collection of large crowds 
in busy thoioughfares should as far as po-ssible be avoided; and 
where it can be done,^any difficulty should be arranged without 
refeience to the local authorities. The canying about^nd display 
of unnecessary property is also to oe depiecated ; it may lead to « 
robbery and loss, in which case no aemand for restitution should 
be made. As little intercourse with local authoiities as possible 
should be attempted, and if their help on any occasion become 
necessary, it should be asked as a favour, and never demanded 
as a right. On no account should threatening language be 
used, or the thieat of appealing to the consul be «n%de. Great 
respect must be shown towards all in authority, and must also be 
manifested in speaking of them as is required by the Word of God. 

Where prolonged stay in a city is likely to cause trouble, it is 
better to journey onwaid ; and where residence cannot be 
peaceably and safely effected, to retiie and give up, or defer the 
atempt. God will open more doors than we can ent«r and occupy. 

And in conclusion, the weapons of our* waifare must be 
practically recognized as sputtual and not carnal. 
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How noWe, bow true to Bible teaching, how expedient even* 
from a wordly point of view are such sentiments ! Nor is it an 
empty boast. In 1879 Lord Shaftesbury qutited with satis- 
faction the statement, that no missionary of this Society made 
any assumption of national superiority, or any undue insistence 
on treaty rights, and he remarked on the contrast which this 
offered to the old scandal, that mii/t the Missionary there was 
akvays the inevitable gunboat'' A rhissionary who had traversed 
China on foot and unarmed, remarked that all application to 
the British Foreign Office^ or pressure upon the British consul, 
with a view of intimidating l,hc Chinese authoiities, would be a 
mistake, would do no good, and probably do great harm. It 
may be accepted as a fact, that the Chinese -authorities are 
quite impervious to any argument, unless they anticipate the 
will and the means of the consul to enforce redress, and this 
means to move up gunboats. It is of no use for missionaries 
to prqjtest, that they -do not wish to learn on the arm of the 
flesh or seek the aid of gunboats ; they must undei stand that 
there is no medium. If they could persuade the Foreign 
Office to set the ball rolling (which they will never succeed in 
doingj, it must mean the application of threats and possibly 
bloodshed. Any amount of suffering or loss of property were 
preferable to this sad alternative. 

The sentiments expressed by this Society are shared by 
other missionary societies in China. During the whole course 
of the history of some missions, the missionaries have never 
requested the aid of their Government their only weapon has 
been kindness and a , spirit of conciliation. And this line of 
conduct is more especially necessary in China, where other 
questions have been so inextricably mixed up with the policy 
of the British Government. The missionary might suffer 
temporary injury and discouragement, but in the long run he 
.would be the stronger by letting the people and authorities feel 
that, as missionaries, they were not connected with the com- 
pukory measures and the over-bearing provisions of treaties 
whose stipulations rankle in the breast of every subject of that 
ancient kingdom. 

The subject is of such importance, and I am so desirous that 
young missionaries should understand the problem, that I 
quote extracts ^from the Secretaries of some of the leading 
missionarywsocieties : 

1 discourajje our missionaries from holding property in China 
outside the Treaty Poits, and then only the houses they occupy. 

When natives were willing to make over places, and even family 
temples, to tl^ mission, I always urged them to leave such 
properties m native hands. In all our missions we try to avoid 
all reference to the British authorities : they hamper more than 
* they aid. 
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There are peculiair difficulties in one province owing' the 
policy and conduct of the Romanists : their constant reliance on 
the Civil Power, and frequent unhappy use of it, have the tendency 
to embitter tne heathen population, and also to encourage injustice 
and a singulai kind of arrogant terrotism among those who become 
Chistians. * 

I am persuaded that official remonstrances do not help in the 
long run. Patience is our strength when we are tn the right. 

During the whole course .of *the mission's history, our agents 
have made their way, and found safety and acceptance among 
savage tribes quite independently of any aid from gunboats or 
otherwise fiom ^Government. The povyjr ‘which they exercise is 
that of kindness, and an evident desire to deal justly, and to 
benefit them. Their response has* almost always been one of 
confidence and friendly bearing, the healthful product of kindness, 
and not of fe&r of a gunboat in the background. Treaty rights 
invoke treaty wrongs, to the injury of the people, and the hin- 
drance in the most fatal manner of missionary effort. 

' It is a common expression at missionary meetings, that 
God’s guidance is prayed for and sought for. God’s mercies are 
recognized in success, and traces of His .controlling ^^isdom 
should be sought for in disappointment and failure?. God 
speaks no longer in dreams and visions or by the voice of 
heavenly messengers, but His guidance can be seen by those 
who seek Him faithfully in the persecution and the destruc- 
tion of churches, in imprisonment and martyrdom. By these 
is the sincerity of the converts tested. Both China and Mada- 
gascar have passed through this ordeal. If we use the arm of 
the flesh to combat those reverses, we may haply be found 
fighting against God. , Strange to say the same repo'rts which 
tell so sadly of the suffering of the missionaries, tell also of 
the steadfastness of the native churcTh and of Additions to 
its members. We are apt to set too great value on the bricks 
and mortar of our buildings What maWiers it whether they are 
consumed by a fire, as at Hakodati, or by incendiaries as at 
Fu-chow ? We must recognize the chastening hand of the 
Lord in both events and be thankful. • 

In one district there had bedh persecution ; Several converts 
were beaten, and one or two killed, others imprisoned and 
tortured ; these last were releas .d at the earnest requests of 
the consul, who however had no -lawful grounds of interfer- 
ence. These troubles ma^ prove beneficial in keeping the 
Churches clear of increase membeis, and by •giving the con- 
verts clearly to see that foreigners cannot protect them either 
from their own people or officials, and may teach them to look 
more directly to God and to trust in Him alone. It is profitable 
to read the accounts of the sufferings and the steadfastness 
of the early Christian martyrs in the first and second centuries, 
and the persecution of the Church of Rome in the fifteenth 
and sixteenth. The blood of the martyrs is still the seed of 



y THE JlfiLATIONS OF MI^IONARIES TO 

the church. The British missionary should read the stories 
oj Columba of Iona, of Aidin of Lindisfarne, of Boniface 
of Eiceter., and try to boar hardships like good soldiers and not 
'to call for gunboats. . 

And ‘ when we plant the church in China^ we must seek to 
plant it as a Chinese church, and not as a semi-Anglican one. 
3uch a native church can only^ be solidly based on national 
self-respect, affected, it may be, by national weaknesses, and 
perhaps by . national independent treatment of Christian 
truths. It will then lust long aftef the gi^riboats of Great 
Britain have fallen into decay, and her commerce has shifted 
to younger nations. The governing classes reflect the general 
feelings of the people : the literati and geptry who are 
credited with all the opposition, are recruited from the ranks 
of the people, and fairly represent the clergy and landown- 
ers in Great Britain, who are as a rule extremely conserva- 
tive. The objection of the Chinese to Fung-chui is real and 
not fictitious, and as regards lands and houses these sentiments, 
however ridiculous they may seem, indicate the actual feelings 
of the people, and no doubt of the native Christians also. 
Missionaries must deal gently with the prejudices which they 
encounter. To occupy a sacred site and build upon it a mis- 
sionary residence or school under any view of the case, is 
an act of extreme indiscretion, to which no lapse of years 
can give a sanction. To convert a pagoda into a Christian 
place of worship is one of those acts which may be resetitcd 
for centuries. We have instances of ^ the evil consequences of 
such a policy written in blood in cver^ country. If Maho- 
metan or Bfahmoibt or Buddhist missionaries were to appear 
in London, and erect a place of woiship under the shadow 
of the Abbey, dr ap^propriate. a propiietary chapel of any 
denomination to their purposes, would a London mob tolerate 
it, however much religious tolerance be the law of the land ? 

‘ ’The conclusion to be arrived at seems to me this : that a 
missionary sho^uld try to win <iis way to the hearts of the 
people, and should under no circumstances invoke the arm 
of the flesh for the protection of property, or accept compen- 
sation for property lost. He will find it more profitable in 
the long run to exhibit the patience and charity and unsel- 
fishness whicl\ yill disarm his antagonists. If his life be 
endangered, he must save it by timely flight ; if imprisoned, 
there can be no doubt that collective intercession will be made 
for him in such a manner as to secure his liberation ; if he fall, 
he falls a blessed martyr, he does no more than numerous 
examples have gloriously sanctioned, than the Gospel predicts, 
and than hundreds of his countrymen have been willing to do 
in every part of the world, even when the prize to be gained 
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was but an earthly one. Persecutions were unkiiowii hi 
the early days of Christianity, and yet it triumphed in the end. 
It is idle to .expect the crown without the crossi Th^re aiflr 
many sufferings still unsuffered, many crosses not yet taken upr 
many crowns still to be won. • • 

I have twice visited the Empire of Turkey with the view of 
contrasting their system of governing conquered provinces 
with the British system in India. I was sitting in the divan 
with the Pasha of Damascus, when a Eflrdpean consul was 
introduced, who hectored and bullied thu Pasha while actually 
on the seat of judgment *I had myself governed large Asiatic 
districts, and recognized the salient features of the complaint 
as of not uncopimon character. The Turk smoked and bore the 
abuse stolidly, at least to outer appearance. 1 felt for him, and 
felt also that if any representative of any Power in the world had 
behaved in such a manner in my office, I should have had 
him turned out forthwith, and, if he repeated such conduct, 
should have fined him for contempt of court, and loo4<ed to 
my own Government to support me. Tlfe British magistrate 
and consul know that the best missionaries give them the 
least tiouble, if indeed they give any at all. The argument 
that the consuls of other nations have succeeded in compel- 
ling an unwilling Government to make concessions is an unwor- 
thy one and not always true. In a discussion in a British 
committee room about tioublcs in China, the Secretary to 
an American board of missions was asked, how it happened 
that their missionaries^ were always backed by their consul. 
The reply was an exjJrcssion of surprise on the part of the 
American Secretary, and the dry remaVk that his "missionai iea 
complained that the British missionaries were always backed 
by the British consul, while t^e American consul refused tQ 
interfere, 

I have no love for the irrepressible Turk, and I have travers- 
ed great parts of Tyrkey and studied its system, which is 
bad, thoroughly bad ; yet I canssot excuse missionaries of gross 
violation of the first principles of duty of an alien permitted 
to reside in a foreign country. Neither Russia, Austria, nor 
F*rance would have tolerated such conduct for an instant. It 
is an understood principle of international law, asseited and 
practised by every Continental Power, that thgy^ have a right 
to eject any foreigner from their country for reasons best 
known to themselves. Turkey has the same de jurCy and some 
day will be irritated to the necessity of using it. 

I visited a celebrated city in Turkey and found that the 
medical missionary was in great distress, because the Governor 
had stopped the erection of his new* hospital. I visited it : 
it was on a lofty hill commanding the town, and had the 
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appearance and reality of a fort, with walls pierced for muslfetiy 
ahd embrasures for guns. Any hospital built on such a site 
and in such a style in British India, at Benarea or Amritsar, 
would have been dismantled at once. In the case of trouble 
it would have been at once occupied by rebels, and nothing 
but a siege would take it. And yet the doctor abused the 
Turk ! 

Clearly a Sovereign State has'tha control of its own educa- 
tional department. Austria, Russia, France, Germany, and 
Italy claim for the State the monopoly of public instruction. 
If missionaries act with conciliation to the' local authorities, 
they can keep open their sch6ols, but it is of no use bluster- 
ing, and claiming under a treaty a right to open schools 
avowedly to convert the Mahometans. I am not quite sure 
that even in free England large Mahometan schools would 
survive the popular indignation. 

Then again as regards the criminal law and the police : 
the miSisionaries are not the judges, whether the local Governor 
is just or unjust, and it is a monstrous abuse of the hospitality 
of a friendly State for a resident alien to give shelter to a man 
for whose arrest a warrant had been issued, to conceal him in 
the mission premises, and smuggle him out of the jurisdiction. 
Yet such a case is icportcd with complacency by a missionary 
who thinks that he has done a praiseworthy act. In British 
India, any missionaiy who acted thus would have found him- 
self next day in prison without benefit of clergy. 

■ My opinion is that the missionary should mind his own 
business, and following the example of St. Paul, keep on good 
terms with the powers that rule whether in India, China, Japan, 
or Turkey : he should abstain from writing complaints home, 
but get access to the local authorities, and get them over to 
his side by the pleasantness of his bearing and conversation. 
Missionaries very rarely quarrel with the authorities in British 
India, as they are highly valued, and as a rule are reasonable 
men. The oldest missionaiiey never think of complaining : 
they' put up with little inconveniences, and get their way in 
the long run when their wishes are reasonable. The difference 
is well known between the real Gospel-preacher, the simple- 
hearted missionary, and the grievance-monger, the spy who 
introduces hiijaself into the military cantonments to watch 
the proceedings of the brave but thoughtless British soldier, 
the frothy declaimer against the liquor shop, and the man 
who is always at war with the education department. The 
former are loved, honoured, and always welcome. My first 
idea of a missionary was in 1844, when I met at Ludiana on* 
jSife Satlaj good John ‘Newton of the American Presbyterian 
Board. I have had my eye on John Newton for forty-five 
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years, and he is at his work still, as I heard from him last 
month. For twenty years I was as an official in relation 
with him, and *never heard a complaint from his lips; but I 
marked well his consistent Christian walk. There ^tre others 
of his stamp, and I wish that all were like them ; but a great 
deal depends upon the character of the missionary, the local 
authority, and the general ^pcfpulation. There must be light 
and shade in the life of missions as in tlialife of man, and 
a spirit of conciliation, a practical illustption of the principles 
that are preachbd, a d(!termination not to depart from the 
law of love and discipline of •patience except under ex- 
treme necessity, will work its way at last If it does not, let 
us remember !hat in all cases it will be better to abandon 
the mission at least for a time, rather than to alienate the 
hearts of the non-Christians and make Christianity odious 
in their eyes. 

Robert Cu^t. 



Art. Ill — some AGRARIAN QUESTIONS IN THE 

PUNJAB. 

T hose difficulties^ which in tli^ Bombay Presidency re- 
sulted in the passing of the Deccan Ryots Act of 1879, 
have cropped up at different times in the Punjab also. In 1887 
a series of official papers on the subject was. published as 
selection No. LXV from the records of the office of the Financial 
Commissioi.er (New series No. ii.) This dealt with agricultural 
indebtedness and mortgage sales ; and the net result is summed 
up in a minute by Coloiicl VVace (Financial Commissioner) 
which chould have brought the situation home to those acquaint- 
ed witli the Province. 

Meantime there had appeared in 1886, from the pen of an officer 
serving, under the Punjab Government, a brochure with the 
somewhat alliterative title of “ Musulmans and Money-lenders 
in the Punjab.” The author, Mr. S. S. Thorburn, has spent 
some twenty years in various capacities, chiefly in the Indus 
tracts ; and, as settlement officer of the Bannu District, had 
been keenly interested in various questions treated in his book, 
which touches a good deal more than, its name alone might 
indicate 

The main -position which forms the raiso 7 i d’etre of this work 
may be summed up as follows : — 

I. The actual ‘land-holders, including those that till the soil 
by their direct exertions, — and these in the Punjab form the 
bulk of the land-holding class, — are to a great and increasing 
degree falling into a state of hopeless indebtedness. 

II. There is thus a risk, involving grave political and social 
dangers, that a once independent, often proud, and largely 
warlike body may be turned into the embittered serfs of a 
knot of selfish usurers, formally despised and mastered by that 
body itself, and of no intrinsic weight in the defence or 
government of thp country. 

III. Tliis state of things has in part arisen from the policy 
of the Administration, and must be remedied by a reversal of 
that policy in certain respects, and important modifications of 
its course in others. 

Mr. Thorburn dwells, in passages of his book, on what he 
evidently ranks among the principal causes of the condition 
stated. It is not altogether easy to separate his definite views 
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from the running commentary of ar^utafeht and illustration, not" 
to say declamatory matter, with which they are involved ; but 
the chief mistakes which his treatment of the subject suggests 
in the policy of the past are fairly ascertainable. , 

He blames that policy, uncompromisingly, for three things 
which, he says, its exponents have done, and for two things 
which they have omitted to do,^‘espcctively. 

The three things that have* been done may be roughly stated 
thus 

(1) . The cieatten of private and transferable property in the 

land ; — • 

(2) . The introduction of fixed assessments, payable in money, 
on the land ; — ^ 

(3) . The building up of an elaborate Statute-book and 

Procedure Codes, to the exclusion of what the writer mentions 
as the rules of ‘* justice, equity, and good conscience” : while 
the two things that liave been left undone are these : — , 

(4) . The restriction of free trade in landed property ; and 

(5) . The provision of an insolvency law, wide and easy 
enough to admit the agricultural debtor. 

These five points by no means pretend to exhaust the Author’s 
quiver : the pamphlet is replete with shafts, aimed at the men 
of the past and the measures of the present, but the graver 
omissions and commissions alleged range themselves under one 
or others of the heads just given. 

The matters agitated, and the remedies propounded, had 
been in great pait discussed before, notably in those proceed- 
ings of which tliQ despatch of the Secretary of ,State to the 
Government of Bomba}/^ of the 26th December 1878, may be 
looked on as the pivot. What Mr. Thorbiirn has done is to 
transfer to the We.stcrn Punjab* the linej of the former contro- 
versy ; believing that similar evils to those which disturbed the 
Deccan in 1875, affect the tiacts with which he is familiar, and 
may any day result fli a rnor^ mischievous ^plosion. His 
general thesis is thus enunciated by himself : — “ The Punjab 
is an agricultural province, a land of peasant proprietors, a 
large and annually increasing portion of whom are sinking into 
the position of seifs to the money-lenders.” It is possible, no 
doubt, to find unpleasant confirmation of this strongly worded 
view in the statistics of the Agricultural Department. It may 
be doubted, however, whether pending improvement of the 
subordinate machinery, these records can be accepted as suffi- 
cient proof either one way or the other. 

More palpable evidence is affoided by the Settlement and 
Assessment Reports of the past decaeje. An example may 
first be taken from the original sphere of Mr. Thorburn’s stric- 
tures in the Western Districts. 
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Mr. Tucker, settlement officer, writing of the Derah Ismail 
Khan district in 1879, gave a minute account of mortgages, 
from which these significant passages are taken f — 

“,7P3- In the Dehra Ismail Khan Tehsil the proportion of land 
“ m‘ortg£iges IS heaviest to the noith in the Paharpur, Panniala and 
*‘Khasar Circles. In the Daman the proportion is generally 
‘‘small.*’ 

• • ^ • * 

“The bulk uf 'the mortgages in the Kalachi Tehsil are for the 
“ Gundapur Circle. The Gundapur mortgages have been already 
“discussed in my account of that tribe (See pa rasr. 282 and 283.) 

“ There is also a good deal of mortgage among the Babars and 
“ Ushtaranahs. Leaving out*^the Gundapur circle, the proportion 
“ borne by mortgages to the assessment is much the same as in 
“the other Tehsils. Three-fourths of the mortgages of this 
“ Tehsi’ are to Mohammadans.” 

« « « • • 

“ In the Dera, Dhakkar and Leiah Tehsils, the bulk of the 
“ mortgages are held by Hindus. As a rule the greatest amount 
“ e£ moitgage is to be found in well-tracts. 

“ Propiietary rights in wells were cleaily lecognised under Native 
“Governments, and a large propot tion of these well-mortgages 
“ date back to prc annexation days. The cultivators of Sailaba 
“avd Daman lands originally held the position lather of tenants 
“than of proprietors, their rights being acknowledged only so 
“ long as they cultivated their lands efficiently. Such lauds there- 
“ fore were only mortgaged in the moie settled tracts. To the 
“present day there is but little moitgage in the river villages, 

“ where lands are liable to be washed away, and do not therefoie 
“afford sufficient security to the money-lender. In parts of the 
“Bhakkar and Leiah Kachi, the population is very indebted, and 
“there is no doubt that many of these small Mohammadan pro- 
“ prietors must eventuaUy be sold up. As Mr. Lyall writes, ‘all 
“‘we can do is to amend anything in our revenue system which 
“ ‘ tends to hurry on the process. Only a minority of these men 
“‘have proved Tit for the improved status which we gave them ; 
“‘the majority will descend in time into the position which suits 
’ “'them, of mere tillers of the soil, with enough tu live upon, but 
“ ‘ no’ credit to pledge and no property to lose. Their 01 iginal posi- 
“ 'tion unde^ native Goveiuments was little better than this. It is 
“‘of course the too frequent elevation of the despised Kaiar or 
“‘Hindu money-lender over the heads of a natui ally dominant 
“‘Mohammadan population which is the worst part of the 
‘“change.* * 

At page 87 of " Musulmans and Money-lenders ” the Settle- 
ment Commissioner's remark quoted by Mr. Tucker is made 
to apply ^to tbd whole. Mohammadan land-holding community 
of the Western Punjab. 

It was plainly, from the context, written of a limited class, 
holding by a limited and special tenure in a particular strip 
.of the Derah Ismail Khan district. It by no means follows, 
therefore, that the most competent revenue experts of the time 
c^sidered other measures than the tempering of the revenue 
d^iand impracticable. . - 
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Again ; the continued indebtedness . of the Gundapur 
Pathans, which' the extract discloses, should be read with 
Mr. Thoi burn’s eulogy on the departed glories of the Sikh 
Administration, at pages 43 to 45 of his book. The ’'passage 
is too long for quotation, as also that in which he sketches the 
Arcadian state of the Gundapur,^nd Ushtaranah circles under 
a system of revenue collection from the actual threshing 
floor, such as has continued, with other plausible devices in 
the East from time immemorial. He , admits, it is tiue, that 
any general revival of the crop appraisements and State land- 
lordism which he describes is out of the question ; but the 
prologue is calculated to leave, with many of his readers, a 
prejudiced impression. 

In a minute written some years ago on certain propositions 
by the late Lord Hobart, Sir Louis Mallet warned his collea- 
gues that speculation on the first principles of Indian revenue 
would not long be kept within academic limits ; and now the 
Government is being assailed with a cry Tor collection Of the 
land revenue in kind anaf a permanent assessment. It is all 
the more incumbent therefore on those who raise the ghosts 
of buried controversies to state the whole of the sunounding 
circumstances. The value of agitations which profess to court 
the daylight of economic science, can be readily guaged by 
expressing the cuirent w.'itch-vvords of the parties engaged, 
in terms of the commodities that are at stake in the actual 
market. , • 

In Scotland the law of “ hypothec ” was doomed so soon 
as it was clearly understood that the lanclloid's claim' involved 
a lien on the farmei’s oats and beans, to the exclusion of the 
farmer himself in a bad season. Jn Ireland we arc convinced 
at last that the native theory of “ rint ” amounts to a qualified 
willingness to make over an inconvenient pig, or a bushel of 
damaged potatoes. To- put the Bengal difficulty in a concrete 
shape, the Collector will doubtless be invited,** if he wapts ' 
to recover his rice allotment from the Jheels, to come and 
take it. 

That clamour should be raised in interested quarters against 
progressive settlements of the State demand is not surprising. 

It is none the less disappointing that skilled watnesses should 
ignore the deliberate judgment recoided, after trial, against the 
indigenous system by a practical statesman like the late Sir 
Salar Jang ♦ 

Before leaving the Western Punjab it should be noted that 
the race and religious animosity on which Mr. •Thorburn lays 

JK - _ — - - ■ ■ ^ ^ 

♦ famine Commission Repoit, Appendix II, Selected Evidence, page 79.' 
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SO muqjj stress is a local, though undoubtedly a potent factor. 
In the Eastern portions, where this aggravated symptom plays 
a subordinate pait, the prospect is, nevertheless, by no means re- 
assurrn^. Tlie officer (Mr. Douie) who has lately revised the 
settlement of the Jagadhii Tehsil in the Umballa district, — a 
mainly Hindu tract, — after giving a statement of the percentage 
of revcnue-pa 5 M‘ng land that has passed since 1856 from the 
hands of its forln^r holders, says, — 

“ Between RajputS, pujars and J^its there i; little to choose as 
“ regards the fatal facility with which they get nd of their land, and 
•* these three tubes at last settlement owned nearly two thirds of 
*• the whole Tehsil, and still own above half of it. The Jagadhri Jat 
“ is a very different man from the sturdy Jat of the Punjab. He 
“ works harder, as a rule, than his Rnjpuc neighbour, but if he has 
the misfortune to live near a small town, he gets into debt nearly 
“ as easily. The state of some of the Jat estates near Jagadhri is de- 
“ plorable. Even the thrifty Kamboh has not held his own. Raiens 
“ and Malis have stood their ground, but their stake in the Tehsil 
‘^is a small one. 

• * * * * * * 

“ Once the Zamindar is deep in the bunniah’s books there is no 
“fscape for him, and our judicial system undoubtedly helps him to 
his ruin. It may be said that it is a good thing that such weak- 
lings should go to the wall But the bunniahs, who aic taking 
■ their place, are greedy and unimproving landlords ; and the 
• future of the Tehsil seems to me a dark one, unless some radical 
’ measures, such ns have been adopted in another pait of India, are 
taken to ariest the pi ogress of decay,’’ 

From the figures of the table whicl\ precedes these observa- 
tions, it appears that in less than a jfcncration the Raj’puts of 
the Jagadhii country Have been dispossessed of nearly a third 
of their rights in the soil, of winch tradition, undisputed by 
their neighbours, depicts thcgi as the paramount rulers at a 
period by no means distant in the dreamy view of oriental 
memory. The peasant confesses that he has speculated with 
the talent hp received in the grant gf a full proprietary title. 
He is none ^he better reco^icilcd to his fate for being told 
th4t we reprobate the sharper who has won, at least as much 
as the yokel he has fleeced, with the help, in the end, of the 
public tribunals. 

The land in India may not be more encumbered than in 
some Europeai^ states, or even in* America. But the feelings 
and position of the losers in those countries are not quite the 
same ; and the political features are as far apart as the respective 
latitudes. The English arc not in India to colonize, but to rule ; 
and 'the class that loses under their rule will assuredly inquire to 
whoiuthe advantage goes, and why a weak minority is enabled to 
absorb the fruits whidi Government will neither take to itself 
|lor leave to those that have laboured to produce them. 

Mr. Kensington dcsciibes, in his Assessment Report for the 
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Kharar Tehsil of the Umballa district <^1888), the stamp of the 

new landloids : — 

« 

“ The villageis have perhaps held their own rather better than 
' was hoped, but large areas have been bought up by the strongest 
‘ assortment of speculators. 

“ Bunniahs and Kalals of Umballa city, bunniahs from Tehsil 
Naraingarh, Khatnes of Manim^ra, a dale contractor, a meat 
' contractor of Kasuli, members of the ruling families of the 
Nahan and Kuthar States, and the Deputy-Commissioner's re- 
■ venue accountant have been among the largest purchasers.” 

It is added tliat this galaxy consists' almost entirely of ab- 
sentees. Among these the retired accountant may be safely 
reckoned. Landlords of this sort are not tempted, as a rule, to 
live surrounded by their tenants In the Jagadhri Tehsil 
alieady mentioned, a great proportion of the area transferred 
has been engrossed by a single money-lender, who is, or was, 
the Government treasurer of an adjoining district. 

These extracts have been chosen so as to illustrate the East as 
as well as the Western districts of the piDvincc, but paiallel 
results arc unpleasantly conspicuous in other settlement 
records. For details relating to the Central and Southern 
tracts, Mr. Stcedman’s Report on the settlement of Jhang 
may be consulted, which includes a graphic study of agri- 
cultural helplessness, or reference may be made to Mr. Purser’^ 
analysis of agrarian debt in the fertile district of Jullunder. 

Few now-a-days aie likely to maintain that — “ There is 
“ nothing alarming in the extent to which land is being trans- 
“feired ; but that, on the contrary, a natural and healthy process 
“ is going on, which should on no account be interfered with.” 

Mr, Clarke, Deputy Commissioner of Delhi, has pithily 
remarked : 

* * 

” If a debtor ojn being sold «d could come uoon the rates as in. 

“ England, the law would never have been so severe.” 

If the usurer, instead of having his debtoi^ billeted, as 
custom still provides, on the slender means of their neighbours 
in distress, were taxed for the support of the district poor, 
the “ healthy process ” of land-hunting would receive a 
natural and speedy check. 

The income-tax was to provide a kind of imperial work- 
house in the name of famine relief. Is it therefore that the 
self-elected representatives of ‘‘the people " demand its restric- 
tion now, and will presently, as likely as not, demand its repeal 
altogether ? The “ people ” represented at Allahabad in 
December 1888, were the Bunnias, the Khatries, the Kalals, and 
their motley train of scriveners and attornies. - 

So much for the disease. The remedies proposed will very 
much depend on the view taken of its origin. Mr. Thorburp 
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as has been said, appears to lay a great deal at the door of the 
Revenue system. It is hardly a complete answer to such criti- 
cism to say that under any system the cultivator would have 
plunged, into debt with equal recklessness, the fatal gift of 
the fee-simple in his holding once beyond recall. This is open 
to the obvious retort that the genius of the husbandman is 
beside the mark, if it can be* shewn that he is forced in fact 
to borrow on the .security of the crop, to pay in advance his 
Revenue instalment. Jf the State demand be regarded as a 
tax, the policy of such “a scheme “would Scarcely stand ex- 
amination. If on the other hand we adhere to the doctrine of 
State ownership, then surely a prudent landlord would not 
drive his tenants half-yearly to the bank to fake up money 
for the settlement of his rent at an exorbitant rate of com- 
pound interest 

No choice was possible in the earlier days of British adminis- 
tration in the Punjab. The transition from an absolute 
hypothecation of field produce to the State was necessarily 
gradual. There are now, however, many circles, possibly even 
complete districts, in which the revenue might safely be collected 
In a Ihmp sum after the proprietois have received their rents, 
and the tenantry have lealized on the revenue-paying crop 
at each harvest. 

A little patient enquiry in this direction would probably be 
worth a dozen essays on the economic opinions of the Sikhs, 
or the "good old rule, the simple plan ” of the Mahrattas. It 
is surely illogical to attack the impositfon of cash assessments, 
and the recognition of private rights in land, as if they could 
be separately reformed. Bad or good, these principles must 
plainly stand or fall together : — moreover, they apply not to 
the Punjab only, butT to the whole of Western and Northern 
India as well. 

. Yet this is precisely what the school, oj which Mr. Thorburn 
is a fervid apd^lc, habitually preach. It is urged, even while 
admitting that it is impossible to recede, that the land should 
not be saddled with a money assessment to begin with, and 
then the right of property, \vhich the very basis of such assess- 
ments postulates, is impeached as if it were an independent 
and remediable evil. 

We have sinndd, it is said, in making the ascriptus glebes 
of the Punjab the proprietor of the clods with which he carries 
on a life long struggle ; granted,— though the premise leaves 
room for plenty of debate — Et Aprks ? 

" I would nvike it illegal for any person deriving profits from a 
“ shop or from money-fending, to acquire any interest in arable 
“ or pasture land other than land in the immediate vicinity of a 
" town or large village, or manured and irrigated land anywhere, 

" or irrigated alone, if from a well*” 



SOME AOftARIAM QUESTIONS tUt 

But would not the result of any proceedings of the kind be 
merely to throw the borrower into the grip of a class who 
would abuse the power of capital in proportion to the increas- 
ing weight of tiieir position ? Is theie any proof that middle- 
men, who are not siiopkeepers or hereditary mone/-I^nders^ 
would be less odious to the cultivator than tiie unspeakable 
Karar ? Asa mattei of fact th^ recent history of Oudh and of 
the Eastei n Punjab shews, that the proceedings of the great 
domain-holders are a source of keen and con^ant iiiitation to 
the actual tilleis of. the soil^ . • 

If the peasant cannot bind himself to the Mahajan, he will sell 
his birthright to the Jagiidar, and tfie horroi of interest, which is 
alleged to h mat the gentry of the Western border, is by no 
means shared by their co religionists in moie advanced societies. 

Theie is no law sharp enough to hinder usury, though the 
prohibition m ly be fenced with the strongest religious sanc- 
tion, If the Muslim stickles at the accursed thing, his con- 
science is promptly salved with the name of ‘ increase” (mdnafa ) 
It follows that those who diffei from 'tlie authoi ©f the 
suggestion just considered as to the causes of ex’stmg evils, 
will not agice to the lemcdics which he pioposes • 

Theie is, however a less drastic change which is advocated 
in the same pages that demands a word, though here, also, 
It seems impossible to fix the limits of the proposed improve- 
ment. It IS aigued that the system known as that of fluctuating 
assessment should be widclj extended, and applied to different 
tiacts in which the iiiA-idencc of a fixed land revenue is 
said to aggravate the ouidens of the agricultural community. 
The essence of a ’fluctuating assessment is, thaf the State 
demand from the husbandman should be, legulated from 
haivest to haivest in piopoition to the actual yield of his 
actual cultivation^ 

Theie are various devices foi attaining the lesult aimed 
at and these arc discussed in some detail by Thorburn. 
The most feasible, fai as experiment has •shown, is the 
establishment of a fixed crop i ate or rates applied, while the 
ciops are on the ground, by measurement of the aiea under 
crop, allowance being made for inferior quality by deduc- 
tions, expiesscd in terms of the area sown, on an estimate 
of aveiage yield, worked undci local lules winch depend on 
local conditions In theoiy something of the kind would 
be, peihaps, the beau ideal of Imd icvcnue work in Uj^per India. 
In piactice two «crious obstacles are met, which have not, 
howevei, prevented a trial being given to the plan in certain 
tracts where its introduction seemed especially advisable. It 
IS palpable that any such airangement sets a premium on 
laziness among a population given to waiting on Providence 



274 SOME AGRARIAN QUESTIONS IN THE PUNJAR 

and 'a patriarchal Government ; thp second difficulty is, even 
greater, for it lies in the persistent, and almost universal 
opposition of tiie cultivators themselves to afty system wfhich 
places so much at the discretion of the subordinate official 
staffi and most of all that precious relic in conservative eyes 
of indigenous stateciaft, the village accountant or Patwari. 

There remains for consideration the thiid main count of 
Mr. Thorburn’s indictment *Ha abandons, himself, any hope 
of return to a Ifolden age of agricultural tithes for the support 
of modern State e3tab\ishments, and his pther schemes for 
rcveni|e reform appear to have but a secondary connexion 
with his general aims, and to admit, if at all, of very gradual 
application. In his desire to improve the workir^g of the judicial 
machinery where the agriculturist is in danger of being drawn 
fin and ernshed by its wheels, he is likely to meet with more 
general agreement 

The cultivator, in the Courts as they stand, is pitted aganist 
the money-lender at such a disadvaniagc, that the scales of 
justice.may be faiily said to deflect from the balance of equity. 
The learned Judges of the Chief Couit have reiterated warn- 
ings tq the subordinate judiciary to listen patiently t(> tlie pea- 
sant’s tale of wrong, and not too readily to believe the glib account 
and smug retort of the practised usiiicr, armed with a coun- 
terful of well concocted ledgers. The fad remains that the debtor 
goes to the wall, because the suhoidinate Courts go on rne- 
chanically applying the letter of a law which is foreign 
to the instincts alike of the paities and the Judge, while it 
affords a perfect magazine of stuff for the exercise of the 
pettifogger’s calling. 

This obstacle impaiis such suggestions as the first which 
Mr. Thorburn offers, for judicial improvement, namely, that 
the law should compel the Court to examine plaintiffs before 
.summoning defendants, and fuither, should confront the parties 
■so as to elicit the ultimate tiuth. Havc.thc advocates of such a 
panacea considered the pi.icticUl effect of the pieciscly similar 
safeguard which the criminal law has carefully provided ? A 
Magistrate must, by law, conscientiously and intelligently examine 
the complainant before he .-.sues process for the appearance of 
the accused. How many Indian-born Magistrates comply with 
this provision ? ©How many annual rei>orts does the Recording 
Angel witness wliich embody the desjjairing hope of those set 
river them that they do comply with it ? 

Again, there is a proposal that in executing decrees the 
Court should, in certain cases, make the attached property over 
to the judgmeni creditor at a valuation to be fixed by the pre- 
-siding officer. With the present staff of Munsiffs in the Punjab, 
this would hardly tend to make things better ; for the valuation 
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would devolve on any shoulders rather than those of thq, MuhsifF 
himMlf. What chance of observance is there for elaborate pre- 
cautions of this kind, when the* primary requirement that there 
should be a nbte of the essential course of proceedings in 
execution of decree under the hand of the Judge, is^ triump- 
hantly ignored by almost every MunsiflF in the province? 
The truth should be faced that all such well-meant attempts,, at 
tinkering the lower grades of •the judiciary arc built on .sand. 
The pay and status of the Klunsiffs must be .raised, and in- 
ducements held out to secure a sufficient leaven from the bar 
before any materfal advance in their* walking can be looked 
for. For such leforms money is, of. course, required ; b.Ut if the 
agrarian danger is to be really met, financial reforms cannot 
be shirked in ady case. How to effect these is a question in 
itself, but this much it is relevant to say, that rather than 
public justice should be stinted, the money spent out of the* 
local rates on the schooling of the nou-agiicultural class, might 
well be turned to more fair and useful purposes. 

Is it right or wise to take a sum from the cultivator’s store 
for the public purse, to divide this into two heaps, aird then 
to say — 

* The bigger heap I take away for purposes which yoii»do not 
altogether comprehend, and the lessci heap 1 again divide in 
lesser shares, the biggest of which! will spend in teaching the 
son of the trader, who is exempt from this particular demand, 
to write the bonds which you will not be able to read, to read 
the laws which you cannot undci stand, or to rise, some day, 
with luck, to be a judge and divider over you and your children.’ 

The literate waif.is the result of our so-called education, and 
the mischief worked by the inferior class of pleaders, and 
the army of touts and petition-writers in many districts is un- 
mistakable. ’ • 

It is very doubtful, however, if the proposed exclusion of 
pleaders from Tchsil and Munsiff’s Couits, which Mr. Thor- 
burn demands, would be either politic or piacticabJc, yet some- 
thing in the way of control over the rabble of minor practition- 
ers is sorely wanted It is publicly asserted that the bench, 
in many instances, is dominated by the bar. 

There are numerous proposals made in “ Musulmans and 
Money-lenders” for improviug the law itself ; some of these are 
of a very sweeping chaiactcr ; others ha\c f(?rmcd the subject 
of official inquiry. The views stated involve certain statutory 
changes, one of which, relating to impi isonineut for debt, has 
been substantially, at least, meantime effected : among the other 
recommendations are these — 

I. That cultivators should not be sunjmonccl by the Courts ' ' 
at the harvest season ; 
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n. That the Courts should be empowered to fix instal- 
ments in the course of executing a decree ; 

III. That the power of modifying the award of arbitrators 
should be restored to all the Courts ; • 

IV That an estimated subsistence allowance should be fixed 
for thfe liidgment debtor on attachment of his property, and 
exempted fiom attachment or other interference by the holders 
of decrees against him ; ^ 

V. That the^peiiod of limitatibn for certain forms of action 
should be extended ; 

VI. That the Coufts should be empowered to go behind the 
terms of a written contraction which an agriculturist is being 
sued, to take the whole account from the beginning itself, and 
give its judgment on the tiansactions disclosed* as if no deed 
had ever been proved or admitted. 

The fiut and second of these proposals are not likely per- 
Iiaps to meet with any vigorous opposition. It may be doubted, 
however, if in actual working, they would result in any extensive 
benef?t to the class vvhicli they are intended to protect ; 
it is little use, for example, fixing instalments for a debtor 
who peristently fails to understand, that if he wants the Court 
to help him he must pay his instalment into the hands of 
the clerk, or move to have adjustment out of Court formally 
certified. 

The third suggestion is a kind of half-way house to a 
wider scheme of arbitiation which will be presently discussed. 

The fourth has the recorded support of many revenue 
officers of weight, and it will only be. added here, that the 
principle, right or wroijg. is even now not u.n frequently applied 
by the Subordinate Courts in practice. 

An important question is raised by the fifth proposal. As to 
this, Mr. Thomson’s aaguments ut page 1005 of the “ Selected 
Records” require attention. It is impossible to deny the 
force of these. He says-— 

• 

“ as to exfetfision of limnationf.1 agree with the opinion stated 
*' bv Messis. Amlerson ami Gi.mt and hinted by several other 
‘^officers, that such an extension might beiiefic the thiifty, but 
w<’iild only render the entanglement of others moie hopeless 
‘‘ than ever. I do not n mder that the proposed change is 
stioiigly supported by native opinion. The opinions obtained 
“ are mostly those of debtors or of men who are in sympathy with 
“debtors. All** debtors who find difficulty in paying, w«l- 
“ come any change that will or may postpone the date of pay- 
“ ment. '‘But whether such a change is to their ultimate advan- 
“ tage, is a very difficult question. In the present case 1 think 
“ not.** 

On the other band the evidence of Mr. Joshi, a legal practi- 
tioner and Secretary to the Arbitration Court at Poona, before 



■; ACRAStAH <}BE&TI&9S tH Tii:^ 

r 

tlie Famine Commission,* gives a common-sense argun^t on- 
the other side, which daily experience in the Courts tends to 
confirm. It stands to reason, as the witness is reported to 
have urged, that if the money-lender has to renew his bond 
every three years (and this in business is the fruit* of the 
existing law ) he will add the interest accrued to the original 
advance, and charge compound interest on the fiesh sum for 
the fresh period. Thus in ^w^lve years an advance of five 
Rupees might saddle the ignorant borrower with a debt of 
sixteen times the oiiginal obligation. This result is the more 
resented by the* peasantry where Flindu traditions forcibly 
survive, because the maxim of tlie Hindu elders limited the 
village banker in a simpler and fairly effective way, by closing 
the account wlien the interest added up became equal to thp 
pjmcipal. The ancient custom is still pleaded at times by 
some old-fashioned Jat in -the Rritish Courts ; and it is .small 
wonder if the experiences which undeceive him place the justice 
of his rulers in an unfavourable light. It is not only inp Eng- 
land that “ the wisdom of our ancestors” i5 "a cherished, super-* 
stition.” 

The suggestion that the Courts should " go behi.nd the 
bond,” strikes at the root of the whole difficulty. 

The highest judicial authority in several provinces, — includ- 
ing the Punjab — has impressed on the Subordinate Courts from 
time to time, the duty of inquiring strictly and minutely into 
the circumstances under which acknowledgements may have 
been obtained from igijorant and helpless debtors ; and in 
successive judgments “having the force of law, it has been 
held that where such a transaction “appears to 'have been 
V^olourcd with substantial fraud, or tainted by undue influence, — 

, ^1 other words where extortionate or unconscionable conduct 
by the lender l^as been proved, — the whole of the dealings 
should be opened up and an equitable decree entered. 

These excellent principles unfortunately remain, so far a$ 
the bulk of the Courts of first instance are concerned, a dead 
letter. It is not within the scope of this article to inquire 
into the causes of this failure, complex in themselves and in- 
volving wide and difficult consideiations 

As regards the present remedy there can hardly be a doubt. 
Nothing will effect the end aimed at withjn a calculable 
time, short of the constitution of a special scheme of relief on 
lines analogous to those already adopted in the case of the 
Deccan ryots. There are questions of detail with regard to the 
organization required, which call in themselves for the most 
careful working out by qualified experts. For* instance ; is a 

■ - - - - - - - - -- w ■ ■ ■ ■ - 

* Appendix II, Selected Kvidence, p. 81. 
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Special commission necessary to deal with litigation of the 
kind, or can the working of the proposed measures be properly 
entrusted to the existing Courts ? Again, should Munsiffs and 
Subordinate Judges continue to take up suits against agrarian 
debtors* of all kinds, subject to appeal or revision by a special 
Judge? Should decrees against cultivators be made over for 
execution to the revenue stafi ? or should this only be done 
where land is sought to be attached ? Do the provisions of 
the existing PiK^cssdiire Code vest sufficient powers in the 
Collector for dealing wj^h such cases ? Should Benches be pro- 
vided for particular areas, cither fc 5 r oiiginal disposals, or for 
appellate work, and the supervision, at first hand, of the sub- 
ordinate agency ? 

Perhaps the agency of special commissoners, deputed in the 
first instanre for selected areas, is the most practical course ; 
and their experience might pave the way for the mature con- 
sideration of certain of the specific lecommendations made 
from time to time for amending the law governing the execution 
of decrees and procedure generally. The immediate necessity is 
to provide relief from the unequal opeiation of the present laws, 
where an impiudent bonower has to meet an astute and grasp- 
ing Icncfcr ; and this necessity is one that must be met, — justice 
apart, — on imperative giounds of manifest expediency. 

Connected with the establishment of special tribunals is the 
question of Rural Courts of Village Munsiffs or Panchayats : 
and this again suggests the point mentioned in Mr. Thorburn’s 
book of Village Registrars. It is necessary, in speaking of 
Panchayat Courts, to guaid against the 'imputation of wishing 
to revive a* “ patriarchal institution " which was tried in the 
Punjab, and was pronounced to have signally failed, as stated 
in a minute by i)r. Thornton/ Dr. Thornton, to copy an 
epigram of his own, was a lover of all inankind, — except 
those who ventured to doubt the cosmopolitan efficacy of 
English middle-class beliefs, and the fpasibility of governing 
by the naked io^ce of codes an A circulars. 

Without subscribing to his cheerful preference for official 
agency, even when it’s inferior quality is the subject of public 
complaint, it may be saHy admitted that the revival of 
the institution which his minute condemned is unadvisable. 
The proposals wjiich the advocates of unofficial Judges for 
petty rural suits are likely now-a-days to make, would give 
the arbitrat?ng body a status opposed, in material points, to 
the hybrid Punchayats constituted by the Boaid of Adminis- 
tration in 1849. The essence of the abandoned scheme was, 
that the dispute must come in the initial stage before a 


■ .* Page 894 of the “ Selected Records.’' (Agncultuial Indebtedness.) 
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Stipendiary Judge. The Judge was then to say to the partHba 
as it were, “ nolumus episcopari he was enjoined to treat 
them to as mu<;h as human patience would endure of the law*s 
delays, — and more. But suitors did not fail to see that by a suffi- 
cient exercise of that passive obstruction, in which the oiietltal is a 
past-master, they could force the hand of the officials, and secure 
their pound of flesh from the Court itself, bound as it was 
by hard and fast interpretations of a foreign law which even 
in its home had always borne so mucM fn favour of the 
moneyed classes, that the ^fictions of equity were built up, by 
the gradual working of the public conscience, to redress it. 

The village Munsiff, or the m*embcrs of a Rural Bench, 
would start uncjpr altogether different auspices. Conciliation 
has failed, it is said, in Fiance ; it remains to be seen whether* 
it will yet succeed in South-Western India. It has been justly 
.said that a man does not go into Court to make peace with 
his opponent, but to get tlic better of him. It is perfectly 
consistent with this, that the parties should acquiesce hi the 
decision of a volunteer tribunal if they aVe made di.stiuctly to 
undei stand that their cneigies will not be given any other field 
for their development. It Is demonstrable that the average 
results in petty Civil disputes, to say nothing of a certain class 
of Criminal cases, in which the time of highly paid officials and 
the conscience of the people are now being flittered away, 
would be quite as sound as those that are actually reaped in the 
annual sheaves of trumpery litigation witli which the shelves 
of district record rooms are heaped to an " admired confusion." 

It is easy to point 'the finger of .scorn against the assumed 
venality or ciassncjls of “ the village Minos." But there aie two 
features in the conditions under which a lural Bench would 
work which are commonly overlookc^l by such objectors. 
First, the villa^je tiibunal would be subject to an active 
public opinion at its very elbow, iw a way which, in the case 
of the lower grades of .the paid judiciaiy, is nqn-existent, or 
only exists in an unhealthy foiiif. The ficrccst''light that beats 
on the proceedings of a remotely situated Munsfff is* that 
supplied to the columns of some obscure or notorious print by a 
wrathful attorney, whom nobody pci haps would believe even in 
his truthful intervals. The village patiiaicli that should give a 
veidict on the spot again.st’the facts would h^vyc an uncomfort- 
able time from iJic friends at least of the injured paity. It may 
be urged that this involves a ccitain element of weakness, 
and that, like other arbitrators, the Rural Courts would be apt 
to take refuge in th.e virtual compromise which advocates 
abhor as piously as nature has been said to <ibhor a vacuum. 
It is also true that an infusion of cbmpromi.se in the up- 
shot of petty litigation is precisely what is called for by the 
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exigencies of the case ; at leasts if this is disprovedi there is 
an end of the trouble If Shylock is always to win, then let us 
go on, in the name of weariness, as we aae going now, 
and leave, the ultimate aibitrament between those that pray 
their rUltrs to “ look behind the bond," and, those that stand 
upon the letter of the law, — to the constable’s staff, or, if the 
baton fails, the ** ultima ratio return” from the next cantonment. 

The second restraint on the corruption of village Courts 
lies in the inveterate tendency of the loser to complain, and 
the wholesome dread of ^uch compljiints which regulates the 
the rustic mind, when thev are likely to be preferred by a 
neighbour. 

In Mr. Beighton’s recent article * on judicial matters 
in Bengal, he complains of the reluctance of Subordinate 
Magistrate' to convict, in cases where resistance is alleged to 
process-servers. This may be a giievous error in Bengal: — 
the Punjab Magistracy, however, if similarly arraigned, would 
plead •pet haps that the position of the humblest myrmidon 
of Biitish justice is so strong, that the piesumption against 
his having been obstructed at all is very weighty. It may 
not bc^right to compromise the judicial conscience in such 
cases by the infliction of a paltry fine, but the administrative 
lesson to be derived is obvious. The ryot of the Punjab, wliat- 
cver may he the case with Bengali Zemindars, will seldom, 
if ever, bring a genuine complaint against the meanest lictor. 

For him every thing that goes about with the imperial 
badge is part and parcel of the irsesjstiblc and unrelenting 
power of constituted authority. 

It is, no dbubt, possible, by injudicious handling, to turn a 
useful agency of ^the kind into a cheap and evil adjunct of the 
paid machinery of GovQjnment ; 4 he most expensive instruments 
are liable, not equally, but in much greater degree, to be 
blunted or misapplied, unless properly directed, but it is to be 
presumed tha^ if Ruial Courts are at *ny time introduced in 
the Punjab, th6 District ofificefs will receive pioper instructions 
and advice for the control of the new agency. 

A practical step in this direction might' be to ask from each 
distiict whether, in .selected aicas, rural notables or Govern- 
ment pensioners are available for investment with summary 
powers in certain simple Civil cas6s, up to say Rs. 50 nominal 
value. The matter of recoid should be left to the honorary 
Judge, proi^ded always that if he keeps a record at all, tt must 
be with his own hand, and that in no case is he to entertain a 
subordinate writer. Where a bench was constituted for a 
circle of villages,* such for instance as a Zail, the recoid of 
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decrees, which must of course be brief and need not be artistic, 
might be entered in the diaty of the village accountant of the 
circle in which "the parties reside,— and in the case of residence 
in separate agricultural circles,— then in the diaries of* both, — 
on the day of decision. 

Appeal there should be none ; but Deputy Commissioners, 
^not District Judges at first), should be empowered to reverse 
or modify the oider of a bench or Rural Mnnsiff, on cause 
shewn, upon petition stamped at a fixed fee. The relief to 
Munsiffs’ Courts would be patent before long ; and if, where 
the local authorities were prepare<> to try it, the higher powers, 
after the experiment, believed it had not met with due success, 
retreat in time is always possible. 

The mention of Patwaries leads to the registiation question, 
and it is surely an obvious criticism on any scheme of cum- 
pulsory notarial validation of rural indentuies, that the natural 
agency, — the only agency that could in fact at present be work- 
ed to the end desired — is that of the village* Registrar of, land 
assurances. The present writer hopes to see the cumbrous 
and not always reputable *• Sub-Registry ” give place, iq time, 
to the natural and convenient course of Revenue Record ; 
meanwhile he would not “ encourage ” the cultivator to ad- 
mit in one place what he is afraid to deny, as it is, in another..- 
It seems to have been forgotten that the usurer will only 
take his debtor before the notary when the debtor is duly worked 
up to the confessing po^nt, and the Patwari would not be 
invoked until this pointVas arrived at. 

In recording the proceedings of an ihdependenf body, his 
agency is safe enough. The situation is entirely changed 
when the Patwari himself is dressed in even the briefest robes of 
separate authoritj'.. 

But, it may be said, when you have got your Rural Courts. — 
and all the rest of itj^ what have you gained ? ^You compel 
the usurer to sue for his fifty rupees, — before he can mature 
a heavier balance, — to the best of your power ; and what tvill 
happen ? Will he not quickly take his Bahi (debt ledger) and 
write rupees fifty-one as the first admitted balance ? In cases he 
will, but the cases, in which he will refrain, are worth provid- 
ing for. • . 

The argument, however, brings the ultimate difficulty once 
more to the front, and it is hard to see how the evil, if it be 
a real and pressing evil, can be fairly remedied without re- 
course to special legislation ; such legislation must provide a 
specially competent class of judges, and must be expressly direc- 
ted to the due and equitable application o^ the lules of evidence 
and common sense to the special cases which arise, where 
agriculturists are concerned in contracts that tend to be 
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pne- sided to a mischievous and oppressive degree. In order to 
apply the law in cases of the kind, the knowledge of agricultural 
facts and lural conditions, which a settlement officer for example 
ought »to acquire, is probably essential But a knowledge of 
law, and appreciation of it*s general principles by the revising 
authority at least, is equally demanded, if the special procedure 
is to command respect or \vork%venly. It may not be easy to 
find the material" for the pi oposed improvements. But this, 
like other difficulties of the kind, can be overcome. 

An amende is called for to the author of Musulmans and 
Money-lenders ” for the uso made of his book. The best is to 
ackowledge that without it’s aid the discussion of the subject 
here would hardly have been possible. The writer bows to the 
superior authority of Mr. Thoiburn on many matters of opinion 
and experience, and if, in the course of argument, differences 
have appeared, these should be attributed to an earnest desire 
to reach the ultimate object which the advocate of the Western 
Punjab has had so much at heart, by direct and practicable 
roads for the body of the cultivators in the Piovince, 

The, re are several matters which he has dealt with that have 
not been here discussed for want of space. Theie are other 
matters, not mentioned in his work, and beyond tlie scope of 
the present treatment, that the same cause has excluded. 
It has been thought advisable to confine attention to those 
leading contributions to this vital problem which can be pro- 
perly discussed, — namely, Mr. Thorburn’s volume, and the latest 
official summary of the case that has been communicated 
to the public. 



Art. IV.— social IMPROVEMENTS • • 

PAST AND FUTURE. 

D uring the last fifteen *or twenty years many notice* 
able changes have taken place in tlfe Social life of Eng- 
lishmen in India. Some of these ^ch^nges are decidedly for 
the better, and may be cle'arly traced *to the march of intellect 
and civilization ; while a few — veiV regrettable ones — are un- 
doubtedly diK^ to the depreciation of that impoitant factor in 
Indian life, the rupee, and the consequent changes in some of 
the salient features of station life. The fall in the price of silver 
has dealt a death-blow to the open-hearted hospitality of 
former years, and deprived Indian social life of one of its chief 
attractions. This would be more severely felt thaft it is, 
but for the greatly increased facility in travelling which .renders 
it unnecessary for travellers to depend upon the chance hospita- 
lity of their countrymen. Thus, although railway e^ttension, 
road-making, and the general opening out of the countiy has 
brought people much more together, it has also provided the 
means of gi cater independence. The Dak Bungalows now pro- 
vide accommodation for many who in by-gone days would 
have been obliged to ask shelter from strangers. 

Increased facilities foi; coming to, and for escaping from India 
have brought a large nlimbcr of Englishmen to the country, and, 
as a matter of course, a greater amount of refihement into 
every-day life, and the intellectual, or more jjroperly speaking, 
the educational wave that has^wept o^ysr Flurope, although it 
has not actually reached us, has had its effect in softening and 
toning down many of the worse features of Anglo-Indian society. 
The educational questipn is one of vast import^ce, not only 
in Europe but in India. E\'^ry schoolboy "or girl becomes 
either a creditable or discreditable member of society, and the 
presence of an increased number of members whose education 
IS below par, will check any further improvement and lower 
the tone of general society. 

It is possible that mere hfrain culture has been carried too 
far in Europe, and that physical fitness for the duties of life 
is being sacrificed to it. Tlie cramming system is particularly 
unsuited to men who have to face the common everyday diffi- 
culties of Indian official life, and a Girton girl is not likely 
to make an efficient leader of society ; still, they have a better 
chance of succeeding in life than those ‘who have received the 
best education obtainable in India. When the many dis* 
advantages under which Indian schools arc carried on are 
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considered, it will not be a matter of surprise that the results fall 
short of those obtained from schools which suffer frort\ no such 
disadvantages. The scholars are drawn from a very mixed 
community, and as a rule receive little or no training before 
being sent to school. In England children are sent to pre- 
paratory schools and brought under control at an' eaily age, 
but in India theie are no facilities 4or removing them from the 
evil influences which surround them from their birth, and they 
are not sent to school J-uHil it bccojnes absplutely necessary. 
^In large Presidency to-^*',^ this difficulty is of course removed, 
but aff the majority of scht^ts are boarders from other parts 
of the country, who have received no training, except such as 
their parents gave them, the teachers must necessarily labour 
under great disadvantages. Besides this, the constitutions of 
the children are not equal to the strain necessary to attain a 
high state of proficiency, and their studies are fiequently inter- 
rupted'by petty ailments, and difficulties that do not arise in 
Europe, chiefly the result of climate, want of strength and 
energy, and bad tone acquired from association with native 
servant?. 

One great mistake is made in the education of girls both at 
Home and in India. While at school their time is fully occu- 
pied with the ordinary routine of school studies, which includes a 
very superficial knowledge of general literature. From the time 
they leave school, all their studies are discontinued and they at 
once enter society. No time is allowed for the cultivation of their 
minds, although there are many hours in the day which could 
be devoted to that purpose. In India there is very little to 
occupy their time. Household duties arc left to the mother of the 
family, or disposed of ir\a very short time A dur^ee does the 
sewing of the family ; and the station libiary, if they live in 
a' moderately large station, supplies tliem with the means of 
killing the hoiys until the evening amusements begin. To be 
old enough to leive school and to be old enough to be married 
are synonymous terms, and if a girl is taught to consider mar- 
nage as the aim and object of her life, she will live down to 
1- aim, and not try to raise herself above it. The accom- 
*®nts that are supposed to be most attractive will be culti- 
isic, paiating and dancing \vill not be neglected until 
s "secured ; but more solid attainments will never be 
cupy her time, although by devoting a few otherwise 
them, she could fit herself for the position she 
' effectually than by idling them away over 

to 

of th6 family are pretty and attractive in 
sure to receive an amount of attention 
Its in believing them to be all they can 
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desire, ^nd no further iroprovcinient is considered necessary. 
But a few years rubs the gilt off the gingerbread ; the beauty 
fades, the attraction becomes less and less, and they have 
nothing to* fall back upon. If they mairy — as many do — whea 
they are much too young to undertake the responsibjlities of 
man led life, they cither break down under the weight of family 
cares and become prematurely old and careworn, absorbed in 
the daily worry of children and tservants, unable to spare the " 
time to make themselves or fheii homes attfvct|ve to their huSr'* 
bands ; or they neglect those duties entirely, and lead frivolous 
and unprofitable lives, caring only for* dJccitement and diess. 
In cither case the gilt is soon rub|;)cd off, the bloom is cone* * 
and they settle down into the ordinary member of Anglo- 
Indian society, \fho sips her tea and talks scandal, or discourses 
volubly upon the subjects of babies and bazarmg, or the short- 
comings of her servants and neighbours. 

It is- by no means an unusual sight to see the ladies of a 
sta ion collected in one pait of an amusemciU club, agd the ‘ 
gentlemen in another. It speaks volumes, for the entertain- 
ing powers of the ladies. They resent ii and lay the blafne on 
the iinsociability or unappreciati\encss nf the other sex, but 
the fault really lies witli themselves. The reason of tlfis un- 
satisfactoiy state of aff-drs is obvious ; men naturally seek some 
means of amusing themselves duiing the few houis they can 
spate from their vve^rk and it is no amu.scmcnt to them to sit 
and listen to the fitally monotonous conversations that form/, 
the usual amusement in tjie ladies’ room. Even the society 
of a pretty women palh upon her adinirt rs, if she has fio intel- 
lectual stoiehouse to* fall back upon (unle*>s indeed the admirers 
are also void of undeistandmg), when the small, alas, tlie very 
small talk of every day life is exhausted. Common objects of 
interest aie lare between a well-educated ^nan and the average 
woman of station society, and the perejentage of well-educated 
men being greater than (hat of well-educated women, tends to 
encourage them in seeking theii aiiun>emcnts amongst their fellow- 
men. A man may be veiy partial to ladies’ society, but he juvill 
hardly care to sit and talk to them every day, while his compani- 
ons are enjoying their billiards and whist, and thus they are 
again placed at a disadvantage. The average woman is not an 
entertaining companion if she has nothing to depend on but 
her conversational poweis, as is gcncially th*e case, whereas 
the average man is veiy often a good whist player, or a 
worthy antagonist at billiards, and it matters very little 
whether his intellect is above or below that of his fellow- 
players during the shoit time they are together. 

The obvious remedy for this unapprtciati veil css on the part 
of the men lies in the cultivation of subjects of mutual interest, 

VOL LXXXYIII.] 19 



286 SOCIAL IMPROVEMENTS, PAST AND FUTURE. 

.above all, in the cultivation of tlie intellectual powers of the 
rising generation of wives and mothers. The days are past 
when women were highly prized simply because they were 
scarce in the land ; if they want to regain their supremacy, 
they nav'.t make a vigorous effort to meet the demand for 
higher education, and greater mental capacity ; they must 
endeavour to take an intelligent interest in subjects of general 
discussion, and if possible, jbirt in such recreations as aie 
admissible. A fail* knowledge of games of skill, such as whist, 
chess, and vaiious othjjrs, is invaluable to a woman, and an 
intimate acquaintance vvitn the current literature of the day 
an absolute necessity, if she wishes to become the friend and 
associate of men of intellect and culture. As long as a giil’s 
education stops short at a fair knowledge of tfic school text- 
books and the usual accomplishments of a little music, a 
little singing, and a little di awing and painting, and docs not 
include the higher branches of education and a course of good 
reading, so long vvih the ladies sit in rows or gjoiips and 
grumbjje at the discourtesy of the gentlemen in leaving them 
to themselves. Mutual friends and acquaintances arc con- 
necting links between people who meet for the fiist time, and 
an acquaintance with the friends of our youth, even though 
those friends existed only in books, leads to many pleasant 
talks that are a refreshing change from the chit-chat of eveiy- 
day life. A well-read woman who can convcise easily on most of 
the topics of tlie day, and understand the allusions that are made 
to either real or fictitious characters, in the past, rarely has 
occasion to complain of the unappreciatUvcness of lur friends 
and acquaintances. * 

Without some knowledge of English literature the many 
good articles thaf apjjcar in tlje magazines are unintelligible, 
and even the daily papers teem with allusions tliat are lost 
upon the readers who ire unacquainted with the standard 
works of their own country. Past characters, whether real 
or fictitious, avc constantly mentioned in conversation, and 
to bo ignorant of them, places those wlio wish to join in it at 
great di.sadvantage, and gives rise to some curious mistakes. 

‘‘ Isn’t Mary Lamb the actiess they are making such a fuss 
about in England just now ? was asked by a young girl 
who heard the jiame mentioned, and who was supposed to 
be well educated and a “ great reader, " as her fond mother 
constantly femaiked. No doubt she spoke the truth; her 
daughter, like many of her contemporaries, was a great reader. 
She read every novel she could find on the libraiy shelve.s, 
or borrow fionx her friends, she devoured the serial tales in 
every periodical, and ‘ forgot what she had read as quickly 
as we forget the meals that satisfy our hungry craving for 
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food. Even as those meals, if unwholesome, leave their 
mark on our digestive organs, so this unwholesome style of 
reading leaves its mark on those who indulgein it. 

It would be unfeasoiiable to expect general conversation to 
be always intellectual, or bookish, but it is not unreasppable 
to expect everyone to bring a certain amount of intelligent 
inteiest into the ordinary topics of the day. The small talk 
of some people is charming, and the woman who possesses, 
even in a moderate degiee, the art of conversaliq^i, and can talk 
comprehensively and well on the various questions of the 
moment, is a greater and “more Jasthig* success than the 
one who can look pretty, sing sw'eetly, or dance divinely-— 
but whose “candle of undeistanding” has never been lit 
There is no la^k of of)portunity for those who wish to 
cultivate their minds and keep themselves abreast of the 
times. The libraiy shelves contain many standard works, 
many biographies and travels that aie full of interest for 
any'one who has a soul above novels and the magazines 
and papers supply excellent articles on all manner 
of subjects — literature, science, astronomy, natural history — 
there is haidly any blanch of know ledge that does not afford 
food for the best peiiodicals and papers of the present age. 
It is the energy to take advantage of the opportunities that is 
lacking. The “ girls of the peiiotl,’* and the women too, pass by 
the shelves wheic the “ dry” books arc, and eagerly scan those 
where the latest sensational novels arc to be found. ^ The daily 
papers are glanced thiougli, and a few crumbs of information 
gathered. Domestic oCcuirenccs, inofussil correspondence, 
appointments and piomotions come first, then the murders and 
divorce cases — and they are thrown aside. The pages of the 
magazines are turned over until the serial tTile.s are found, 
and the rest is propounced to be too dry and uninteiesting to 
read. The consequence of this mere skimming is that those 
who indulge in the habit ijever have anything to talk about, and 
when the conveisaticn turns on any of the qucstioiTs that are 
being discus.sed in the papers, they arc unable to join in, 
or to understand it. 

That “a little leaven leaveneth the whole lump” is true 
enough in some cases, but not where the leaven is a small 
number of men and women who desire to raisc^ the standard 
of female education and make women what tliey ought to be — 
intelligent friends and companions to the more highly educated 
members of society, and the lump is a large and mixed 
community who believe themselves to be fully educated and 
have no comprehension of the need of the leaYcning pr^ess, 
either for themselves or their children. The enervating effects 
of the climate are in favour of the whole lump,” and the 
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“ Jittip teaven " will always be in the rninortty, fof the “ lump ” 
is rapidly increasing in size, owing tq the difficulty now 
experienced in sending children to Europe for their education. 

A steady reduction in income induces a correspondinsj 
reduction in expenditure, and every year the effect of this 
diminuiion becomes more apparent, and society suffers pio- 
portionately. Tlie children of European paicnts used almost 
invariably to be sent to Europe for their education and 
training, and relief ned to India with minds and bodies biace’il 
and strengtliened — well fitted to fill the po'sition occupied by 
their parents. Owing tQ the depreciation of tlie rupee and the 
increased expense of remitting money to Europe, many peoph? 
are now reluctantly compelled to keep their children in 
India, and to trust to the Hills Schools for their education. 
Without wishing in any w<iy to depreciate the efforts of those 
who are endeavouring to raise the standard of Indian schools, 
it is impossible to shut one’s eyes to the fact that as yet boys 
educated in India cannot compete successfully with those 
who have been trained at first class European schools, and that 
the girls arc not sufficiently highly educ.ited and trained, to 
enable them to enter society on equal terms wiih those who 
rcturfi to India after many years of European training. It is 
not possible that youths and young girls bi ought up entirely 
in such a country as India, can possess the same amount of 
physical and moral backbone as those who have the advan- 
tages of a cold climate and a healthy moral atmosphere. 
Even if they aie energetic enough, and arc strong enough 
constitutionally to make the most of the education obtaiiidble, 
they must fall short of the standard obtainable in Europe. 

The effect of this rapid increase in the numbers of denation- 
alized Europeans is already apparent in society, and before 
long will probably give rise to a moic seiious change. The 
various services that have hitherto been recruited largely from 
the families of Anglo-Indian officers, will have to be supplied 
witli fiesli icciuits fiom England (to the exclusion of the sons 
Anglo-Indians who remain in the courtry)or the Indian 
Government will have to be content with a lower class of officers. 
In the latter case the services will become less efficient, in 
the former the unemployed, denationalized Europeans, will 
increase and multiply, and beepme a- thorn in the side of 
Government, 6ven as the Eurasian question has been. The 
policy of r.eduction that has been steadily carried out of late 
years has pressed cruelly on the already over-bnrdened Anglo- 
Indian officers, and will bear bitter fruit in the future. 
Each succeeding generation will take a lower position 
than the former one, and a large class will gradually l?q 
formed who arc unfitted by birth and association to live like 
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natives od lotvir salaries, and unable to fill the position that 
would enable theni to earn higher ones. 

The idea of forming new schools of a higher clas'^ * wheie 
this rising generation can be as well trained as in England, 
is an attempt in the tight direction, but can we hope it 
Will succeed? Some parents^ t#y to ignore the difficulties in 
the way, and wilfully shut their eyes to the fact . that the result 
of past efforts has not been very successful. They try to 
persuade themselves that their sons aaicT daughters are quite 
equal in all points to tliose who c©me out fresh from Europe ; 
some may have good reason to think so, but the generality 
of European pafents are painfully conscious of the difference 
that exists between the Home, and the Indian training, and 
the disadvantage men and women who have been brought up 
in India labour under, of being unable to enter into and 
ermprehend the inner life of tlieir own countrymen. What Eng- 
lish man, or woman realizes what India is like until they have 
lived in the countiy? They may read numberless \)ooks 
about it, listen to personal experiences, descriptions and expla- 
nations, and yet retain the vaguest and most erroneous* ideas 
about it. Il is just the same with those who are bi ought up 
in India ; they may listen to long accounts of tlie mother- 
country hear daily conversations, the burden of which is “ Home, 
sweet Home, ” lliey may read a vast number of books of fiction, 
many of which contain true and life-like descriptions of English 
home, and society life, aB(f in the cud they know as little of • 
England as tlic fiesUest Griff docs of Isidia. llovw then can 
they enter into the thoughts, ways and feelings of those who 
are still tlioioughly English ? — and how ertn their children 
prevent the boundaiy line that scp.iratcs them from their purely 
European countiymcn from becoming more clearly defined, 
and more difficult to cioss than it is at picsent ? 

Besides this gradual change ii^ its component j?arts, society 
is affected in another way by the picsent ruinous lato of 
exchange. The Europeans who still continue to send their 
families to Europe find it necessary to cuitail their Indian ' 
expenditure, in order to meet the extra exi)ciise of remitting 
money to Em ope, and are. unable to entertain to the same 
extent as formerly. Many of the stations ifiat used to be 
noted for their gaiety and liospitality, have lost that reputation „ 
entirely, and others have fallen off to a gieat extent, simply 
because the leading families find it impossible to expend a 
fair proportion of their income on cnteilainiyg their friend.s 
and neighbours, and making life pleasai>t and blight for all 
around them, when such an unfair proportion of their earnings^ 
is required for their home remittances. The subscriptions 
that used to be paid freely and willingly for laces, balls, and 
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entertainments of various kinds, are now reluctantly reduced, 
or in many cases entirely withheld, not from free-will, but 
fiom necessity. 

In other respects great improvements have taken place in 
Indian social life. Drinking and gambling have decreased 
in a marked degree, and lo^^dyism is rarely tolerated even 
amongst those who used formly to consider no social gather- 
ing complete without its accompaniment of rough play and 
heavy drinking. The presence of a greale;* number of ladies 
has had a reforming influence on all grades of society, and 
brought a large amount of domestic comfort into the country. 
There are undoubtedly a great number of neutral-tinted 
members of society, who exercise no visible influence either 
for good or bad, but there are many others whose influence is 
very considerable, and if it is exerted in endeavouring to raise 
the tone of society, the retrogade movement that is inevi- 
able— unless a determined effort is made to check the superficial 
and unsatisfactory system of training now prevailing in India — 
may be retarded. Intellectual progress is advancing steadily 
in all civilized countries, and if Englishmen — and especially 
Englishwomen in India, do not wish to see themselves and their 
children distanced in the race, the}^ must march with the times. 

Esme.' 



Art. V.— the apportionment OF COMPENSATION 
IN LAND ACQUISITION PROCEEDINGS. 

• a 

T he acquisition of land for piiblig purposes is mainly 
dealt with iVi the La'ud Acquisifion Act, X of 1870. The 
two objects are, to ascertain th® value of the land acquired, 
and then to divide the compensation among the persons from 
whom the land'^s taken. VVith the former object, to which the 
law devotes ample consideration, this paper is not concerned 
except incidentally ; but the second object, which equally affects 
each person interested, has received but little notice. In ad- 
ministeiing the law the Courts have found it necessary*to lay 
down principles of apjiortionment, and I ' propose qpw to 
examine them and consider what are the principles according 
to which the compensation sliould be apporiioned. Apart 
from its legal aspect, this subject is one of some "general 
intcicst where schemes of public impiovcment are advocated. 

The principles laid down by the Higli Courts are clearly set 
out in Mr, Beverley’s Treatise on the Land Acquisition Acts. I 
venture, however, to think (with all deference to the learned 
Judges who have enunciated them; that tliose principles fail to 
deal completely with* the subject as a whole, and that, even so 
far as they go, they* do not readily admft of iccondliation and 
application. Were the questions involved simply those of law, 
I should hesitate to offer criticism on [ninciples expounded by 
the ablest Judge-i; but in truth the questions are not questions 
of law, for tlic wliolc of the law on iJiis subject is contained in 
two short sections wliifli picsciibc merely the proccilurc to be 
followed. Tile subject is rc,iIly»onc for coinmcfii sense to solve, 
aided by an acquaiiit.incc with the laud svstein of the coimtry. 
Such an acquaintance few would deny to be indispensaiile : it is 
scaicely pos-^iblc to appoition compensation among ihc owners 
of land, unless one uudeustaruls ih< ii tenure of the land.* In 

* Ttie expansion enant right eiTecied by the Bengal Tenancy Act of 
1885 has made the work of land acquisition ofiicets nioie difficult and 
complicated. In many points they have neither stdiute-law not case-law 
to guide them, and as the Reviewer point-? out, wliat c.ise-law there is 
does not admit of reconciliation. Some revised lules under section 59 of 
the Act aie now under the con-iideiation of the Bengal*Government. Even 
ryots holding under unexpired leases, and not ifaving rights of occupancy, 
are persons interested’’ in the land, and entitled to share in the com- 
pensation.— E d. 
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this essay I have attempted an exposition which has been 
arrived at after some experience at least both ii> the settlement 
and also i n the acquisition of land. 

The earlier cases decided by the Calcutta High Court involve 
disputes as to the apportionment between zamindars and patni- 
dars, and their simplicity is no doubt due to the fact that, until 
rec^jit years, the 1 ights of but fevv^tenure-holders were noticeil 
by the law. Acfvancing prosperity in Bengal has, I believe, 
given a strong impetus*" to the practice of subinfeudation, and 
has greatly augmented thc^ number andvaiietyof the lower 
tenures. The task of appoUioning compensation now-a-days 
is not a simple one, especially when land is acquired in thriving 
towns where it is much in demand. The later rulings recog- 
nise the complexity of the lights involved, but all the lulings 
together are but few. 

In the earliest and one of the leading cases, * the principle 
was tluis expressed in i860 : — The zamindar and patnidar 
are entitled to compensation in proportion to the losses which 
• they respectively sustain from the appropriation of their lands, 
"and to *the remission of the rents which they pay respectively 
to the Government or the zamindar .... With regard 
to compensation, the principle may most conveniently be 
stated as follows, — As the gross piofits of the patni are to the 
profits of the patnidar, so will the gross compensation be to the 
portion of the compensation the patnidar is entitled to recover." 
Now I venture to submit that this foi'mula, stated merely in 
this shape, would prove inequitable at thq present time by 
reason of the method of ascertaining the compensation. 

In one of the .leading cases f legarding the ascertaimnent 
of the compensation, it‘vvas laid down in 1876 that to capitalize 
the present rental of the property at so many*' years’ purchase 
w^s not always a fair way ‘of arriving at the market value, but 
that the fairest and most favourable piin’ciple of compensation 
to the owners was to enquire, “ what is the market value of 
the property, not according to its present disposition, but laid 
out in the most luciative and advantageous way in which the 
owners could dispose of it ’’ t It seldom happens that property 

* Sreeiiath Mookeyee v. M.iharaj.i M.ihaup Clianci liahadoor (S. D. A., 
i860, 326) 

t Piem Chand Hiirral v. Collector of CalcuiU (I. L. R., 2 Cal., 103.; 

t This piinciple is sound, but it lequines to be applied with gieat care 
and discernment, for, as Mr. Beverley very justly oliseives, “ in calculaiinji 
the value of the Lind as laid out to the best advantage, the cost of sor 
la^’ing it out would ha,ve to be taken into consideiation 011 the other side.’* 
Customs, habits and prejudices would also requiie attention, for the most 
lucrative disposition might not commend itself to owners except at the 
trial in Court. Besides which, the law of supply and demand should not 
^ disregarded, for the most luciative disposition theoretically may not 
'b^UCtually lealuabie. 
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is so utilizeti as to bring in the ntmost possible profif^ for if 
it is in the occupation of raiyats, the raiyats may be paying 
light rents, or if it is otherwise used, all of it may not be 
utilized in the most lucrative way ; hence the compbhsation 
estimated in this way will generally exceed the capitalized 
value of the actual profits. This excess may be designated 
“estimated excess value,” and deseives more attention in the 
business of apportionment than it appears to Wave received. 

Now according Jo the above formulji »f apportionment both 
the zamindar and the p.itnidar would shaie in this “ estimated 
excess value.” Thus, if Ay n lakWraj zamind.ir, has leased out 
an estate to a p^tiiidar 5 at a rental of Rs. 200, and B receives 
an income of Rs. 600 from it, iheir profits are Rs. 200 and 
Rs. 400 respectively, and their shares of the total profit are one- 
third and two-thiids respectively, lint suppose that the estate 
might be so used as to bring in an income of Rs. 800, then 
according to the above formula their portions would be onh-third 
and two-thiids respectively of the higher compensation.* But 
since a patni is a permanent tenure at a fixed rental, it is mani- . 
fest that the zamindar never could get a larger profit than the 
Rs. 200 ; whereas the patnidar is really the person who can put 
tlic land to its utmost use, and could appropriate the whole 
excess income. The formula thus gives the zamindar a portion 
of the compensation that ho is not entitled to, and deprives tlie 
patnidar of the same. It seems therefore faulty in the bare 
shape in which it is stated. 

Ill another case* it was held in 1^63 that “ the principle, 
upon which the amount of compensation is divisibFe amongst 
the zamindar and the holders of several subordinate tenures, 

IS to ascertain the value ot the interest of each holder 

of a tenure, and tti give him a sum equivalent to the purchase- 
money of such interest.” This principfe is somewhat dififerent 
from tliat first mentioned and appears to be correcli It was re- 
enunciated in a case *f- in 1873. The compensation “ ought to 
be apportioned between the parties according to the value of 
the interest which each of them parts with. The zamindar has 
a right to the fixed rent, and the loss he sustains is of so much , 
of his rent. Any other possible injury, such as the chance of 
the patnidar throwing up the land, and its being diminished 
in value by what has been taken b}' Government, and still re*- 
maining, as it did. liable to pay the same leveniie is, we think, 
not appreciable and cannot be taken into account." 

But this decision was controverted in a later case J in 1 881, 

♦Gbrdon, Stuart & Co. v. Maharaja Mohatab Chand Bahadoor (Marsh. 49a) 

+ Raye Kissory Dassee v Nileant Day (20 W. R., 370) 
t Godadhar Dass v. Dhunput Smg (1 L.R., 7 Cal., 585). 
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When, it was held—" As reprds the zamindar, it is a mistake 
to suppose that his interest in the land is confined entirely to the 
rent which he receives from the patnidar Theie is no 

doubt "fliat in all cases the zamindar is entitled to some com- 
pensation (small though it be) for the loss of his rights. At 
any rate, he would generally be entitled to receive at least 
as much as the patnidar.” Such a method of equal apportion- 
ment is no dotibt simple, but it surely takes little account of 
the facts. Where this method was adopted in a subsequent 
case, * the High Court in 1887 dissented fiom it and remarked — 
“ It seems to us that no general principle can be laid down 
applicable to every case as between zamindar and patnidar. 
The apport'onment between the zamindar and patnidar wdll 
depdnd paitly on the sum paid as bonus for the patni, and the 
relation that it bore to the probable value of the property, and 
partly on the amount of rent payable to the zamindar, and 
also the actual proceeds from the cultivating tenants or under- 
tenants.” 

From this brief statement of the decisions ai lived at by 
the High Court, it appears that the learned Judges have differed 
greatly, that no general principle has been established, and 
that the latest ruling leaves every case to be decided according 
to the facts, special rcgaid being had to Srdami and rents. It 
seems to me, however, that such a conclusion must be defect- 
ive, and that the whole matter cannot be involved in such 
chaos that no principle can be di'icove.vcd I now offer the con- 
clusions to which I have been led after giving the subject care- 
ful consideration for some years past. 

The question then, how should the compensation be appor- 
tioned, must obviously be answered thus : the apportionment 
must be proportionate to the seveial inlcrcsls^ in the land ; that 
is, since the interests are’ valued according to the profits to be 
obtained th^rcfiom, the compensation must be divided among 
the^ claimants ‘'in sums proportionate to the profits that the 
several claimants derive ^or, may derive) Horn the land. 

But, staled merely in diis shape, the piinciple rc-cmbles that 
laid down in the fiist case I have referred to, and is open to 
much the same objection. Besides which, it is not always 
capable of immediate application, for not eveiy claimant’s 
profit can be ascertained at once. Where the claimant is a 
middJe-man, receiving a fixed rent and paying a fixed rent, 
his profit is of course the difference between the two rents. 
The necessary information regarding the icnts ''or the requi.site 
data from which* the information can be deduced, as where 


• Banwari Lall Chowdhry v. Burnomoy'i Dassee ( I .L. R., 14 Cal., 
749 )- 
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the area acquired is a portion only of a larger estate) can 
always be furivshed without difficulty by claimants of that kind ; 
and were the apportionment to be made among such claimants 
only, the process would be merely a rulc-of-three sVm. But, 
since the total compensation awarded rarely agrees with the 
gross rental paid by the lowest occupants, and generally exceeds 
it by what I have above designated the ^‘estimated excess value," 
there is some uncertainty as to what profit *th*e lowest claimant 
gets. The principle there/ore needs futker elucidation. 

The value of land is determined by the profit it yields ; and 
the price must be such that the ^profit derived from the land 
will constitutes fair interest upon the price. This is ordinarily 
expressed by saying, that the pi ice of land is reckoned at so 
many years’ capitalized rent, the number of years beitlg ap- 
proximately the number of times by which * capital * is a 
multiple of its ordinary ‘ interest.’ Thus, if the rate of interest 
is five per cent., the inteiest is one-twentieth of the* capital, 
and the number of ycais for capitalizing rent would be* twenty. 
Hence, if land yields a profit of Rs. 100 yearly, and the measure 
of capitalization is twenty years, its price would be Rs. 2,000. 
This computation holds good whether the land is bought with 
all its rights complete, or whether it is bought with only a portion 
of its rights ; the value is in both cases regulated by the profit 
to be gained fiom the rights acquired 

The principle therefore maybe re-stated thus : — each claimant 
is entitled to receive tji'^ capitalized value of the profit that he 
obtains .or may .obtain) from the .land. Where each gets 
the capitalized value of his piaafit, it is obvious that the appor- 
tionment is proportionate to the profits. .But we have still to 
consider who is to get the “ estimated GKcess value." 

In appoitiontng the compensation on this principle, the 
profit to be considered is the nef profit ; thus, if a claimant 
receives Rs 100 reirt from his sub-tenant fUid»pays Rs. 60 to 
his superior landlord, his piofit is only Rs. 40, (omitting any 
deduction on account of expenses of collection). lie is entitled 
to get the capitalized value of this Rs. 40 profit ; for, if he 
sold his property in the open market, he could always get this 
price ordinarily, and to giv,c him less would be to defraud him. 
Is he, however, entitled to anything more, ftfxcluding, of course, 
the extra 15 per cent, that he must necessarily get under the 
law) ? I have already explained that there is no uncertainty 
about the profit until we descend to the lowest grades of 
claimants ; but at that stage there is genernlly the wide gap 
where the “ estimated excess value ’’ qomes •in. The question 
then arises, what should the lowest claimant get ? 

The profit of the superior claimants is fixed, for the rent 
they receive and the rent they pay are both fixed, and there 
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is place for variation But the lowest dainfiant has only 
one limit fixed, via., the rent that he has to pay $ whereas what 
he receives (or rather, what he may receive if he chooses to 
exercise' "his full power Over the land; is the utmost produce 
that the land is capable of yielding. Since this utmost pro- 
duce is what determines the ,total compensation, and the 
superior claimants participate irt merely what the lowest 
claimant pays, it' is but just that the lowest claimant should 
get the whole sum minus tiie capitalized value of the rent lie 
pays to his superior landlord, that is, the total compensation 
minus the compensation awarded to the other claimants. It 
follows, therefore, that the superior claimants htive no right to 
any share in the “ estimated excess value,” and that they are 
not ehtitled ":o anything more than the capitalized value of 
their actual profits. 

It thus appears that the principle is a fair and just one for 
all the 'claimants, and ft may be finally stated thus : each 
claimant must get the capitalized value of his net profit, 
whether it be actual profit or the profit that he is legally 
entitled *to according to his full rights ; that is, of his net 
profit, actual or potential. 

It may be convenient for the sake of clearness to sum up 
the grounds on which this piinciple rests. Tiiey are these : — 

(i.) The total compensation (however it may have been 
. ascertained) almost always (jxceeds the capitalized 

value of the present gross [Profits fiom the land, 
and it may be treated as consisting of two portions, 
first the capitalized value of those gross profits, and 
secondly, the “ estimated excess value.” * 

(2.) Each claimanit is entitled to leccij^c at least the 
capitalized value of his net profit. 

(3.) The “estimated excess valup” must be divided 
anfbng those persons in whose hands lies the power 
^ to exact the utmost yield from the land. 

(4.) Those persons whose profit consists in the receipt 
of a fixed and unenhanceable rent, subject to the 
payment of a similar rent, have no power to exact 
more, and cannot therefore claim a share in the 
“ estimated excess value.” 

An illustration will make this principle clear. A is a. 
zamind^r who pays a Government revenue of Rs. 50, and 


•' This is the result of riie Burral case of 1876 above cited (I. L. R., 3 
103.) The estimated excess v^lue depeiids' on the discretion*’ of 
tltr Court and assessors, and is sometimes enontious. 



who ha$ S 4 b-kt his cjstate to a patni^ar ^ iM; a rental of R$. 340^ 
B has again sub^Iet to two dar-patnidars C and P at rentes 
of Ks. 400 and Rs, 170 respectively. C and D collect rents 
of Rs. 600 and Rs. 240 respectively from rafyats, who (we 
will suppose) possess no rights entitling them to i^are in the 
compensation, but who do not pay rack-rents. Suppose the 
rack -rentals of C and D’s lands would be Rs. 700 and Rs. 300 
respectively, and the compensation is awarded upon them 
at 20 years’ value. Cs lartd then is woj-th Rs 14.000 and 
J}*s land Rs. 6,000 and the total compensation thus is 
Rs. 20,000. The actual* piohts tlihat* these various persons 
get are these (omitting the requisite deductions for collection 
expenses) : — 

Government*... ... Rs. 50 

Zamindar A ... ... Rs. (340 — 50^, i. e. Rs. 290 

Patnidar B ... ... Rs. (400-f 170 — 340), f, Rs. 230 

Dar patnidar C ... Rs. (600 — 400), t. e, Rs. 200 

Da D ... Rs. (240—170), i. e. Rs. 70 

Now the profit that the Government »and A and. B get 
are fixed unalterably, for the estate, the patni and the 
dar-patni are all held permanently at fixed and unpnhance* 
able rentals. Hut C and D's profits are not fixed, for, if 
they chose, they might rack-rent their lands and get the full 
profits of Rs. (700 — 400), i. e., Rs. 330, and Rs. (300 — 170), i. 

Rs. 130 respectively. At the same time they cannot be called 
upon to pay more than Rs. 400 and Rs 170 respectively^ 
and the total rent both pay, Rs. 570, is all that the Govern-' 
ment, A and B can'd i vide among themselves. Clearly, there- 
fore, all the compensation that the Government, '/i and can 
get is the capitalized value of Rs. 570, and all the balance 
of the compensation must go to and D. Capitalizing 
all these profits, .the apportionment would be made thus : — 

Government, profit Rs. 50, caj^italizcd value Rs. 1,000 


A 

»j * 

290 

i» ^ • II Si^oo 

B 

»» 

230 

II II 4 i^^oo 

C 

»> 

300 

„ „ 6,000 

D 

II 

130 

1, „ 2,600 


Total compensation Rs. 20.000 

• ■“ 

In practice, however, these figures would need to be corrected 
by deducting the collection expenses from the foregoing profits^ 
if necessary. 

The application of the principle is not, however, so simple 
and easy as the foregoing exposition would indicate, for, in- 
so stating it, I have supposed all tlie claimants to possess 
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permanent rights in the land at ti'xed rentals. Superior claims 
ants almost in variably possess such tenures, but the lowest grades 
of tenants do not always possess such rights or such rentals. 
In such cases there is a conflict between actflal profits and 
potential .profits, which needs caieful discrimination. 

Where a claimant’s (say K'j) rights are not permanent 
(as when his tenure is for a term of years which has still some 
time to run), or his lental is liable, to enhancement, his superior 
landloid (say Z), has a power of inteiference, and is able 
(theoretically at least) to demand a larger share of the profits 
than he gets at the existiiig rental. In such cases, therefore, 
the woid ‘profit’ does not., mean merely the existing profit, 
but must be taken to mean the profit that, on a consideration 
of the present and prospective conditions, the claimants might 
reasonably ootain. Z therefore would not be limited to the 
profit that he actually obtains at the picsent time, but would 
be entitled to claim in the appcntionmcnt some share of the 
profit that Y enjoys now ; and Y would not be entitled to the 
capitalized value of all his present profit, but to something less. 

How, then, is the apportionment to be determined between 
' such claimants? These are the cases that will present the 
greatest ^ifliciilty. In answering this question, it will be con- 
venient to de.il sepal atcly with the two classes of variable 
rights above-mcniioned ; theie may be others peihaps. 

Let us first consider the case of those claimants wl\o have 
a permanent right but not a fixed rental ; such as the great 
body of occupancy raiyats whose rents aie liable to enhance- 
ment, and who hold under an owner possessing a permanent 
I ight and paying a fixed rent. How is tlie-- comperrsation to 
be apportioned between him and-them with reg.ii'd to the right 
that he has of enhancin'^ iheii rents ? Clearly, it must be done 
with reference to the provisions of tl'.c Rent Law relating to the 
onhancement of rent.* For (to continue the same desig- 
nations) Z"s claim to greater compensation is based on the fact 
that he can fegclly sue tv-* enhance Y's rent, and the quantity 
of hii’ extra compensation must obviously depend on the 
degree to which he can enhance. If it be objected that the 
Couit must then practically decide a number of enhancement 
suits in the appoitionmcnt proceedings, the answer can only 
be — True ; that jnust be done if such questions ate r aised. 
How else cAn the disputes be decided ? Now that the law 
has bestowed rights where none weic formerly recognized, and 
Jealously safcguaids the rights of all, the apportionment of 
tjornpensalion brings into issue all the rights of every one, 


In Bengal the Bengal Tenancy Act of 1885, ss. 27—37. 
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and the proceedings are no longer as- simple aS they used 
to be.** 

Thus, suppose Y, an occupancy raiyat, pays a rental of Rs. 
24 to Z, a patnidar, and that Vs land is worth Rs. ^20, equi- 
valent (say) to the capitalized value of a yearly profit of 
Rs. 36. The dispute would lelate to the apportionment of 
the compensation for the Rs. (36 — 24) lent, t. Rs. 240,, 
Suppose the Couit considers .tlftt Z might fairly obtain an 
enhanced rent of Rs. 26^ that is, an increase of. Rs. 2. Z then 
iniglit get the capit.ilized value of the Rs. 2, that is Rs. 40, 
and Y that of the femaining Rs. 10, tl)^t*is Rs. 200. Or, con- 
sidering that Z could not ordinaiily get the enhanced rent 
except after considerable trouble, contest, and delay, the Couit 
might equitably’* in its discretion award .2" something le.'^s than 
Rs. 40 ; but considerations of this sort would depend on local 
circumstances, and no rule can be laid down beyond saying 
that, the more difficult it would be for Z to enhance his raiyats* 
rents, the less extia compensation should the Couit give kim. 

In the other case, where the laiyat’s ( lights are not 
permanent (as wheie his tenure is for a term of years, which 
has still some time to lun), Y*s interest is viitually a termin- 
able annuity of the value of his net profit, and his edmpen- 
.sation must be fixed at the pre.scnt purchase pi ice of such an 
annuity for so many years as aic still to run; Z is en- 
titled to get the rest of the amount in dispute between them. 
Such computations arc dealt witli in Treatises on Aiithmetic. 
And it must be noted, in determining the value of IV profit, 
that, since in leases fbr terms of years the raiyats rent is 
usually a fixed suiiT, no question of enhancement* will ordi- 
narily aiise, and Y will be entitled to have his piofit icckoiied 
as if the utmost produce went to, him aloqe for the term. 

Thus, suppose Y holds land under Z di lental of Rs. 30 
for a teim which has still seven ycais t» run, and that the value 
of the land is Rs. i,oqo, equivalent (say) to the capitalized 
value of a yearly profit of Rs. 50. The clisputt will arise as 
to the apportionment of the compensation for the Rs. (50— *30) 
rent, that is Rs. 400, and the aj>portionment will be thus : — 
Y will get the present purchase pi ice of an annuity of Rs. 20 
for seven years, and Z will get the rest of the Rs. 400. 

It may be noted that this method also applies to temporary 
holders of all kinds, such as persons who take an ijara (or 
farm) of lands immediately under the zamindar or patnidar. 

Such, it seems to me, are the principles according to which 
compensation must be awarded to occupancy raiyats and the 
tenants immediately above them. The High Court held in 
a case* in i88r, that these two clas.?es were the greatest 

Godadhar Dass v. Dhunput Sing (1 L. R., 7 Cal, 5S5), 
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suSTerers by tlie enfomd acquisition of Und> and that they 
were, generally speaking, entitled to the larger portion of the 
compensation. IBut the considerations that led to that con* 
elusion were based on sentiment, which, though just, atif^rds 
no standard by which the conclusion might jae implied. From 
the foregoing discussion, however, it will ,^be that it is 

just these two classes who will obtain tlie' “^estimated excess 
value," and thus enjoy a very substantial sbfatiumf which will 
be exactly proportioned to their previous pro|J, "being the 
larger as their rents were the lighter. 

■ In the case just cited the High Court considered that a 
landlord was entitled to som^e further share in t!ie apportion- ’ 
ment on the chance of tlie tenure falling in to him for want 
of heirs. Such a claim, where the circumsti*nces made the 
falling in of the tenure probable, would deserve attention ; 
but it may be doubted whether remote contingencies should 
be admitted at all. Where the number of possible heirs is 
large, ^nd adoption is always available, the falling in of a 
valuable tenure is scarcely a probable contingency. Two other 
contingencies, sale and forfeituie, are referred to in the same 
case; but these are very diffcient. If the zamindar bought 
m the tenure, he has of course acquired it at some expense : 
itLtnay be at a substantial price, or it may be only in the shape 
of arrears of rent lost, and he is just a purcliaser with a 
ipurchaser’s rights ; but this surely is scaicely a contingent interest* 
Forfeiture is no doubt such an interest ; but no tenant would 
be likely to sit down tamely under such a depi ivation, and the 
landloi^ would hesitate before exercising such an initating 
right. The earlier ruling, * therefore, disallowing these as 
inappreciable contingencies, appears to bo the sounder view. 

The custom of paying salami is supposed to complicate 
the rights to compens.i'cion but enquiry sliows, I think, that 
that view is erroneous .Saldmi, or nuzzerina, is a bonus that 
a tenant pays his landlord wlien he rcceive.s a lease from the 
landlord, or' when his laiidlQrd grants him some fresh right.. 
The relevancy of this custom to the question of apporliou- 
tnent is insisted on in the latest case in 1887. The Judge's^ 
remark — “It may occasionally happen that the zamjndat 
receives an extremely high bonus, and is content with charging v 
the property with the receipt (payment ?) of a very low^rate 
rent,, or it may be that the bonus is almost nominal and » 
the rentals excessively high, and the zamindar depends iioe- 
on the bonus and the intercut of the amount so paid and 
Invented in some other way, but on the amount paid periodically 


Raye Kissorjr Da$see rf Niicant Dfcy (20 W. R., 370). 
t Banwari Lall Chowdfaryi v. Burnomoyi Daasee ( 1 . L. R-, 14 749). - 
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as rent ; and consequently as between patties standing in these 
relations, it is necessary to consider all these matters before any 
cOfietusioD can be arrived at as to their rights to any particular 
compensation.” l^et us test this conclusion by considering what 
the results of custom are. • • 

When a tenant tai^es a lease of land, the rent he has to pay 
depends on the capabilities of the land, and it may be fixed at 
a rack-reptM ' or af anything below that. If the tenant is 
assessed at a i^ck-rental and his tenure is a tcmiporary one, it is 
clear that he can pay no saUmi or bonus, (ior the land will yield 
but a barely remuiferative return, and* any bonus he may pay 
the landlord would be simply money thrown away ; he would 
give away so much capital, without getting in return for it any- 
thiitg from the And or any assuied position on the land. It 
follows, therefore, that a tenant can pay saldmi only when he 
receives some equivalent concession from his landlord ; that is, 
the landlord, if he takes salami, must assess the rent at somewhat 
favourable terms or must grant the tenant some valiiable*right 
or status. Audit is obvious that the saldmi must be compnen- 
surate with the benefit the tenant obtains, for each party’s self- 
interest will guard against his being overreached. The giving 
and taking of saldmi thefore indicate that the landlord has, in 
return for the salami, foregone part of his lights in favour of 
the tenant, and that the tenant has become possessed of that 
much of his la*ndlord’s rights. 

The matter may be looked at in another way. The charac- 
teristics of a lease are, tjiat the tenant obtains the use of the 
land and pays a certain rent for its use. The charac- 
teristics of a sale of land are, that the pui chaser pays a 
sum of money and obtains the land with all its rights. When 
a person takes a lease and at the, same time pays down a sum 
of money, it is clej^r that the transaction Is neither a lease pure 
and simple, nor a sale pure and simple, but something inter- 
mediate, which partakes of the naluie of both ; he is a lessee 
quoad the rent he pays, and he is purchaser quoad ftie salami. 

It thus appears that saliimi is nothing else but the price that 
the tenant pays to get a portion of his landlord’s lights. It is 
strictly this, if the tenant acquiies thereby fixed and peimanent 
rights in the land ; and, if the concession he gains is a reduction 
in the rent, the salami is much the same, or ^better perhaps) 
it is the capitalized value of the rent that the landlord foregoes. ' 
In the former case, the landlord has sold part of his rights to 
the tenant, and he can no longer claim compensation there- 
for. In the latter case he has already received the capitaliifed ' 
value of the portion of rent tliat he relinquishes to the 
tenant, and he is equally precluded from demanding compensa- 
tion on that account. The payment of salimi therefore does 
not affect the apportionment of compensation, but each 

- VOL. LXXXVIII.] 20 
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claimant is still entitled to get the capitalized . value of his 
actual or potential p,rofit. 

The gift of nuzzers and other presents and the payment 
of non-legal cesses do not, of course, affect tKe apportionment 
of coiTipensation, for these are, theoretically at least, optional 
with the tenant, and as they are opposed to the law, the 
landlord who exacts them can base no claim on them. 

There are some peculiar *t;a,ses, however, in which the prin- 
ciple proposed for the apportionment would seem at first sight 
to fail, and these cases might be used to test the soundness 
of any principle, ^‘or* instance, lands are 'sometimes leased 
out upon unremunerative^ terms, as where a person who him- 
self pAys rent sub-lets a piece of his land free of rent to some 
one who has a claim on him, or devotes a'piece of it free of 
rent to some religious or educational institution. In such 
cases the rent-free grantee enjoys all the profits, while the grantor 
has still to p.ay his superior landlord’s rent. Still the proposed 
principle indicates the method according to which the appor- 
tionment must be made in these cases. 

Let us take a case : Suppose B holds some land at a rental 
of Rs. 20 under Ay and sub-lets it free of rent to a temple 
C; whereas if let out in the ordinary way, it could fetch a 
rack-rental of Rs. 50, so that its value would be (say) Rs. 1,000. ' 
A gets as profit Rs. 20, and C Rs. 50, whereas B not 
only gets nothing, but has to pay the rent to A out of 
‘his own pocket, so that he loses Rs. 20. How then is the 
apportionment to be made ? B obviously is entitled to get 
nothing. C cannot claim the whole sum, because B and he have 
derived tkeir rights ‘from A, and their vights arc subordinate 
to A's. No private arrangement between them can infringe 
A*s rights. A Therefore must get the capitalized value of his 
profit Rs. 20, and C can only get the remainder. The appor- 
tionment therefore must be — 

A pro/it Rs. 20 ... compensation, Rs. 400 

B „ *’ nil *... „ ml 

C „ (part) Rs. 30 ... „ 6oo‘ 


Total Rs. 1,000 


Cy however, loSes the capitalized value of the Rs. 20 extra 
profit that he had enjoyed, and as to this, his claim for in- 
demnificatioh must lie against /?, for the arrangement is tan- 
tamount to this — B takes Rs. 20 rent from Cin oider to pay 
the rent to A, and at the same time makes a donation of 
Rs. 20 out of* his pwn pocket to C. B cannot complain 
against this liability to C for it leaves him exactly in the same 
position ; before the land was taken he paid A Rs. 20 yearly 
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and after it is taken he must continue to pay ,,Rs. 20 to C 
yearly, or pay off Cs claim once for all with the capitalized 
sum Rs. 400, which would thus give C his total Rs. 1,000. 
It cannot be maintained that in awarding compensation A is 
entitled to get the capitalized value of his profit, Rs. 2p* and 
C that of his profit Rs. 50, so as to raise the total compensa- 
tion to Rs. 1,400 ; for to maintain this is to assert that by 
crafty manipulation of mere rental, the value of land can be 
raised to any sum ; if B's renf w'as Rs. 30, C's profits 

together would be Rs. 80, and the compensation Rs. 1, 600 ; 
or if B's rent was Rsk 40, the combined profit would be Rs. 90, 
and the compensation Rs. i 800 ; while all the time the ut- 
most that can be got out of the land is Rs. 50 profit ! ^ 

Similar to this U the following illustration: Y owns exten- 
sive premises and buildings, and leases out part of them rent- 
free to a company Z (in which Y is interested) to carry on 
its business. Y may claim the full value of all his property, 
and Z may claim separate compensation on the ground ^that_ 
when it is removed elsewhere, it will have to pay rent for 
the new premises. It is clear that the whole value of • the 
premises must be divided between Y and Z, and that Y cannot, 
by leasing out part of his property free of rent, enhanco the 
value of the whole ; otherwise the more companies he enter- 
tains free of rent, the greater the value of his property ! And 
the companies themselves might in their tuin also adopt so 
lucrative an arrangement ! 

It thus appears that the principle proposed does not fail 
even in these peculiar c^-^cs, but each claimant will get the 
capitalized value of, his profit. For, , in the first case, 

B hy indemnifying C yearly in t|jc sum of Rs. 20, or once for 
all by the capitalized donation of Rs. 400, givcs.C hi.s' full^ com- 
pensation, while he himself gets the st»ict value of his own 
profit, which is algebraically a minus quantity. In the second 
case, Y by making a present of the part-rent to /iT clivests him- 
self of it and cannot claim compensation for it ; Z^ instead must 
get that much. 

It may be finally remarked that the question of abatemetit 
of rent is solved in this process, for each claimant in getting the 
capitalized value of his profit, i. e, of his portion of the rent 
j cceived, has his claim for that much rent satisfied ; and as the 
rent paid by each tenant provides the combined profit enjoyed 
by all his superiors, the satisfaction of all the claims means the 
wiping out of all the rents due from the land acquired. 

One question, however, has been raised in connexion with 
abatement of rent in two of the cases above-mentioned, vis,t 
if any claimant grants no abatement of rent tq,his sub-tenant 
is he entitled to any share in the compensation ? It has been 
decided in those cases in contradictory ways. In the earlier 
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tasd to 1873 it was remarked-—" If there is no abatement of 
the r^nt, and the patnidar continues liable to pay to the zamin- 
, dar the same rent as he had to pay before, there would be 
nothing for which the zamindar ought to receive compensa- 
'•tion.". But in the later case in 1881, the High Court held that, 
though no .abatement was made in the patnidar's rent, yet the 
zamindar was entitled to receive some portion of the com- 
pensation. There surely caarbe no hesitation in pronouncing 
the earlier vipw, the correct one. The zamindar is entitled to 
nothing from the land but his rent ; and, if he continues to get 
his rent as befOi-e,-' how is his position affected, and 
what is there that he ought to be compensated for ? This 
arrangement of no-abatement only obtains in practice, where a 
small portion of a tenure is acquired, and wbeie the remainder 
is ample security for the whole rent ; while the contingent 
interest: (which were pronounced to be of importance in the 
second case and which I have already commented on) really 
cannot claim consideration, for the greater part of the tenure 
still exists with whatever contingent interests may appertain 
to it. It is surely for the superior holder to decide whctlver he 
will have a part of the compensation and grant abatement of 
rent,** or whether he will keep to his rent and relinquish his 
claim to compensation. He cannot refuse abatement, and in 
the same breath claim compensation. He must be left to decide 
which alternative he prefers. If he choses to keep to the old 
rent, his share of compensation obviously must go to the 
inferior tenant who still pays him the unabated rent. 

I submit these views for public consideration as the law 
enunciates no principles of apportionment and the case-law 
is uncertain ; while the necessity for some correct and authori- 
tative principles is not open to dispute. The general principle 
now proposed is simple ; it »s also, I think, of general applica-. 
tion, for I have tested it in every way that has suggested itself 
from experience both in Calcutta and in the Mufassil. I have 
also stated the minor principles that qualify it in special cir- 
cumstances. '*It remains for others, and especially for those 
Wfell acquainted with the land system of the country, to decide 
whether these principles are correct, and whether they will 
rightly govern all cases. It is hoped that this discussion may 
clear the subject of some difficulties, and lead to the accom- 
plishment of the object in view.* 

F. E. Pargiter. 


* The Reviewer seems to have succeeded in showing that, in the 
apportionment of compensation in land acquisition proceedings, there is 
considerable uncertainty, and room for varying decisions. Case law can 
only step in when invoked rt natA^ and therefore it might be well for 

Legislature to amplify the law, and lay down some broad principle*'', 
(or tho gttldano* of Revoout Officers and the Civil Courts.— Ed.] 



Art. VI.— T AXATION IN INDIA.* 

• • * * 

Part II — The Stamjf Revenue, 

C ERTAIN duties levied in stamps under Act VII bf 1870 
and Act I 1879 constitute what is called the Stamp 
Revenue. The stamps under Act VII of 1870 are called Court- 
fee stamps, and those under Act I of 1879 Deed stamps or 
General stamps. Prior to the Court-fees Act, 1870, there was 
no distinction between Court-fee stamps and Deed stamps. 
The same stamps were used for both purpose;?, and forme^ the 
subject of several General Stamp Acts from 1829 to 1869. The 
Court-fees Act, 1870, and the Indian Stamp Act, 1879, which 
are now in force, replaced Act XVII of 1879, which*again 
had replaced the Stamp Fees Act, 1867. In the Objects 
and Reasons of the Act of 1867, it occurred to the Legislature 
to offer an explanation of the grounds for taxing civil suitors 
and other litigants. A heavy tax upon civil suitors had been 
in existence from 1829. T^ie minds of the people had become 
familiar with it. The e 5 cplanation offered in 1867 seems to 
have been somewhar tardy and unncccsstiry. It ha* furnished 
Sir Richard Garth with the thfeme of one of his “ Few Plain 
Tiuths About India,” and is givep below in exfknso : — 

“ It is not contended that the expenditure on the Courts of Justice 
should be met in full by a tax on such«individunls of the com- 
munity as alone resort to the Courts, because it is manifest that all 
classes have more or less a direct interest in the admin is4ration of 
justice, especially of justice in the Criminal Couits. * 

But it is only reasonable that those who resort to the Courts* 
should contribute in a larger portion than the general public to the 
support of them as institutions by -which they, more than others, 
are immediately benefited. 

It has been found, too, that some tax upon litigants is absolutely 
necessary to restrain the special tendency of the public in India to 
resort either to the Civil or Criminal Courts on the occasion of 
every petty claim or dispute.” 

Referring to this explanation, Sir Richard Garth says 

“ It is clear, therefore, that the object of the Government in 
imposing this tax was not to make suitors pay the yhole coat of 


• Continued from No. CLXXV foi January 188 ?, p. 77- 
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the Civil Courts, and certainly not to burden them with a large 
surplus in addition ; whereas the amount of the tax now raised 
in Bengal exceeds by at least one half the entire expense of the 
Qvil Courts. 

From the High Court Report, which was forwarded to the 
Government for the year 1882, it appears that the total estimated 
cost of the Civil Courts in Bengal was Rs. 3,396,066, whilst the 
total income to the Goveinfnent from the stamp fees was 
Ks. 6,6 i2,722« ■ 

This surplus had at the time been increasing for several years 
past, and 1 learn iha^t it'is now even larger than it was in the 
year 1882. ^ 

The result is that civil suitors in Bengal are not only made 
to pay the entire cost of the Civil Courts but the Criminal 
Courts also, besides contribuling a very large surplus for the bene- 
fit of the general public. All this I stated very plainly in a 
Minute which I addressed to the Government in 1883, and, as 
far as I am aware, tny facts have never been questioned. 

»Now this is a manifest injustice, which falls with peculiar 
seventy on the poorer class of litigants To the rich the payment 
of so large a fee is often a serious matter ; . but in the case of 
the poor, it absolutely bars the dooi of Justice. It often happens 
th.it suitors cannot possibly raise the necessary sum to enable 
them to enforce their lights; anti consequently suits in India, 
both by iich and poor, arc ficquenily cairied on, not by the 
claim ints in whose names they are brought, but by suit-brokers 
and money-lender's, who undertake the case and pay the necessary 
expenses upon the terms of gelling a share of the property if 
the suit should piove successful. 

This mischievous system which is. known in England by the 
name of Champerty and Maintenance, here considered illegal, 
as being contrary to* public policy and tending to encourage stiifc 
and litigation ; but it has been ^.tolerated in India for no better 
reason, than because without it many unfortunate cl.utnants would 
be without any mean^ of redress. There is no doubt that boih 
among Europeans and Natives, but especially, the latter, a very 
stiong feeling exists against the undue seventy of this im- 
position. 

There* is »iot the same reason now as there was in former times 
for preventing unnecessary litigation by means of a ia.\. The 
Subordinate Courts are far stronger than they used to be, and fully 
able to deal summarily with unfounded claims ; and I should 
hope that the very queaiionable policy of denying justice to the 
poor, for the purpose of restraining geneially a spiiit of litigation, 
would not find much favor at the present day.” 

I am surprised no one has yet questioned Sir Richard Garth';, 
facts and figures which seem to be incorrect and, in some res- 
pects, misleading, as may be easily shown by a reference to the 
Government accounts. The following tables, compiled from 
the Finance and Revenue Accounts of the years 1881 -S3 
.and 1886-87, show , the principal items of the .stamp revenue 
'^nd of the expenditure under the head of Law and Justice 
in each Province for the years 1881-82 and 1886-87 : 
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Account of Stamp Revenue in iSSi’Ss, 


Nanie of Province 

Sale of 
Coml'fee 
stamps. 

Sale of 
General 
stamps 

Fines, penal- 
ties, and mis- 
cellaneous. 

Total pro- 
ceeds 

Deduct 
collection 
charges and 
remiids. 

Nf t Stamp 
Keveoue. 


Rv 

Rx. 

• 

Rx. 

Rx 

Rx. 

India, General 

i6,oS5 

1,566 

Si8 

32 , 32 % 

• 27.708 

59938 

Central Provinces.. 

8 f,KS 

37.«5« 

1.363 

• *1,258 

3.9 «* 

*• 7.346 

Burma .. 

55.090 

26,536 

j 27 

8 ,153 

2,509 

79.844 

Assam .. .. 

45.^42 

‘ 9,011 

3*8 

64,681 

2.645 

62,036 

Bengal 

^70,171 

325 874 

6.357 

1,202,393 

46,9.2 

*. 1 55 . 480 .- 

N 0 r l h-Wcitcrii ) 
Provinces and! 
Oudli 3 

425.548 

I54,i8‘ 

2,229 

581,759 

18,894 

563,653 

Punjab.. 

235.4(15 

99.710 

».'45 

337.320 

15 . 8.8 

321,488 

Madras , , 

339.576 

195,476 

8,.,8. 

544.024 

ao,9S7 

523,067 

Boinb.iy 

21ii749 

146,271 

36.53« 

4«5.55« 

*4.455 

*390,996 

TotU 

2.301,511 

1,0.9 8 ji 

59.970 

3,381,372 

1 15.4(8 

3,265 904 

• 


Account of Expenditure under Laiv and Justice in 18S1-S2, 


Name of Province 

'llio lllgll 
('.nuts and 
Chief Com ti 
mol u d 1 n s 
LawOlTi. e s 

Mil).nliu-.t< 
Civil Courtv 
.iiid ( mirts 
of S in .a ll 
('aip.es 

( riiiiiD.il 
Courts 111 
oi tiding I’re 
sidcuoy M<i> 
gistiaies 

Jails 

Miscella- 

neous. 

Total Ex- 
pendituio. 


15 x. , 

Kx, 

Rx. 

,Rx. 

Rx. 

Rx, 

India, General 

107 

4,128 

• 4.578 

• 

145.079 

(inclusive of 

i ^11 VICt 

charges at 
Port Blair ) 

4.8 

X 59 . 350 

Central Provinces.. 

6.5 ’3 

6,60 1 

54 . 8 jI 

55,043 

2,021 

X 25,029 

Burma .. .. 

7 . 9-8 

10,832 

•65 600 

62,973 

• ^,782 

XS 4 .X 35 

Asia in 

.. .. 

12,^88 

3', 435 

9.590 

X.959 1 

5 * 137 * 

Bengal . . , . 

N 0 r ib-Weitern V 

I 3 S.OS 3 

37 ',703 

(note) 

206,124 

*59 873 

s8 412 

901,184 

Provinces and > 
Oudh ) 

43.467 

201,72c 

• 

I 47 . 0 j 8 

123,1x6 

4.909 

5*0 556 

Punjab.. .. 

26,887 

72,836 

117 238 

101,995 

* 3 . 3*7 

322.3x5 

Madras .. 

61,154 

218 416 

88,493 

97.548 

11,05s 

476,666 

Bombay 

90,507 

213,012 

122,985 

8 .,iSi 

7.245 

5 ' 3 . 9 XO 

Total 

371,616 

1, 111,66a 

817,372 

835,897 

3 

65 , 1(8 

» 

3 , 039 , 5'5 


Note —Salaries of District T'ul'-'cs, AJilitional Judges, JudinSl CommiMioners, 

Subordinate Judges and and EstabludinieuUi service of processes and 

sundries .. .. .. .. •. •• Ra. 3 t 4 i 3 « 

CourU of Small Causes .. .. •• •• •• u 37,368 


Tula 


Rx 371,701, 
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Account of Stamp Revenue in 1886 - 87 . 


Name of rrivince. 

Sale of 
Court-fee 
stamps. 

Sale of 
General 
stamps. 

Fines, pe - 
naities, and 
miscel- 
laneous. 

Total pro- 
ceeds. 

Deduct 
collection 
charges and 
refunds. 

Net f^tamp 
Revenue. 


Rx 

Rx. 

Rx. 

Rx. 

Rx. 

Rx. 

India, General 

12,36a 

J 9.373 

3 i 9 

42,054 

42,246 

84.300 

Central Provinces . 

103,85a 

1 -42,6 >4 

45 « 

14G.907 

4.995 

141,912 

Purina .. 

58 679 

29,307 

4 .n'> 

92,116 

3.6^8 

.8 ,;8 

Assam 

531988 

19,819 

409 

74 .*i 6 

3.222 

7 ’.994 

Bengal .. 

999 ia »7 

334, *79 

12,822 

1,346,318 

61,127 

1.285,191 

North-Wester- ) 

Provinces and >■ 
Ouilh ) 

483 6*7 

150,647 

*. 57 » 

636 846 

*5.813 

611,033 

Punjab 

*35.462 

113,167 

2, 811 

351.440 

19 028 

332.41* 

Madras 

362 986 

212,171 

6,911 

582,068 

* 3 . 74 * 

558,326 

Bombay .. 

271,01 8 

168.971 

39.276 

4 ? 9 . 3 'S 1 

31.795 

447 ( 5*0 

Total 

___ » 

2,501,241 

1.090.338 

I <>9 7 it 

i _ 

3,751 28 j 1 

« 3 i.i ‘4 

3,620,160 


Account of Expenditure under Law and Justice m 1886 - 87 . 


Name of Province 

J'hc High 
Courts 
and C'hief 
Coiiits in- 
cluding 
Law 
Oflkers 

Subordi- 
nate Ctvil 
(. ourts 
and 4 . omts 
of Small 
Causes 

Criminal 
Courts in- 
cluding 
Prc-idency ^ 
M.igis- 
trates 

Jails. 

Mi-icel- 

Isncoua. 

Tola’ 

Expendi- 

ture. 


Rx 

Rx 

/ 

Rx 

Rx. 

Rx 

Rx. 

India, General 

588 

9.034 

13.318 

132,011 

67s 

155,636 

Central Provinces 

5 718 

^ S.691 

58 363 

58,70* 

1,51a 

129.993 

Burmah 

I9,8j6 

8,23 2 

85,433 

73.190 

45.633 

*32,326 

Assam 

r 333 

* 3 . 3*6 

*■ 37. **7 : 

100,008 

863 

61,637 

Bengal 

North-Western 1 

135.005 

420.847 

(ru .«■) 

212,878 

166,572 

* 6,573 

9618,73 

Provinces and > 
Oudh ) 

47,8,8 

*13.482 

* 52.435 

96,79a 

6,884 

5 * 714 ** 

Punjab 

^29,630 

122,907 

118,966 

78,494 

3.814 

353.811 

Madras ' . . 

56.3*5 

* 33 r 4*0 

97 .* 3 ' 

83,305 

S.950 

481,111 

Bombay 

8 j.S 99 

216,765 

138.4*7 

59.3*8 

3,076 

501,185 

Total 

378,85a 

1,243,686 

9 * 4.075 

763,39a 

94,980 

3.394.985 


^ote —Salaries of District Jud^s, Additional Jud^s, Judicial Commissioners, Subordinate 
Judges and MunsifTs and Estabusbments, service of processes and sundries .. Rx. 401,815 

Court of Small Causes .. .. .i .. •• .. Rx. 19,033 


Total Kx 410,847 
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The above tables contain much more than is necessary 
to show the, incorrectness of Sir Richard Garth’s facts. 
They contain much correct information regarding die Stamp 
Revenue and Expenditure on the Courts of each Province, wliich 
seems to be both interesting and useful, and lo which reference 
will be made more than once later on. Sir Richard Gaith’s facts 
and figures are easily disprorefl. They seem to be based upon 
an estimate made in 1882. Referring to tttcmccount of Stamp 
Revenue in 1881^82, it is apparent Jh^t the total proceeds of 
the sale of court-fec stamps in Bengal was Rx. 870,171, in- 
cluding die court-fees paid in Cfiminal and Revenue Courts. 
In these Courjs the stamp duty is light, but a large amount 
of court-fee stamps is used for granting copies of proceedings, 
accounts, statements, and the like; see aiticlc 9, Schedule I 
of the Court-fees Act, 1870. Assuming the court-fees in the 
Ciiminal and Revenue Courts to be about 25 per cent, of the 
whole, we may estimate the court- fees paid in the CivH Courts 
in Bengal at what Sir Richaid Griith has, estimated, it, viz.^ 
Rs. 6,612,933 or Rx. 661,293. A deduction should, however, 
be made from this estimate on account of the successijon duty 
paid in court-fee stamps on the grant of piobatc, letters of ad- 
ministiation, and certificates under Act XL of 1858 or Act XXVJI 
of i860. The nature of this tax has been fully explained 
in Fart II. It is a new tax introduced in 1870, and cannot 
be said to be covered by the Objects and Reasons of the Stamp 
Fees Act, 1867. It is notpiopcrly a tax upon suitors, but simply 
a Succession tax upon which the Civil Courts could have no 
special claims, unless it be upon the ground that everything 
was grist that came to the^mill. Tlie amount of this tax 
was estimated in Part II at .Rx. soopoo ’or 20 per cent, of 
the total court-fees revenue. According to this estimate the 
Succession tax in Bengal would b® for the year 1881-82, 20 
per cent of Rx, 870,171 =Rx. 174,034. Dcductjng this sum 
from Sir Richard Garth’s estimate, the net court-fees paid 
in the Civil Courts in 1881-82 (exclusive of the Succission 
duty) would be Rx. 487,259. He says : “ From the High Court 
Report for the year 1882, it appears the total estimated cost 
of the Civil Courts in Bengal was Rs. 3,396,066 ” =* Rx. 339.606. 
Referring to the account 'of expenditure in, courts in 1881-82, 
it is clear that this estimate did not include the cost of the 
High Couit or Courts of Small Causes, but only the cost 
of the Subordinate Civil Courts. The total cost of the Civil 
Courts in Bengal in 1881-82 was Rx. 506,756 as follows : — 

Cost of the High Court ... ... , Rx. i35iOS3 

Do. of Subordinate Civil Courts Rx. 334i335 

Courts of Small Causes .. ... Rx. 27,368 
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Sir Richard Garth has evidently been misled into thinking 
that Rx. 339, 606, which was the estimated cosj: of the Subor- 
dinate Civil Courts, was the total estimated cost of all the 
Civil Cclurts in Bengal. Being misled himself, he has been 
unintentionally misleading the public. As a matter of fact, 
the total couit-fees paid in the Civil Courts of Bengal, ex- 
clusive of the Succession duty, do not yet cover the total cost 
of the Civil Courti ih that Province. In 1886-87, 

the total court fees «paid in the Civil Courts«of 
' Bengal exclusive of the Succession duty (worked 
out as for the preceding poriod) was ... Rx. 549,570 

and 

the total cost of the Civil Courts of Bengal, including 
the High Court and the Courts of Small Causes was Rx. 555,852. 

Sir Richard Garth appears to have been quite wrong in 
slating that “civil suitors in Bengal aic not only made to 
pay thq entire cost of the Civil Courts, but of the Criminal 
Courts also, besides c intributing a very large surplus for the 
benefit* of the general public.” This has not yet occuned, 
nor is likely to occur within the near future. What is likely 
to occur is, that in the prosperous province of Bengal, the 
total court-fees paid in all the Courts and offices Civil, 
Criminal and Revenue, exclusive of the Succession duty, 
may in a few years reach the total expenditure of the Civil and 
Criminal Courts, including Jails. 33 ut it will be a long time 
'before this result is attained for the whole of India. 

In 1886-87 the tot. 'll Court fees sold ih Bengal 
(exclusive of the Succession duty) was < ... Rx 799344 
the total expenditure of all »the Courts, Civil 
and Criminil,jn IJengalincIuding Jails, .. Rx. 961,875 

the total court-fees ^old in India, exclusive of 
the Succesion duty ... v* Rx. 2,072,993 

and the total expenditu^ of all the Courts, Civil 
and Criminal in India including Jails . . Rx. 3,394,985 

.Being obliged, in the intcojsts of truth to demolish Sir 
Richard Garth’s so-called facts,* I wish I could support his im- 
peachment of the court-fee stamp duty upon otlicr grounds. The 


* [Yes, Sir Richard Garth’s “ Plani Truths ’’ are indeed stranger than liction, 
and the title of his booklet is an unfortunate^ misnomer, unless, indeed, it was 
.selected on the Incus *a non lucendo principle. The scale of fees fixed by Att 
XXVI of 1887 was high : but Act VII of 1870 was a “ relieving ” measure, and 
reduced taxation on litigation by 2g per cent. Mr. Cockerell remarked in debate : 

They had also to consider the fact that a tax not substantially different in amount 
from that prescribed by this Bill, had been in operation for upwards of half a 
century.” As to the .alleged profit from the administration of Civil Justice, there 
is no reason why the cost of all Courts, including criminal and revenue, should 
not be taken into coi^iderati(])i together. Then, theie is the expenditure on 
buildings for Courts of Justice, and the pensions of Judicial Officers. If these be 
taken into consideration, the so-called surplus is more than swallowed up. As to 
taxation of litigation, Sir Charles Hobhouse remarked, when moving for leave to 
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initial stamp duty in Civil suits is, no doubt, somewhat heavy. 
But it exercises a wholesome deterrent influence u^on litigation, 
and prevents people from too readily rushing into Court. Without 
it, what a fine time it would be for litigious men and* mofussil 
practioners ! These practioners would have the suitors’ available 
means all to themselves without having the Government to go 
shares with them. It would 45^ like the system of open stills for 
distilling and vending liquor. People fohd* of litigation would 
wallow in it in the Mofussil Courts,, as people fond of drink 
may wallow in tiquor at the outstifls. This may be a highly 
coloured picture. But the stamp duty has existed from a 
long time. It is easily collected. There is no reason now why 
it should be repealed or even reduced. It is much better that 
it should remain as it is than that cither the income-tax or 
the salt-tax should be raised to recoup the revenue. 

Sir Richard Garth .says : “ To the rich the payment of so 
large a fee is a serious matter ; but in the case of ^he poor, 
it absolutely bars the door of justice.” ,lle seems tp forget 
that the Code of Civil Proccduic has made ample provision 
for poor men’s suits. A poor man can, on establishing his 
poverty, sue in fonnd pauperis without any stamp duty. * 
But there is a Court well known to Sir Richard Garth, 
in wliich little or no stamp duty is paid, but of which tlie 
door is absolutely barred against poor men. I mean the 
Original Side of the High Court. Herein practise skilful 
altornics and learned .barristers. They conduct their clients’ 
ca.scs with scientific *skill and charge heavy fees accoidingly. 
It has practically become the rich man’s cotut in which 
poor men, unable to meet •its heavy charges, have no locus 
standi. To men of moderatc.means o| property it is a veritable 
snare, and has.biought many of them to giief and absolute 


iiitiochicf' the Bill, 'which afteiwuuls htc.-ime Act XWI of 1867; “I/e was 
.iwaie llial iheie was an opinion anionjf certain writers m LTiglaiid that justice 
shoulil not be t.axeJ, but, .as far as he kneav, that theory clul not meet with enliie 
.'ipprobation in England ; for he found that, according to llie reluins of ftie year 
1862-63. in the County Comts, the .amount of fees averaged something like 15 or 
ib per cent, of the value of the property litigated. He fc.Trc l, tlieiefore, that 
the theory could lianlly answer even at home. But he w.as .sure that it could not 
1)0 applied to this country. 7 /if conimnnity of country rwr so particularly 
litigious that litigation wus, 101 th ilic cat majority of the f>4>pte, something like tohat 
an digressing paUime, such as the ting was to some penons at home, and they 
itiotild pay whater'cr amount was demanded rather tnan not litigate. On looking 
into the histoiy of the levy of duties on the institution of suits, he found that 
they had always been levied with the object of repiessmg the amount of petty 
.and vexatious litigation with which the Courts would otlierwise h.ave been flooded.” 
We would not say that these remaik.s are not slightly exaggerated; hut we have 
tlie stubborn fact that the ad-valotem fee in Mofussil Courta in India is 7J9 per cent , 
while It is 15 or 16 per cent, in County Court? in England. Even if process 
nnd other foes were added in Bengal, the percentage would not exceed 12 01 i 
iier cent.— Ed. 

* Chap. XXVI of Act XIV of 18S2. 
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ruin. There is no initial stamp duty of any amount to mgdce 
them pause. There is no means of making any estimate of the 
total cost as in the Mofussil Courts, where the* suitor pays a 
lump sum for the case to his vakils, and is not charged daily 
fees by two distincf classes of lawyers, as in the Original High 
Court The door of the court and the arms of the attorney 
stand invitingly open. A small ihitial outlay enables a man of 
moderate means totget in. Once in, he is a secure fish in the net 
It frequently happens that he soon repents and wishes to get out. 
Hut he is encouraged to fight on to the end and employ eminent 
counsel at ruinous fees to fight foi him. If successful in the 
end, he is half ruined. If unsuccessful, he is totally ruined. 
Hut then he has this satisfaction, which few ihofussil suitors 
have, that his attorney has conducted his case with scientific 
skill, and eminent counsel have done their best to ruin him. 
I think, after all, poor men have no real grievance in being 
excluded from this Court. They are much better out of it. 

Sir Richard Garth is amazed that the stamp duty should be 
so high as 5 per cent, of the value of the suit Hut if a state- 
ment be prepared of the taxed costs on both sides in contested 
cases in the Original High Court, it will be found that the 
aggregate cost in a contest^ suit of average value, is about 
two hundred per cent, of the >^luc of the property in dispute ! 
It is high time that thi.s huge costly humbug were knocked on 
the head. It was formerly the Court of the Anglo-Indians, 
who had little faith in the law or justice of the Mofussil Courts. 
But the Anglo-Indians have now spread over the country, 
have properties in every district in Bengal, and have become 
accustomed to the Mofussil Courts. To the natives of the 
country, the Calcutta Courts have always been a source of terror 
and oppression from the time of Sir Elijah impey down to the 
present times. If the Court were to fall now, it would fall 
unregretted and unlamcntcd by any section of the lay-public, 
Native or Eifrop^an, 

u “ Unwept, unhonouied, and unsung.” 

The only persons who would mourn its loss are the attornies 
and junior barristers, whose occupations would be gone or 
greatly reduced. There are not a few natives in Calcutta who 
can testify to their ifamilies and fortunes having been well nigh 
ruined by some costly and protracted suit about house property, 
lingering on £6r years, and swallqwing up far more than the 
value of the property in dispute. ‘ 

It is clear that the justice administered by the Original High 
Court is not justice^ considering the high price which suitors have 
to pay for it. It is unnedessary to consider whether that justice 
is intrinsically any better than the cheaper justice of the Mofussil 
Courts. It is the latter which ninety-nine per cent, of the 
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people of Bengal have and arc content to have. Is it necessary, 
then, or expedient to have a diffeient kind of justice for a 
hundredth part of the population ? It seems to me there is 
not a single reason, political, economical or hnancial, for main* 
taining this costly institution. It should be replaced ,at once 
by a District Court. The financial advanj:age to the Govein- 
ment would be tvvo-fold. There would be a large increase of 
the court-fees revenue by ntjiking the suitors in the Calcutta 
Court pay an ad valorem stSmp duty as prescribed by the Act. 
There would be a large deduction in the Expenditure of the 
High Court. This would go a long way to realise Sir Richard 
Garth's estimates of the couit-fecs revenue and expenditure 
on the Civil Courts in Bengal, tlibugh the occurence of such a 
contingency (ijatastrophe he would call it) was never within 
his contemplation. 

In connection with the court-fees, suitors in the Civil and 
Criminal Courts have a real grievance in the heavy stamp duty 
they are made to pay in those Courts for obtaining copies from 
the records of pending cases. Before 1870, plain or uncertified 
copies were made by the Amla (ministcrial*officcrs) in charge of 
the record or his friends, and given to suitors at aiiipcc for 1,600 
English or 3,200 Bengali woids. Out of this, the Mukhtear 
received from 10 to 20 per cent, as his commission. So that the 
net remuneration for copying was about a rupee for 2,000 English 
or 4,000 Bengali words. This seems to have been the rate of 
remuneration for copying on account of Government, but 
higher rates weie chaigcd to private individuals for furnishing 
them with certified copies.* In 1870, the High Court directed 
by its Circular Oijdcr of the 23rd June, that the Judges of 
the Subordinate Couits shoulcj license copyists for* the prepara- 
tion of copies, and that copies should be paid at the rate 
of one anna for every himdicd \\«ords in the vernacular 
and two anna*? for every hundred vvoids in English. These 
rates were fixed at a time when copyists weie few and costly. 
Now they can be had in any nurnber and at small >salaiies. Any 
person who wishes to have copying work clone in any large 
quantity, can get first-class copyists to do it carefully at flieold 
Government rate of a rupee for 2,000 English or 4,000 vernacular 
words So that if it were necessary to make any change in the 
rate of copying fees, it should have been considerably reduced 
and not raised, as it has be'en by a Circular €>rder of the High 
Court now in force, dated the 1st October 1S80. This order 
contains the following rules in ;'espect of copying fees ; — 

(a ) In all Civil Courts, a uniform charge shall be made for 

:t 

* Circular order of the Sudder Dewany Adalut, dated I 3 ih May i86i. 
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the prepaiation of copies, whether authenticated or unauthenti- 
cated, at the rate of four annas per folio. This term, it is to be 
carefully explained to all subordinate officers, merely denominates 
a ceitain quantity of manuscript ; the folio to consist of 150 words 
Lnglish, or 300 words vernacular, four figures countingias one word, 

{c ) All copies, whether authenticated or unaiithenticated, must 
in fufflie, before issue, be examined by a salaiied officer. The 
copies themselves will in all cases be made by section-writers, who 
will be remunerated at the rate of two annas per folio. 

(rf.) Half the charge of four annas per folio levied by means of the 
impressed stamp rep^tesents the payment to Government on account 
of the salary of eitaminers, cost of papers, &c. ; the other half wi l 
lepiesent the earnings of the section-wi iters, whose accounts will be 
made up monthly, and the amount due to each paid out of contin- 
gencies. These payments mu^t be checked at the time with the 
upper pait of each stamp, which, when the copy is ready, must be 
torn off each sheet, along the perforated line, and t^en endorsed 
with the copyist’s name, and kept till the end of the month. Care 
must be taken to see that nothing in excess of half the amount 
realized in stamps is paid away.** 

By introducing the system of stamp paper in lieu of copying 
fees, the'* High Court has raised the charges for plain copies 
33 per cent. Suitors cannot do without copies. They, unfor- 
tunate people, must have copies of all the important papers, 
e. pleadings, documentary evidence, depositions, proceedings, 
and orders for making briefs for their lawyers. The cost to 
them under this head amounts to considerable sums, often 
exceeding the initial stamp duty in Civil suits. Four annas for 
every 150 English words is a monstrously high price for copies. 
In Calcutta you can print 50 copies for that price. It is un- 
fortunate that Sir Richard Garth, the fiipiid of suitors, should 
have been the Chief Ju.sticc of the liigh Court ^vvhen the Circular 
Order wliich has imposed such a heavy additional burden upon 
them was issued. The Migh Couit was probably not aware of 
the large quantity of copies which parties in Civil and Criminal 
cases had to take, and did not tliink tliat the rates fixed by their 
Ciicular would press hard upon them. Rules are like shoes. 
Their makers jnakethem in the complaisant belief that they will 
fit the public vely well. The public feel the pinch. But 
there is this difference, they can cast off pinching shoes, 
but cannot so easily get rid of a pinching rule of the High 
Court. It is quite clear that the rules of the Circular Order 
of 1880 require very considerable relaxation. The charges 
in registration offices for certified copies of deeds are at the 
rate of a rupee for copying and examining 800 English or 
1,600 Bengali woids. But the work of copying deeds or other 
papers for certified copies requires exceptional carefulness. 
Very few erasures or interlineations are allowed in such copies. 
Having regard to 4:he market rate for copying, and to the fact 
that plain copies do not need the same amount of care as 
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certified copies, I would humbly suggest that, for plain copies^ 
the rates should be as follows : 

Two annas for copying 250 English or 500 vernacular words, and 

One anna for cdst of paper and examining 250 English or 500 vernacular 
words, or 

Total fees, three annas for 250 English or 500 vernacular wordS,* 

In order to introduce this alteration of rate, it would not be 
necessary to make any larger changes. The stamp should be 
marked three annas instead ot four annas, ^nd the number of 
words per folio should be incieased to 25b English or 500 
vernacular. This% would make the eof^ies' look like ordinary 
decent writing. They are written^at present in a laige school 
boy's hand like telegrams.* For certified copies the present four 
annas stamps rr>ight be retained and the rate should be — 

Two annas eight pies for copying 2^0 English 01 500 vernacular words, 
and 

One anna four pies for cost of paper and examining 250 English or 500 
vernacular words, or 

Total fees, four annas for 250 English or 500 vern.TCiilar words. • 

In regard to the revenue fiom general stamps, J must 
repeat what I have shown in Part II, that about ono-half of it 
is the duty upon the transfer of land. It is levied at tl\c rate of 
one per cent, upon the capital value, and charged upon all 
transfers, whether by sale, gift, inurtgagc or lease. It fs a 
great pity that no separate account is kept of this tax. It 
'should be clearly placed before the Indian Government that it 
is a good thing to have \aluablc landed pro[>crties in the 
possession of its subjects ; for such properties contribnlc in 
various ways to thy exchequer. Take ,tho Province of Ecngal. 
Pcsidcs the land revenue of Rx. 3,887,486, the landed property 
in that Province yielded diiectly to the exqjicqucr Rx. 752,919 
in 1S86-87 as follows : — » 

, The Public *\Vorks cess, which is .in income-t.nx upon 

the lents and profits of landed pro|1eily in Ueng.il ... Kx. ,385,937 
Stamp duty upon the transfer of l.ind, estimated at 
one-half of the total pioceede of the sale of ^endr.il 
stamps in Bengal ... ... ^ .. ... Rx. 1^67,139 

Succession tax upon land paid in Court fv?e stamps ’ 
estimated at 20 per cent, of the total pioceeds of the 
sale of Court-fee stamps in Bengal ... ». Rx 199,853 


Rv. 752 919 


* [Knglish copies have only five words in .1 line, and llie virriting is spread and 
scrawled out to cover the paper. A copy of a veiy long judgment may be .nn 
inch or even two inches in thickness I We can corroborate tlie Reviewer in saying 
that the present rate for English copies is excessive, and is felt to be so. Rut the 
High Court IS not to blame. If we are not mistaken, th^ High Court in 18S4 
reconimendecl a reduction of the lale of copying fees. It is for (Jovernmenl to 
act in the matter.— Eo.] 
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There is not much complaint regarding^ the rates of sftamp 
duty payable under the Stamp Act. But the provisions for 
impounding and levying penalties are a fruitful source of 
oppression and a subject of universal complaint ^nd execration. 
Those provisions have, no doubt, been enacted bond fide for 
the protection of the stamp revenue and not for the wanton 
oppression of the people. But it is scarcely creditable to the 
Legislature that they could enact no better or simpler means of 
protecting the revenue. 

All instruments relating to immovable property, and many * 
of the more important instruments of the 'other class, come 
before registry officers for registration under the Indian Regis- 
tration Act, 1877. Without registration, instruments of the 
former class arc absolutely void and inoperative. Persons who, 
under the compulsion of law or voluntarily, bring instruments 
for registration (this they must do within four months of execu- 
tion) cannot be said to harbour any design to defraud the 
.stamp /evenue. They know very well that it is one of the 
duties of the Sub-reg'strar to examine the stamp on the instiu- 
ment, And that he will not register it if the stamp be insufficient. 
It is easy to conceive that the owner of the instrument (I use 
the phfa.se in the sense of the person in whose favor it is 
executed) and the Sub-registrar may differ in tlieir reading of 
the clauses denoting the rate and amount of stamp duty. This 
is what fieqiicntly happens But then, is it just to punish a 
man by impounding his instrument for not understanding a 
law (not always clear in itself) in the sa^ne way as the registry 
officers? Impounding the instrument always operates as a 
heavy punishment, although the CollectoV may ultimately 
decide, as he often does, that the* owner of the instrument was 
right and the Sub-registrar wrpng. Under Section 35 of the 
Stamp Act, the Sub-rcgLtiai sends the impounded instiument 
in original to the Collcftor who, on receiving the instrument, 
adopts the following pioceduie: — 

“ Section 07 (rt). — Ifheiu of opinion that such instru- 
ment is duly .stamped or is not chargeable with 
duty, he .shall certify by endorsement thereon that 
it is duly stamped or that it is not so chargeable, 
as the case maj be, and .shall, upon application 
made to him in this behalf, deliver such instrument 
to the peison fiom whose possession it came into 
the hands of the officer impounding it, or as such 
person may direct." 

“ Section 37 -If the Collector is of opinion that such 
instrument ischaigeable with duty and is not stamped 
he shall require the payment of the proper duty or 
the amount required to make up the same, together, 
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with a penalty of five rupees ; or if ten times the 
amount of the proper duty or of the deficient 
portion tliereof exceeds five rupees, tJien such 
penalty, not less than five rupees and not moj;e than 
ten times the amount of such duty or portion, as 
he thinks fit." 

Let us take a case under Section 37, clause (a), where the 
owner is a man of aveiage mca*ns, and is not all in fault. 
What are the consequences to him of the impounding of his 
instrument ? j ^ ■ 

I. — He has to come up to the Cojlector’s Cutchcry, generally 

at some distance from his home, and remain at 
the Si’.dcler Station for several days. This costs 
him money, say five rupees, besides loss* of time. 

II. — He has to engage a revenue agent or vakil to place 

his case before the Collector. This again costs 
money, say five rupees for fees, and eight annas 
court-fee for Miikhtarnamah. 

HI. — It ficquently happens that the Collector, who has 
multifaiious duties to attend to, cannot find time 
to consider and decide the question of stamp duty, 
lie puts off the case fiom time to time, and suffers 
the four months allowed for registration to elapse. 
Then the instrument becomes waste paper, and its 
owner is placed in a veiy embarrassing position and, 
at the mcicy of tlie executant. 

IV. — If tlic Collector decide in time that the instrument 

had been correctly stamped, the owner must again 
make application to him for the delivery of the 
instiumeiit to the person who had' presented it for 
registration, and bring ’him to the Collector to re- 
ceive back the instrument Jliis again costs money,, 
(say five rupees), for court-fee upon the petition, fees 
of the revenue agent, a^id expenses himself and 
executant. If the executant had prc.scntcd the ip- 
strument for registration and is not an honest man, 
he may purposely delay to receive it back from 
the Collector, and let the period allowed for regis- 
tration expire 

V. If there is yet time for registration, th6 owner must 

again go to the office of the Sub-registrar to 
present the instiument for legistration or cause the 
executant to do it. Sometimes the Registrar may 
extend the time for registr.ition to eight months, 
under Section 24 of the Indian Registration Act, 

" 1877, on payment of a fine equal to ten times the 

registration fee. 

VOL. LXXXVIII.] 
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The consequences of the impounding of an instrument are, 
therefore, very serious, thougb the owner be not at all in fault. 
There is considerable expense, .trouble, loss of time and, above 
all, ri^k of losing the instrument . altogether ; but the law is 
singularly one>skled and contains no provision for- making 
any compensation. 

If the Collector finds that the^owner is in fault or that the 
instrument has, not been coirectly stamped, he has to undergo 
all the loss and tribulation mentioned above and to pay, 
besides, the deficietfc stamp and a penalty equal to ten times 
the amount of the deficienqv. The fact of bringing an instru- 
ment (before it can be put to any use) to the registering 
officer, whose duty it is to examine and cei*ify whether it has 
been correctly stamped, completely rebuts all suspicion of 
mala fides. Then why should a* man in these ciicumstar.ces 
be punished or put to any trouble ? Wliy should not the 
Sub-i;^gistrar, whenever he thinks the stamp is insufficient, 
demand and receive '’t once the deficient stamp and register the 
instriiment? is not this a much simpler plan, and equally 
efficacious for the protection of the revenue ? 

‘ Thdre is, no dotibt, a provision in Chapter III of the Act, 
that the Collector, on receiving a fee “ not exceeding five 
rupees and not less than eight annas,” may certify on an in- 
strument brought to him for that purpose the proper stamp 
duty with wWch it is chaigeablc. Now, it is w^ell known that 
the Collector is a hard-worked officer and burdened with 
numerous duties which leave him little spaie time. But the 
Legislature will not 'understand this, ai^ seems to think he 
has unlimited time on his* hands. The fee is modciate 
enough. It is *not the fee^ but the trouble and expense 
of coming to the Collector and of dancing attendance upon 
him, and the long time he frequently takes to form his 
opinion and grant a certificate, which deter the public from 
resorting fb him largely for certificates under this chapter. 
It, is, probably, good for the administration of the country 
that so few instruments are brought to the Collector for 
certificate. If a laige number were brought to him, he could 
not go through each instrument and determine the duty with 
which it is chargeable, without sacrificing or neglecting more 
important work. 

Having explained my reasons at some length, I think I 
may now offer the following suggestions for the consideiation 
of the Indian Government and the Indian" public : — 

L — Chapter IV of the Indian Stamp Act, 1879, should be 
extensively modified and recast. The power of 
impounding an insufficiently stamped instrument 
and admitting it in evidence on payment of a 
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penalty, should remafA in the Ciyil Courts alone. 
Registei'ing oncers and all other public officers 
shoulc^be deprived of this large power for mischief. 
The case of presenting aft instrument in, the 
registry office for registration and, that of using it 
as evidence in a Civil Court, are materially different. 
Besides, in the Civil C^urt there 'is little likelihood 
of an instrument being impounded except upon 
just and valid grounds. * • 

II. — There should t)e a provision that» an the presentation 

of an instrument for registration before a registry- 
officer, he should examine and certify whether it 
was diUy stamped. If he should find' the stamp 
insufficient, he should endorse an order on the 
instrument to the /ollowing effect The instru- 
ment not being duly stamped, I refuse to register it 

unless additional blank stamp of the value 

rupees is put in to make up the deficiency.” On 
such additional blank stamp being put in, the re* 
gistry officer should proceed to register the instru- 
ment as duly stamped and cause the blank stamp 
to be stitched or otherwise affixed to it. 

III. — There should be a further provision that it should be 

competent to the executant or owner of an instru- 
ment to apply to the Collector for the* refund of 
the value of the additional stamp which he had 
put in under the* order of the legistry officer. If 
the Collector should find that the origipal stamp 
on the instrument was sufficient, he should make 
an order for the refund of the value of the additional 
stamp. Applications fbr refuncte aie not likely to 
be at all numerous. No one will consider it worth 
his while to incur trouble and expense for small 
refutuls. The cases for l^rge icfunds \)yll i^ecessariJy 
be few and these the Collector may decide at his 
leisure, without causing any serious injury to ai?y 
body’s rights. 

IV. — In Section 30 of Chapter III, the Collector’s fee s’hould 

be fixed at two tupees. A fixed fee is always 
preferable to a discretionary fee. It %aves time and 
enables the public to estimate the total cost of an 
application for a certificate under this Chapter. 

V. — In Section 61 of Chapter VIII the second paragraph 

should be struck out. It is contrary to all princi- 
ples of justice to make the me(;e execution of an 
instrument without the same being duly stamped 
a criminal offence. Can any body say that the 
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Stamp Act is a pefect law and that the clauses are 
so well expressed as to admit of no difference of 
opinion regarding their construction ? The public 
consider the Stamp Act to be the very reverse of a 
perfect law, and certain provisions contained in 
Chajlter V for reference and revision seem to indi- 
cate that the Legislature itself had a shrewd 
suspicion that its >^ork was not quite perfect. Then 
why should a man be criminally punished for a 
difference of opinion or mistake regarding the con- 
struction of* a clause of the' Stamp Act ? If a 
registry officer or revenue officer could be prosecuted 
in the Criminal Courts for improperly impound- 
ing an instrument or improperly levying penalty 
thereon, it would be even-handed justice. As this 
is out of the question, so the Legislatuie should 
repeal at once the converse provision contained in 
Section I am bound to say in fairness, liowcver, 

, that there have been few prosecutions under this 
paragraph of Section 6i in the Province of Bengal. 
Section 69 contains a very wholesome provision in 
restraint of prosecutions under this Act. No pro- 
secution can be instituted without the sanction of 
the Collector ; and the Collector, as a rule, does 
not give his sanction except in cases which disclose 
an intention to evade or defraud the revenue. 

If Chapters III, IV and VIII of the Indian Stamp Act, 
1879, be modified and recast on the above lines, the result will be, 
without impairing in any degree the efficiency of the legitimate 
.safe-guards of the Stamp revenue, to abrogate sundiy unjust 
lules and flagrant abuses which seem to have clustered round it. 
Such amendment will confer a great boon upon the deed-execu- 
ting and deed-receiving public. It will greatly simplify the work 
of the rcvejiue officers ; and it will further relieve the Collector 
of a great deal of high-pressure and unpleasant work, leaving 
him more time to, devote to more important duties. 

Part IV, — Customs, 

The yearsfi859, i860 and were prolific in Legislative 
Acts of a very high order of excellence, Some of the Codes 
had been^J long in preparation. But the Legislature itself con- 
sisted of statesmen and lawyers who could think clearly and- 
wisely, and express their laws in clear and terse language. 
The legislation of those years marked the commencement of 
a new era, as “ the ' celebrated Regulations of 1793” marked 
the commencement of the era of government by law in the 
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days of the East India Company. The subsequent , legislation 
of both eras was disappointing, and showed a clear falling off 
from the early promise. 

Among the Acts passed in 1859 was Act VII, for regulating 
the customs duty upon goods imported or exported by sea. 
It is instructive to consider what the rates of duty were under 
Act VII of 1859 shortly after, ttidia came under the direct 
government of the Crown and Parliament. BuUion and coin, 
precious stones and pearls, horses and other living animals, 
cotton wool and books were fiee both for import and export. 
The other free articles of import and •export were as follows : — 


Free 

Grain and pulse. 

Ice. 

Coal, biicks and stones (marbles 
and wrought stones excepted) 
Books. 

Machinery for the improvement 
of the communications and 
for develooment of the re- 
sources of the country. 


Free exports. 
Sugar. 
Ruin 
Spiiits. 
Tob.ncco. 
Raw Silk. 


The general rate of duty upon impoits was 10 per cent, 
and upon exports 3 per cent, ad valorem. There were special 
duties upon the following articles of import and export. : — 


Fnpoi ts. 


Tea, coffee, tobacco, haberdashery, 
spices, grocery, provisions, peifu- 
mery, plate and plated«w.aie 
Cotton ihiead, twist and y.irn 
Porter, ale, beer, and other ferment- * 
edliquois ... ... ... , 

Wines and liqueurs ^ ... 

Spirits ... * ... 

Exports. 

Grain and pulse of all sorts 
Indigo ; 

Lac dye and Shell lac ... 


20 per ccjit. ad valorem, 

5 per cent, ad valorerh. 

4 annas the imperial gallon. 

2 Riipffes „ „ 

3 n f> »» 

2 annas the Indian mj^und. 
•3 Rupees * „ 

4 per cent, ad valorem. 


m 


The charges made in the rates of duty between 1859 and 
1864 were slight, and only in respect of particular articles, the 
general rate remaining the same as fixed by Act VII of 1859. 
By Act XXIII of 1864, the 'general rate of duty upon im- 
ports was reduced to 7^ per cent, ad valorem. Act XXV 
of 1S65 made a few amendments and prescribed the following.' 

duties specified in the two schedules A&B annexed to” 
that Act : — 

Schedule A.— Import duties. , * 

(i) Bullion and coin; (2) Precious stones an<f pearls ; (3) Grain and 
pulse ; ('4) Horses and other living animals ; (5) Ice ; (6) Coal, bricks and 
stones ; (7) Cotton wool ; (8) Wool, (9) Flax, (10) Hemp ; (ii) Jute ; (la) 
Hides and skins; (“13) Books; (14) Paper; (iS) Maps and pnnts ; (id, 
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See 4 s ; (i) Agricultural implements ; (iS) ^Fire wood ; (19) Machinery for 
purposes of agriculture, navigation or railways, ( 4 o)'ft^;iUtary uniforms ; (21) 
Guano and other mauuie ; (22) Bqu 4 «s. ... Free. 


23, Wines and liqueurs ... 

24/ Porter, ale, beer, cider, and other 
fermentt^ liquors 

25. Spiiits ... 

26. Iron (not including cutlerj; or 

hardwaie) 

27. Hops 

28. Tobacco 

29. Piece goods ' ‘ ... 

30. T wist 

31. All other articles nof included 

in the above ennuineration ... 


One rupee the imperial gallon. 

One anna the Imperial gallon. 

3 rupees the „ „ 

One per cent, ad valorem. 

Ten per cent ad valorem^ 

Five per cent. „ 

Three and half per cent „ 

Seven an^ half per cent. do. 


Schedule B - Export duties. ' 


(1) Bullion and com ; (2) Precious stbnes and pearls ; (3) Horses and other 
animals ; (4) Rum ; (5) Spirits ; (6) Tobacco ; (7; Cotton wool ; (8) Flax ; 
(9) Hemp; (10) Books ; (11) Maps and prints ;(i2) Teak timber ; (13) Coal ; 
(14) Iron ; (15) Jute; (16) Coffee; (17) 'lea; (18) Sugar; (19) Wool; 
^20) Raw hides and skins ; (21) Raw bilk, ... ... Free. 


22. Grain and pulse 

23 Saltpetre 

24 Indigo ... 

25. Lac dye and Shell lac 

26. All count! y articles not 

emerated or named above 


2 annas per maund. 

One rupee per maund. 
Three „ „ 

Four per cent, ad valorem. 

Thiee per cent, ad valorem. 


The next Act of importance relating to customs duty was 
Act XVII of 1867, which introduced the system of fixing a 
tai iff valuation for all articles chargeable with an ad valorem 
duty. It raised the export duty upon grain and pulse from 
■2 annas to 3 annas per maund, but did not make any other 
material change in the rates. of duty. It is not neces'^ary to 
notice at any length Act XVII of 1870 and Act XVIII of 
1871, which made some changes in the taiiff valuation, but very 
few in ^he rates of duty. I pass on to the latest phases of 
legislation ofi the subject, to Act XVI of 1875, passed during 
Lord l.ytton’s Viceroyalty, and Act XI of 1882 passed during 
that of Lord Ripoii. The one was “ the beginning of the 
end, ” and the other " the end ” itself of the customs revenue. 
These two Acts afford sti iking illustrations of the disastrous 
effects upon India of the part^ government in England. For 
some time past the good people of Manchester have interested 
themselives, doubtless from exalted and disinterested motives, 
about our clothing, and have been persistently representing to 
the authorities in England that an import duty upon cotton 
goods was contrary to the true principles of free trade, and 
that such duty was Yeally a tax upon the people of India for 
wearing clothes. Now the good people of Manchester have 
the election of several Members of Parliament in their hands, 
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and tbeir arguments^ Jberefore, easily convinced both the 
Conservatives and the ksidicals. " Where they do agree, tlveir 
unanimity is wonderful.” The two parties emulated with each 
other in making concessions to the cotton interest to show their 
appreciation of its convincing logic. •* 

Lord Lytton, under a Conservative administration, reduced 
the general rate of import duties from per cent, to “5 
per cent. ; while Lord Riporf, under a Radical administration, 
repealed the import duties altogether and with* them the export 
duties also, retainitjg the customs duty, oyly upon the following 
few articles : — 

Imports, * Exports, 

1. Arms and an’BTiunition. Rice. 

2. Liqiiois, wines, and spirits. 

3. Salt. 

4. Opium (not covered by* a ' 

Government pass). 

The loss of customs revenue caused by the two Act>will be 
seen from the following extract from table No. i at page 
121 of the statistical tables for British' India compiled in 
1888 ; — 

Total cii«toinVduty 


Years. 

collected on Im* 

ports, exclusive 
of salt. 

1873-74 

••• ••• £ 

1,677974 

187475 

•»» 

1,814.068 

1875 7^ 


1,776.896 

1876 77 ... 

yy 

1,653,674 

1877-78 . * ... 

••i ff 

',875,903 

1878 79 • • * * ’ * * 

... • ... „ 

^.646,665 

1879-80 

••• 

i,S 92,287 

1880 81 

••• 

1,771,358 

1881-82 

••• • ••• >t 

1 , 555^237 

18S2 83 


43 M 05 

1883 84 

••• • IJ 

436,760 


The manner in which the two Governments dealt with the 
impoit duties seems to be diaracteiistic. #Th(* Conservative 
Government piocecded cautiously and made a reduction yi the 
rates of duty vvliicli, owing to a timely expansion of trade, 
did not affect the revenue in any .serioifs degree. The custoihs 
revenue from import duties was >^1,814,068 in 1874-75, previous 
to Act XVI of 1875, and fell to ;^i,653 6/5 iu 1876-77, after 
the Act had come fully into opeiation. The fall was only 9 per 
cent. The Radical Government, more swayed (as Radical 
Governments are) by party considerations, and reckless of 
consequences, repealed the import duties altogether, except on 
three or four articles which could not well be^fieed on account of 
the excise, opium, and salt revenue. The revenue from import 
duties fell Horn 1,771,358 in 1880-81 to in 1882-83, 

The sacrifice of revenue was upwards of 75 per cent, being 
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iTi, 540, 253 =Rx 1,795,731. It was 30 per cent, more than the 
income-tax collected in 1886-87. (See table in Part II ) Is it 
at all surprising that such a large sacrifice of revenue should 
disarrange the finances of India, never in a very prosperous 
conditi6n, or necessitate the introduction of an income-tax to 
restoic equilibrium? However unpleasant it may be to 
the thick-and-thin worshippers^ of Lord Ripon, these facts and 
figuies compel me to say that Vve must lay the income-tax at 
the door of Lord' Ripon. and that hitherto we had laid it at the 
v\ roll g door. When tjhe. large sacrifice of Revenue was made 
in 1882, all sensible men should have foreseen that it would, 
at no distant date, biing bn the imposition of a direct tax to 
recoup the loss. It seems to me that Act of 1882 was a 
most impolitic measure, and one of the least defensible acts 
of Lord Ripon’s administration. The icduction of a duty 
that had been paid for a long time, although it involves a 
picscnt loss of revenue, does not cause much seiious mischief. 
The Gfivcinment ha - always the power of regulating the duty 
and of laisiiig it, if the exigencies of the State so require. 
Rut to lepcal a duty altogether is a very cliffeient thing, It 
becoinqs very difficult for any succeeding Government to re- 
imposc such duty, without incun ing an amount of odium and 
unpopularity whicli few Governments caie to risk. What will 
the cotton inteicst of Manchester say? Its good opinion is of 
great value to any Government. 

Although the Act of 1875 was comparatively harmless, 
wiiile the Act ot 1S82 was di.sastrous fdr.the finances of India, 
yet, all things considQicd, the moial blame of the icpeal of 
' the import duties must be shaiqd equally by the two parties 
in England. The reduction of the import duties by the Con- 
servatives was a distinct party move and a bid for tlie Man- 
chester votes. They are, therefore, fully opdn to the reproach 
of having fir'jt set an evil example, wliile the Radicals, in 
following su^h example, altogether flung modeiation to the 
winds, and surrefidcred themselves body and soul to the fetish 
of ‘‘■party." “The villaiiy you teach me I will execute, 
and it shall go hard, but I will better the instruction." 
As soon AS their time came, they at once made an abject 
bid for the Manchester votes by ^ repealing the impoit duties 
altogether. • 

Should the import duties be rc.stored, and how ? This is a 
large probltAm and one which well merits the attention of, Indian 
statesmen. The Indian finances are by no means in a satisfac- 
tory condition. What with the frontier defences, low exchange, 
periodical famines, and pacification of Burma, with one thing or 
another always on its hands, the Government of India has for 
many years found it diflicult to make- two ends meet. As re- 
ifiarked by the Right Honorable James Wilson in 1866, deficits 
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seem to be tlie normal condition of the finances of India. 
An income-tax was imposed in 1886. The salt-tax was 
increased from. Rs. 2 to Rs. 2-8 for India, and an import 
duty upon petroleum imposed in 1888. But all ^jtis new 
and increased taxation has not sufficed, to make things 
straight. The salt-tax has reached its limit in India and 
cannot be raised any higher^. * It may be possible to increase 
it in Burma. But the increase of salt revenjue^ in that Province 
will necessaiily be slow and small. The income-tax cannot 
well be cnhanccci during a time of •i:)etice. Then the revenue 
from opium is precarious. The present net revenue from that 
source is upwards of six millions of Rx. (Sec Tabic in Part 
II.) Ought no* the Government to make timely provision 
for the contingency of its loss? That contingency is certain 
to occur ; it is only a question of sooner or later. These 
considerations induce me to think that the impoit duties must 
be le-imposed. I have heard a great deal of cai'Jt about 
fiec-trade principles, but have been unable to see their 
applicability to the import duties as *thcy stood 'at the 
tiin^' of their repeal. The Honourable Samuel Laing says 
(P'inancial Statement, April 27th, i86i): — *• Tlie principle 

of free tiadc is to impose taxes for pui poses of levenuc 
only, and if yarn be a fit subject., for taxation, there 
ought to be an excise on the native manufactuie, equal to the 
customs duty on the impoit article, unless the latter be so small 
in amount that it would be palpably not worth while to 
establish a countervaHing system of excise. With . a 5 per 
cent, import duty, riiis might be the case ; but, aJ; any higher . 
rate, untaxed native yam w»uld manifestly be a protected 
aiticlc.” This seems to be the true cxpositioh of the principles 
of free trade. If^an import duty be nfbderatc, not exceeding 
5 per cent ad valorem, and imposq4J bond fide for purposes of 
levenuc and not for the purpose of protecting an article Of 
home produce, it is not contiar}* to the princijJcs Of free trade. 
With reference to the repeal of the cotton duties. Sir Righard 
Garth, in his Few Plain Truths about India ” says : — " Of course • 
wc all know the tiue reason for that measure. We ,all know 
that it was the piessure put upon England by the Lancashire 
cotton spinners, altliough tlie pretext assigned for it was the 
plausible one of free trade. But what have we to say with 
regard to gold and silver manufactures ? England's manu- 
factures- of that kind have long been admitted into India duty 
free, whilst similar Indian manufactures are still subject in 
.England to a heavy import duty. Let us hope, from what we 
hear, that this injustice may soon be discontinued ; but it has 
lasted long enough to make India doubt the sincerity of 
England’s free traSe principles. * And what have we to say 
to the Indian tea industry ? No men in the world have worked 
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harder, or under greater difficulties, to establish their position 
than the tea planters in India. What has England done to 
aid those men ? Have we given them the benehjt of our vaunted 
free trade principles ? Although tea is one of the necessaries 
of life, 'and manj{ people would say, one of the special necessities 
a/‘ the poor, Indian tea is now paying a duty to England of 
six pence per pound, amounting annually, I believe, to upwards 
of two millions stealing. Is this* free trade? Does the duty 
upon Indian coffee or Indian rice savour of free tiade?” 
Sir Richard Garth’s notions of free trade appear to be some- 
what hazy. Subjecting the gold and silver manufactures of 
India to a heavy import duty is, no doubt, contrary to its 
principles, because it is protective of the tsamc articles of 
English manufacture. But a heavy tax upon tea or other 
necessity of the poor has nothing to do with it, because Eng- 
land does not grow any tea which such a tax is likely to protect. 
It seenfs that even foreign wheat or other corn may be heavily 
taxed in England without contravening the principles of free 
trade,* provided that there be a conteivailing excise on the 
British produce. I apprehend the doctrine of free trade to 
be thif, that no Government ought to impevse a heavy duty 
upon a foreign article .so as to favor and foster the producers of 
that article in the country, and by keeping up its price, to make 
it profitable to them to produce it. The heavy duty falls 
indirectly upon the consumers. They may make a grievance 
out of it and complain that they arc made to pay a higher 
price for the article than is necessary, inorder that the producers 
of the home article vuay thrive. The logical consequences 
of this doctrine, are that every industry, which cannot stand 
foreign competition, must perish. To adopt this principle in a 
rich country where thfe wages of labor are high, would seem 
to be questionable wisc^om. For if the principles w'cie fully 
acted upon, most of the industries in England must succumb 
in time to* foreign competition. But there is this peculiarity 
in the political principles of that count ry, that they are always 
subordinate to the curse of party consideration. The principle 
of free tiade seems to- have been roused into action for the 
purpose* of repealing the co'n laws which favored and protected 
-the agricultural interest at the expense of the urban popuhition. 
Its mission accomplished, it is again dormant and quiet. Neither 
- of the parties in England think of invoking it with reference 
to the high'*impoit duty upon gold and silver manufactures. 

It sieems to be pretty clear that a moderate import duty, 
not, exceeding 5 per cent., may be re-imposed without a counter- 
vailing, excise ulpon the piece goods produced by our mills. 
Something more may be conceded to Manchester as a sop.- 
\it cun' have nothing reasonable to urge against a low duty of 
per cent, ad upon imports. For the rehabilitation 
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of the customs revenue, I would sugfgest, as an initial meaaure, 
the imposition of a 2^ per cent, ad valorem duty upon imppfts, 
and a one pen cent, ad valorem duty upon , exports. The dut;y 
upon exports should always be less than one-half of, the duty 
upon imports. This has always been the proportion of the two 
descriptions of customs duty. The freight which imports 
pay are usually small comparejl to the heavy freight W'hich exports 
have to pay. There are otlier economic considerations, besides^ 
in favor of a low export duty. The duties on both imports 
and exports being light, there should be veiy few exemptions. 
Bullion and coin, precious stones and pearls, horses and other 
living animals should be fice both for imports and exports, but no 
other articles •ilher of import or expoit. Special import duties 
should be retained upon the following articles, vis.^ arms and 
ammunition, liquors, wiyes and spirits, salt, opium and 
petroleum. There should be no special export duty upon any 
article. The picsent heavy duty of 3 annas per maqnd, equal 
to 4 or 5 per cent, ad valorem^ upon rice is a highly objection- 
able tax. It falls chiefly upon the two. Provinces of Bengal 
and Burma, which export by far the largest quantity of rice. 
Wheat exported from the several provinces of India is now 
equal in value to the rice exports. There should be an equal 
duty upon all dutiable aiticlcs of export, and the duty so low 
that it should not be felt by the prodiiCJ*rs. 

The following extract from table No 4, at page i888 of 
the statistical tables for British India compiled in 1888, shows 
the value of the chief ai tides of foreign merchandize imported 
into India in 1686-87, exclusive of articles now paying duty ' 


I . 

Appaiel and haberdashery 

• 

• • • • ■ • 

£• 

1,001,84s 

2. 

Coal ... • ... • 

••• 

1.340,049 

3 

Cotton'goods 

##• 

29,172,231 

4 

Dings and medicines ... * 

*•* at* 

. 393646 

* 5- 

Glass and glas$-w<are 

••• 

50S 818 

6. 

Hardware and Cutlery «... 

... • •... 

928,450 

7- 

Machinery and Mill work 

... 

1.429,764 

8. 

Metals, raw and inanufictuicd 

... 

4,845 736 

9- 

Oils 

• • # • • • 

1,408 430 

10 

Paper and paste board ... 

■•1 

. 392,621 

II. 

Provisions 

... 

1,179,474 

12. 

Silk, raw, and silk goods.. 


3,047,111 

663 845 

13. 

Spices 


14. 

Sugar, refined and unrefined 


2,080,540 

*5- 

Umbrellas 


274,461 

16 

Woollen goods 

••• 

1,660,90s 

17- 

Other articles, exclusive of arms, ammunition, 
opium and petroleum, estimated at a moiety of 
the whole ... ... ••• * 

3.248.257 


0 

Total Rs. ... 

52 576,186 
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An import duty at 2 % per cent, upon the above articles, 
which are now free under Lord Ripon's Act, would produce 
3 14,353, a sum very nearly equal to the Ibss of customs 
revenue •paused by that Act If it be necessary for the pur- 
poses of revenue to raise the duty hereafter to 5 per cent., it 
can be very easily done. To appease Manchester, it will be 
necessary to impose a 25^ per cent, excise upon the cotton goods 
manufactured by pir mills. There is no competition — there 
never was any — between tlie Manchester goods and cloth made 
by our weavers. The 'iw6 articles arc quite distinct from each 
other. The excise will, therefore, be limited to machine-made 
cloth, the produce of our cotton mills, and to such portion 
of it as is consumed in the country. A large ‘'ihortion is ex- 
poi ted to China and other countries which will pay an export 
duty instead There is an impies&ion that the assessment of 
excise will be a matter of some difificulLy. Our financiers say, 
how can ^we re-impose the import duties without a correspond- 
ing excise upon the produce of our cotton mills ? They seem 
to consider this as an insuper.ible objection. But there does 
not appear to me to be anything formidable in it. If, 
for the re-impositlon of the impoit duties, it be necessary to 
have an excise, let us have it by all means It will be limited, 
for the reasons stated above, to such portion of the pioduce 
of our cotton mills as is sold to country dealers for home 
consumption. The mills arc few in number. There will be 
no great difficulty in ascertaining the quantity and value of 
the exciseable produce from the books of the firms. 

In verification of my Remarks rcgaiding customs duty upon 
exports, I append the following extract fiom table No. 8. at 
pages 198-199 of the statistical tables for British India com- 
piled in 1 888, showing the quantity and value of our chief arti- 
cles of export in 1886-87, exclusive of treasure : — 
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ARncLirs. 


Quantity exported 
in 1886-87. 

Value. 

Coffee 


Cwt. 374.951 

i 

'.5,4777 

Cotton, raw 

• • • 

» S,43S»862 

13»47S,963 

Cotton goods, including twist 
jarn ... 

aim 

• a 

* 

5.854378 

Indigo 


,1 138396 

31691,677 

Rice . ^ 


„• 2^460,000 

8,764,809 

Wheat ... ... 


„ 22,263,624 

8,625,986 

Other kinds of grain ... 

... 

• 

636.819 

Gun\s and tesins 


,» . 243,946 

428.513 

Hides and skins* 

• • • 

5.149,358 

Jute, law 


„ 8,306 708 

4.869,815 

Jute, manufactuies 


%»• .. 

1,115.865 

Lac 

.. 

„ 149 439 

520,675 

Oils 


(ials. 4,322,649 

472,719 

Opium 

1 

Cwt. 131,630 

; ii>077,67t 

Piovisions 


... .. 

1 550,050 

Saitpetic 


,, 39i5,«i3 

376,471 

Oilseeds and other seeds 

* • 

», 15,906,515 

9,222,863 

Silk, raw ... 


lbs. 1,708,529 

520,313 

Silk manufacture 

• •• 

3^5.693 

Spix:es 

• • 1 

„ 33.321707 

706 661 

Sugar 


Cwt. 1,144,718 

702,020 

Tea 


lbs 80,557,329 

4,883,143 

Wood ... •«< 



302,507 

Wool, raw 


„ 33,749.121 

1,342,807 

Other articles ... 

... 


3.272,508 


- * - 

Total 

.^88’47o,ii7 


The information contained in the abgvc extract will, doubt- 
less, be interesting to my readers, for whose benefit I shall give 
a few more extracts containing information equally interesting. 
Ofricc, wheat, and other food grains cxpoited in 1886-87 — 


Bengal exported rice valued at 

And wheat and other grains „ 

Bombay, wheat and other grains „ 

Burma, rice ... „ 

And Madras, rice .. . „ 


£ 

2,302,^587 

2,842,670 

6,684,672 

5:540,047 

580,038 


Of raw cotton and cotton goods, exported in 1886-87 — 


Bengal exported raw cotton valued at 
Bombay, raw cotton ... „ 

And cotton goods ... „ 

Madras, raw cotton ... „ 

And cotton goods ... „ 

And Burma, raw cotton ... „ 


1,695,480 

10,337,159 

5,302,245 

1,375,828. 

446,424 

67,496 
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Of our cotton goods, including twist and yarn, exported in 
1886-87— 

China received cotton goods valued at ... 2860,149 


The Straits ^Settlements, ... „ 

Aiabia and Persia , ... „ 

And other countries ... „ 


393,333 

891,796 

*,156.973 


The extract from- table No. ^ given above shows the chief 
articles of foreign merchandize imported into India in 1886-87, 
now free under Lord Ripon’s Act. Their total value is 
;^52,376 ,i 86. The value^of the other imports ^of foreign mer- 
chandize in 1886-87, being liquprs, wines and spirits, salt, arms 
and ammunition, opium and petroleum, which are dutiable, and 
Hallway materials and stores, mostly for State? Railways, is 
^^9,201,165. The grand total of imports is, therefore, 
j^6i,777,35i. is less than the exports by ncaily 2 7, 000,000. 
Our exports have always been considerably more than the 
imports. ..Two extracts from tabic No. i of the statistical 
tables are given below, showing the value of imports and ex- 
ports of merchandize and treasure during the last five years. : — 


Mett handize. 


Years. 

Value of imports of 
merchandize. 

Value of exports of 
merchandize. 


£ 

£ 

1882-1883 

52,095,711 

83 485,123 

1883-1884 

55,279.348 

88, 1 76.090 

1884 iS ^5 

55,703,073 

83,255.292 

1885-1886 

55,655,865 

83,881.264 

1886 1887 

61,777,351 

^ 88471,117 


1 

Treasuf e 


Years. 

Value of impoits of 

Value :rff expoits of 


ticasuie. 

treasure. 


£ 

£ 

1882-1883 ‘ 

13.453.157 

1,042,059 

1883-1884 

12,877,963 

^ 1,010.307 

i884-i8J»^ 

13,888,198 

1 970,030 

i885.i8{^6 

15,477,801 

1,108 237 

i8^6 18S7 

11,0533*9 

1,720,516 


If we.^ take an average of the five years’ imports and exports, 
it will be found that the excess of exports over imports of 
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merchandize is about thirty millions sterling, and that of im- 
ports over exports of treasure about twelve millions sterling 
a year. If no n\oney had to be remitted from India to foreign 
countries, there would be an influx of treasure to the extent *o£ 
the whole of the excess of merchandize exports over imports — 
about thirty mil'ions sterling a year. As * it is, about twelve 
millions stei ling of treasure remains and is annually absorbed 
in India. The other eighteen* million goes out of the country, 
the great bulk of it to England, and repiescflttf the average net 
remittances of m<jney to that counp’y.per annum. By net 
remittance. I mean the excess of remitt.Hnce to, over the re- 
mittance from, a foreign country. 'It appears from the Finance 
and Revenue i^ccounts for 1886-87 that the Government of 
India has to remit annually to England between fourteen and 
fifteen millions sterling. 

Besides the remittances by ^hc Government of India, English- 
men serving or working for gain in this country remit home 
their savings. Their aggregate remittance is about four ifiillions ; 
the total remittance iiom India being, on a rough calculation, 
about eighteen millions steiliiig a year, as shewn above. But, not- 
withstanding this laigc annual efflux, India retains a considerable 
amount of treasure and is becoming lichcr every year by about 
twelve millioiKS sterling. It is not tiue, thcieforc, that the country 
is becoming im[)oveiishcd under the British rule. It would be a 
mischievous misrepresentation to say that it wa.s. Yet tliis seems 
to be the theme of declamation of a large number of political 
agitators and giievancu-Aiongcrs. That the w^caltli of India in 
prccioii.®’ meials lias gieatly increased and is increasing every year 
is clear from a fact which may bp verified in any Hindu family. A 
generation or two ago the females in well-to-do middle class 
families wore silver ornaments*. Now they will wear nothing 
lower than gold.witii a tendency to rise to diamonds, pearls, and 
preci(t|Lis stones. Silver ornaments aie now worn by the wives 
and daugbteis of peasants and la])ourers, who formerly wore lead 
and bi ass. ^ 

It ought to be borne in mind that the extensive foreign 
trade of India is almost the creation of ^hc British Government. 
Tea, indigo, silk and some other staples of export as-e almost 
exclusively the production qf Briti'.h capital and British .skill 
directing Native labor. The same may be sai^ of the Railways, 
without which there could not be any large export trade in 
raw produce. Our foreign trade seems to be — 

“Twice blessed, 

It blesseth him that gives, .and luin that takes." 

It makes India richer every year by abefut twelve millions 
sterling, and England by about eighteen millions. It is a mis- 
take to think that she has taken away, or takes away’*any 
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portion of the old wealth of India. She simply takes a share, 
a very large share, no doubt, of the wealth which she helps 
India to acquire every year. But there is aijiple considera- 
tion for it. Of the Government remittance to England, 
amounti'iig to about fourteen millions a year, eight millions, or 
more than one half, is on account of interest on British 
capital sunk upon Railways and irrigation works in India, or 
borrowed by the Government in ‘times of need ; three-and-a-half 
millions, or abofit ’’one-fourth, is for the Army charges or cost 
of British soldiers serv,mg,in India; and two millions for pay- 
ment of pensions and furlough allowances of European British 
subjects in the Civil Service bf India. The cost to India under 
the head of General Administration in Englan^d is only about 
a quarter of a million. The amount (about four millions) 
annually remitted to England by firms or individuals is partly 
interest on British capital laid ouji’by them in various commer- 
cial undertakings in India, and partly their savings or net 
profits ^ent home. 

, Moiiiny Moiiun Roy, 

. Pleader of the Calcutta High Courts 

' a7id Ex-member of the Bengal Legislative Council, 


\Td be continued^ 



Art. VI I.— trial OF QUESTIONS OF FACT 
IN BRITISH INDIA., 

I HAVE received ample demonstration, from my daily ex- 
perience in the courts, thrft *the existing law for the trial of 
questions of fact requires reformation. The 'principal defect of 
which 1 complain ^is this, that both iq, civil and criminal cases 
as » rule, the existing law allows an Appellate Court to reverse 
the decision of the Court of first* instance upon a question of 
fact, and come Jo a finding different from what the Court of 
first instance arrived at, merely upon a perusal of the evidence 
recorded by that Court (Section 418, Act X of 1882, Code of 
Criminal Procedure, and sccljon 540, Act XIV of 1882, Code 
of Civil Procedure^ 

The Appellate Court, whether consisting of a single jifdge or 
a bench of judges, is entirely without the best means of arriving 
at a right conclusion upon a question of fact, namely the oppor- 
tunities of observing the demeanour of a witness while under 
examination. It is difficult, if not impossible, for the Appellate 
Court to come to a correct conclusion upon a question of fact 
merely upon a perusal of the evidence recorded by the lower 
Court. It may be said that the judge of the Appellate Court is 
more experienced than the judge of the lower Court, But ex- 
perience cannot compensate for the want of one of‘ the most 
useful means of arriving at a right conclusion upon a question 
of fact; while it may often happen that tlie judge oP the Court 
below is really more experienced than, oratleqst as experienced 
as the judge of the Appellate Court. In the words of Mr. R. 
Carstairs, in his article “Civil Justice in the Santal Pergunnahs,”* 

“ an Appellate Court seeking to revise a decision as to facts based 
on eviflence taken by another, would be just as likely to commit 
an error as to correct one." Blackstone,*)* ^^eafeng of tho^ 
superiority of vivd voce examination of witnesses over es^s^m- 
ination by interrogatories, observes : ” In short, by this method 
of examination, and this only, the persofis who have tq decide 
upon the evidence have an opportunity of observing the quality, 
age, education, understanding;, behaviour and iQctinations of the 
witness ; in which points all persons must appear alike when 
their despositions are reduced to writing, and read to the judge 
in the absence of those who made them ; and yet, as much may ^ 
be frequently collected from the manner in which the evidence 
is delivered, as from the matter of it. ” 


♦ Calcutta Review No. C LX XIV. for October 1888, page 345. 
f Stephen's Com., vol. 3, p. 620, 4th edition. 

VOL. LXXXVIII.] 22 



334 trial of questions of fact in BRITISH INDIA. 


It is useless to inquire for what length of time this rule, 
allowing Appellate Courts to decide questions of fact by a 
perusal of the record, has prevailed in Iqdia. Whatever 
might have been the practice in Hindu or Mahomedan periods, 
the lufe in question seems to have prevailed in the mofussil 
Courts, or rather* the Sudder Courts and the Supreme Courts, 
except in criminal trials in the latter Courts, from the com- 
mencement of the British rufe.* The rule, it seems had its 
origin in the applVehension that a single judge deciding a 
question of fact, unassisted by a jury or assessors, might come 
to a wrong decision upon a question of fact, either through 
inexperience, mistake, or perversity. Regulation VI of 1832 
of the Bengal Code empowered, for the first time, European 
functionaries to avail themselves of the assistance of respect- 
able na ‘lives in the administration of civil or criminal justice. 
Section III of the said Regulation is as follows : — 

III. First. In the trial of civil suits, original or appeal, it 
slialT be competent to every court, in which an European officer 
thus empowered presides, to avail itself of the assistance of 
respectable natives in either of the three following ways : — 

Second. First, by referring the suit, or any point or points in 
the^^anie, to a punchayet of such peisons who will carry on their 
enquiries apart fiom the Court, and report to it the result. The 
. reference to the punchayet and us answer shall be in writing, and 
and shall be hied in the suit 

Third. Oi, by constituting two or more such persons assessors 
or members of the court, with a view to the advantages derivable 
from their observations, particularly in the examination of wit- 
nesses. The opinion of each assessor shall be given separately 
and discussed ; and if any of the asse^ors, or the authority 
presiding; in the court' shall desire it, the opinion of the assessors 
shall be recorded in writing in the suit. 

Fourth. Or, thirdly, by employing them more nearly as a jury. 
They will then attend during the trial of the suit, will suggest as 
it proceeds such points of enquiry as occur to them ; the Couit, if 
no objection exists, using every endeavour to procure the required 
information, and aftei consultation, will deliver in their veidict. 

The mode of selecting the jurors, the number to be employed, and 
the manner iii which their verdict shall be delivered, are left to 
the discretion of the judge who presides. 

Ftjth. It is clearly to be understood that, under all the modes 
of procedure described in the three preceding clauses, the 
decision is vested exclusively in the authority presiding in the 
Court. 

By the 4th section the Commissioners of Circuit and Sessions 
Judges were enabled to avail themselves of the provisions of 
section three. This Regulation was repealed, as regards criminal 
cases, by Act XVII of 1862, the provisions of which for trial with 
assessors or juries were re-enacted in the First Code of Criminal 
Procedure, Act XXV of 1861, with modifications, while its 
provisions as regards civil suits were repealed by Act VIII of 
1868, but not re-enacted by any subsequent legislation. The 
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rules of practice /aid down by the Sudder Court under the 
above Regulation, may be found in Beaufort's Digest. 

The next defect in the trial of criminal cases that I would 
point out is, that where a Sessions Judge trying a cas^'with 
assessors concurs with them in finding an# accused person 
guilty or not guilty, the law in force allows an appeal upon 
facts. This, in my opinion, plight not to be the law. For 
the Appellate Court, if it sets aside the findjng of the lower 
Court, runs the risk of coming to a wiong conclusion upon 
questions of fact. tA Sessions judge,* concurring with the 
assessors, finds a prisoner guilty of rpurder, and the High Court 
upon appeal, taking into consideration certain circumstances 
in favour of the* accused, acquits him. This gives a great 
chance of escape to the guilty, and there is no certainty that 
the High Court would be right in its conclusions. But if the 
assessors disagree with the judge, in tliat case alone the law 
should be such as to allow the Appellate Court to go intp the 
facts, For then the Appellate Court will have before it the 
opinion of the judge as well as of the assessors, and upbn a 
perusal of the evidence, it may be able to judge which view 
of the facts was correct I do not find any good resulting 
from a trial with assessois except the one above indicated, and 
1 am therefore inclined to think that trial with assessors 
might be altogether abolished, especially as the minimum 
number of jurors may be three or only one more than the 
number of assessors, (Sections 274 and 284 of the Code of 
Criminal Procedure) and*tlie judge can disregard the opinion 
of the assessors. I •would therefore propose that jtrial 'with 
assessors in Sessions cases be •altogether abolished, and that 
by jury alone be retained. For the Jaw hUs not attached 
to a trial with assessois that finality whicH it has to a trial with 
jurors. Trial with assessors is no bettei^than trial by a Sessions 
Judge sjone : and one of the reasons why I wish it abolished, 
IS because the law gives the Appellate Court power -to decide 
upon paper evidence a question of fact in appeal. 

As regards trials by jury, although section 418 allow^an 
appeal in a trial with a jury upon a matter of law only, still 
when the Court of Sessions submits a case to the High* Court 
for confirmation of sentence, of death, the High Court, it has 
been held, is bound to go into the evidence (sections 374 — 376 
of C. Cr. P., Que&nv. Jaffir Ally 19 W. R., Cr. 57.) In Queen v. 
Ramsodai Chakrabarty^ (20 W.R. 19,) a verdict of a jury concurred 
in by the Sessions Judge was set aside, and the prisoner acquitted 
by the High Court by a majority of two Judges to one, on a 
submission for confirmation of sentenc;^ of •death. Again, 
when the Sessions Judge disagrees with the verdict of 
the jury, and submits the case to the High Court under 
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section 307, the High Court is bound to go into the evidence. 
For the High Court to decide upon evidence in such sub- 
missions, is a matter of difficulty when the* evidence for the 
prosecution and the defence is nicely balanced, or in other 
words, when tlje weight of evidence on either side is almost 
equal. The law which allows the High Court to come to a 
conclusion upon facts in th|;se submissions, infringes the rule 
for which I am^ contending that the decision of a question of 
fact should be arrived at only by the Court which sees the 
witnesses examined* This is why I would advocate the system 
of trial by jury, because, injury trials, questions of fact are finally 
decided by the tribunal which sees and hears the witnesses. 
The practice of deciding questions of fact on paper evidence 
on appeal ought to be stopped. 

Now let us turn to the law fpr the trial of questions of fact 
in civil cas^s. The law allows no appeal from decisions of the 
Cour^ of Small Causes So far as the Calcutta High Court is 
concerned, it would not interfere with the decision of a Court of 
Small Causes upon a finding of fact in applications under section 
622 and section 25 of the Provincial Small Cause Courts Act, 
1887.1 Applications under the aforesaid sections are generally 
rejected by the High Courts, and the applicant has to smart for 
the loss of his money in making the application. The following 
is an extract from the speech of the Hon'ble Mr. Scoble in the 
Legislative Council on the occasion of the passing of Act VII. 
of 1888 for the amendment of the Code of Civil Procedure 

“ I will not detain the Council by’a» detailed reference to the 
remaining sections of the Bill ; but there is one important 
omission to which I desire briefly to advert. A recent decision 
of the Privy Council {Rdjdk A niir Hasan Khan v. Sheo Buksh 
Sing-, L. R., I, A., 237) has'given a more limited construction 
to section 622 of the (^ode than had been put upon it by the 
Courts in India ; and many suggestions have been mgde with 
a view to /he extension of tlje revisional poweis of the High 
Courts to all cases in which there had been a material irregulari- 
ty*in procedure, pf the decision was based on an erroneous 
view of the law, Tlie Committee have not been able to adopt 
these ‘suggestions, the more especially as they have been 
favoured with one by the Chief Justice of Bengal, which would 
have the effect < 5 f doing away with second appeals altogether, and 
substituting for them a right of application to the High Court 
as a court of review in all cases in which it could be shown 
that a failure of justice had occured. This suggestion, coming 
from so high an authority, deserves, and will receive the most 
respectful consideration, and the Committee did not think it 
desirable to delay their report on this Bill for the purpose of 
consulting other authorities upon it.” 
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With second appeals I shall deal a little further on. With 
respect to Small Cause Court cases, now that the jurisdiction 
of the Small Cause Courts has been increased to one thousand 
rupees, I would* suggest that trials before officers invested 
with such powers, in cases above the value of rupeaS five 
hundred, should, if the parties so desire 4 t, be with the 
assistance of a jury of not less than three jurors : questions of 
fact for the jury and of law-flbr the judge. In case of a 
difference among the jurors, the opinion of the judge to prevail. 

In cases other than those cognizable by the Small Cause 
Courts, the law allo\^s one appeal in some,^nd two appeals in 
the rest. In cases below the value of five thousand rupees 
there are two appeals successively, one to the District Judge 
and another to fhe High Court. Again, in cases above the 
value of rupees ten thousand, there are generally speaking two 
appeals, one to the High Court, and another to the Judicial 
Committee of Her Majesty’s Privy Council. In cases of the 
value of above five thousand rupees, and below ten theusand 
rupees, there is one appeal, and that to the High Court. Bed- 
sides, in compensation cases and cases tranferred from the file 
of Munsifs and tried by the District Judge, there is one appeal 
to the High Court. That an Appellate Court, generally 
speaking, cannot anive at a right conclu-iion upon a question of 
fact merely from a perusal of the evidence recorded by the Court 
of first instance, can be shown almost to a demonstration in civil 
•cases. In civil cases when no additional evidence is taken by 
the appellate court, as was taken in Bigsby v. Dickinson, (L. R. 
4 Ch. U. 24 C. A.), or as’is occasionally taken in Indian appellate 
courts, under Scctidn 568 of the Code of Civil •Procedure, 
there is the danger of the appellate courts coming to a wrong 
conclusion upon questions of fiyct. IIo^ often do we find the 
decisions of the Iljgh Courts, as courts of appeal in civil cases, 
reversed by the Privy Council, and those of the Courts of first 
instance restored upon questions of fact.* And if the decisions 
of judges of the High Coiuts upf)n questions erf fadt, sitting in 
appeal, be often erroneous, how can we expect that the decisions 
of district judges and subordinate judges, sitting singly, ^not 
in benches consisting of two judges as m the High Courts) in 
appeal, from courts of original jurisdiction in cases of the value 
of less than five thousand rupTees (in Lower Bcjigal), should be 
right. It may be said that decisions of Courts of first instance 

• See M.iliomed 13 uk&h Klian v. Hosseiiii I 3 ila .'intl others, 1 . L R. 
15 Cal. 6S4. Rajah Run Bahadur Singh v Mus-surnat Lachoo Koer, 
L. R. 12, I. A. 23 (s. c.) I. L. R. II Cal. 301, Bunwari Lai v. Maharajah 
Hetnarayan Singh, 7 Moore’s Indian Appeal% 148 •and many others. 
Several volumes of the Bengal Law Reports show that the Privy Council 
upset many more High Court decisions than they upheld. 
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aiHrmed in appeal by the Appellate Court have sometimes been 
reversed by the Privy Council.* The answer is, — though such 
reversals of concurrent findings are comparatively rare, they 
are cases in which the Appellate Court, in affirming a deci- 
sion the Court of first instance, came to an erroneous 
decision upon facte. It shows that if the Court of first instance 
comes to a wrong conclusion upon facts, tho Appellate Court 
instead of being able to set k .right, perpetuates the mistake. 
In Prubhuram JIazra v. TIu Bengal Coal Company^ reported 
in 8 Bengal Law Reports, the Privy Council upheld a decision 
of the Appellate Coifrt Ivhich had reversed* a decision of the 
Court of first instance, but ,such instances are still more rare. 
The reason that I would assign for the Sudder Courts or the 
High Courts having come to wrong decisions upon facts in appeal, 
is that these Courts had not the best means of coming to a 
right conclusion upon facts, viz., tlie opportunity of observing the 
demeanour of the witness while uftder exarqination : and though 
the law enjoins the Courts of first instance to record any remarks 
as to demeanour ''f a witness in the witness-box. neither is it 
practicable to record all sorts of gcstvucs made by witnesses, 
nor is it always done ; nor, even if recorded, would the 
Appellate Court pay much attention to it. 

Many a man will say: How then does the Judicial Com- 
mittee of the Privy Council arrive at a conclusion of fact upon 
a perusal of the evidence recorded by the Court of first instance 
in appeals from India ? To fflis I would answer: True, the 
Judicial Committee arrives at conclusions of fact just in the 
same way as our Indian Appellate Courts do but you cannot 
deny that as regards the credit to be attached to the evidence 
of a particular vvitness, their Lotdshii)S pay gi eater regard to 
the opinion of the Court of first insiancc than our Indian Appel- 
late Courts do. Again, from the neccs-sity of the case, the Judi- 
cial Committee must dQcidc upon evidence lecorded in the 
courts below, for who can think of witnesses being cairie*! over 
the sea to igivo, evidence befoffc the Judicial Committee, where- 
as witnesses already examined by the Court of first instance 
ma/ be produced before an Indian Appellate Court, though at 
the risk of some inconvenience to the witness, and of additional 
expense! to the p irti^'s. And hcie I may be allowed to observe 
that in framing section 42S of the 'Code of Criminal Procedure 
and sections 568, 569 and 570 of the Code of Civil Procedure, 
the legislature ought not to have lost sight of the principle, that 
a court empowered to decide upon oral evidence, should see and 
hear the witnesses itself, and ought to have enacted that any 


* Cneu Run 2/. ’ CUowc&iuee Nowbut R.iiii, 7 Moore’s Indian Appeals, 
p. 207. 
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additional oral evidence, when allowed to be taken in appeal, 
be taken by the Appellate Court itself and not by any other 
Court just in tlie same way as, in the Chancery Division of the 
High Court of Judicature in England, witnesses are now ex- 
amined i/iz/a voce before the Court of first instance, instead of 
before examiners as was formerly the practice (see Bigsbj^ v. 
Dickinson already referred to a^bove). But, as a matter of fact, 
the Legislature seems to have* wished to make the work of the 
Appellate Courts as easy as possible (see 51 st) sections 375 and 
380 of the Code ^f Criminal Procedyrej. The duties thrown 
upon the Appellate Court are not commensurate with the power 
given to it. • 

In a very largp proportion of civil suits, e.g, in suits relating 
to land, and suits^ between landlord and tenants (but not suits 
cognizable by the Courts of Small Causes) of the value of less than 
five thousand rupees, a secon'd appeal is allowed in Lower Bengal 
to the High Court, (see Section 584 of the Code of Civil Pro- 
cedure, the Bengal Civil Courts Act, and section 153 of Act VIII 
of 1885.) Section 584 of the Code of Civil Procedur,e lays 
down in what cases a second appeal shall lie, and section 
585 lays down that a second appeal shall not lie except ^as pro- 
vided by section .5 84. The meaning of the two sections taken 
together is, that no appeal shall lie against a finding of fact. 
There is no definition of what is a finding of fact in the Code. 
The law leaves it to the breast of: the judge or judges too much 
to say where a second appeal shall lie and wheie it shall not lie. 
In second appeal, the judges of the High Court will sometimes 
partially or fully go.into the evidence ai\d sometimes not. The 
law where a second appeal will lie, and where a seCond appeal 
will not lie is a matter ot much uncertainty. A suitor 
who has won his case in the Court »of first instance upon 
facts, but has lost it upon facts in the Court of first appeal, is 
almost sure to file a second appeal to 1:ry his chance, though it. 
may *be that every pleader whom he consults distinctly 
gives him to understand that ’there i^ no chance of success. 
He will not or cannot believe that the High Court woulcl not 
do justice. As to the suggestion of Sir Comer Petheram, I have 
not had the opportunity fully of reading his views ppon the 
subject. I take his Lordship’s suggestion to be, that the decision 
of the lower Appellate Court* both upon a poiyt of law or point 
of fact, should be final, unless the unsuccessful suitor in this 
lower Appellate Court be able to satisfy the High Court by way 
of motion, both upon the facts and the law of the case, 
that the decision of the lower Appellate Court is unjust, in 
which case the High Court shall have power to set matters 
right and do justice between the parties. This suggestion 
though it seems to be good in theory would not, I apprehend, 



« 340 TRIAL OF QUESTIONS OF FACT IN BRITISH INDIA. 

be really beneficial in practice. We know very well how the 
powers giveA to the High Court under section 622 of the Code 
of Civil Procedure are exercised, and how secopd appeals have 
fared under the test of 551 of the Code of Civil Procedure. The 
object bf his Lordship’s suggestion might be attained by 
enacting that, in second appeal, the High Court shall have full 
power to deal with the facts of Jhe case ; and that if the appel- 
lant, in second appeal, wants to 'dispute the findings of fact 
arrived at by tfte lower Appellate Court, he should give notice 
thereof to the Registj;ar.of the High Court, ^nd that thereupon 
the appeal should be heard and dealt with as an appeal from 
an original decree. Although I have an antipathy to all laws 
which give power to Appellate Courts to decjde questions of 
fact upon paper evidence, I would not object to a change in 
the law as proposed above, as, in order to set right an erroneous 
finding of fact ai rived at by the (^Jourt of first appeal, suitors 
have now to move the Judicial Committee to allow them to 
appeal l!b Her Majesty by special leave — a most costly machinery, 
and oqc which only rich people can afford to avail themselves of. 

Now let us consider how the evil of which I complain, viz,^ 
the decision of questions of fact by Appellate Courts on paper 
evidence can be remedied. The first as well as. the best remedy 
in my opinion, is that in the class of civil cases which the 
Legislature would consider sufficiently important to deserve 
such a mode of trial, the trial should be with jury, on the ap- 
plication of any one of the parties. This would be a revival 
of Regulation VI. of 1832, with rAqdificatiorts, as regards 
civil suits.* In triajs byJury in this country,, as the English sys- 
tem of trial by jury has not beei\ introduced into India in its 
entirety, the judge’s opinion upon any point of fact should be 
counted as at least one vote (If not two; in counting the majority 
of votes. The .second remedy that 1 would propose is, that when 
a case is heard in the first instance by a single judge, the firjdings 
of fact properly arrived at by him should be final, and an appeal 
should be allowed from his decision to the High Court direct, but 
only ,»ipon a point of law. If the Appellate Court directs him 
to take any additional evidence, his opinion on that additional 
evidence .should also be 'final. The taking of additional evidence 
by the Appellate Court is an anomaly : either that Court should 
try the whole casa over again, or siiould take such additional 
evidence through the Court of first instance, and be bound by 
the opinion of that Court as to its credibility. The third remedy 
, that I would propose is, that when the trial in the Court of 
first instance is by a single judge, and the Legislature thinks 
ft advisable to allpw an appeal upon facts from the decision 

^ — -0 - V. ■ 

• In Rai Sri Kishm v. Rai Hurt Kishen (5 Moore^s Indian Appeals, 
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of the Court of first instance, the Appellate Court should be 
Itound to re-examine the witnesses already examined by the 
Court of first jnstance, and it should have power to use the 
evidence recorded by the Court of first instance in case of the 
death of the witness, &c., as provided by section 33 of the 
Evidence Act. The objection * to this mhthod is that the 
witnesses should be twice put to the inconvenience of appealing 
in the same cause to give evidence, once before the fiist Court, 
and again before the Appellate Court. Of cOtirec, the judgments 
of the Appellate Courts should then be^declared to be final upon 
questions of fact, and in cases of the value of less than five 
thousand rupees, where second appeals are now allowed by law, 
a second appeal should lie to the High Court only upon a point 
of law. 

Some people may ask : Has not the method of trying ques- 
tions of fact by perusal of reebrded evidence prevailed in India 
from the commencement of tne Biitish lule ? To this I would 
answer : If this practice lias produced misdhief in the past and 
is producing mischief in the present, surely we ought yot to 
retain it any longer, A wrong principle of legislation once 
introduced is not easy to get rid of, and people who have be- 
come familiar with it dd not easily see the evils arising from it. 

The principle which underlies trial by jury in civil as well as 
criminal cases in England, and still prevails to a certain extent 
under the Judicature Act, is that questions of fact should 
be decided by that tribunal alone whicli sees and heais 
the witnesses. In England, in case of an appeal from a 
verdict of jury, if ^the Appellate Court reverses the finding of 
the jury as unreasonable and^ against the weight^of evidence, 
it must send the case back to the Court of first instance 
for a new trial before another jury kMetropoliian Railway 
v. Wright^ L. R. ii App. C. 156) Perhaps the practice 
which was introduced into India Vas borrowed from that 
of tfie Court of Chancery in England. There, cannot be 
any doubt that the practice o"!f the Courts of Common Law 
was superior to that of the Court of Chancery in this rc»pect. 
In the Common Law Couits the Appellate Couit could not come 
to an independent finding of fact fiom a’perusal of the record, 

I use the past tense because I do not know whether, when a 
single Judge decides a question of fact, andcr the option 
given to the parties under the Judicature Act, an appeal is now 
allowed upon facts in the Queen’s Bench Division. 

* [The Appellate Court should be bound to re-examine the witnesses 
only if, on a perusal of the, evidence, it considered that the decision tyi* 
the first Court on facts ought to be upset :*but nof if it was inclined tot 
concur in' the finding. This would pi event the needless le-exaininatiuii 
of witnesses.— E d.] 
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At any rate the comparative merits of the system for trials 
of questions of fact in India and that of England require 
thorough discussion. It is my conviction, derived from con- 
siderable experience, that an Appellate Court should not be 
permitted to upset a finding of fact merely on a perusal of 
the record. 

Romesh Chunder Bose, 
Vaki/, High Court* 

We should like to add a few words to ^the foregoing essay 
regarding the too prevaler/t habit of upsetting findings on 
pure questions of fact. 

Presuming the honesty and average intelligence of the 
Lower Court, we are quite at one with the Reviewer on this 
point. The rash manner in which some Sessions Judges and 
District Magistrates upset the decisions of Lower Courts on 
pure questions of fact is simply deplorable, and most antago- 
nistic to the cause of justice. Flimsy doubts and trivial dis- 
crepancies are allowed to prevail over the deliberate and well- 
considered opinion of a tribunal, which has seen and heard the 
witnesses, and considered every point ifi the case in a far more 
careful and thorough manner than the Appellate Court can have 
time to do. Of course, pleaders flatter the Appellate Court on 
its superior acumen, knowledge of the country, &c., in order 
to get a favourable decision : but 1 am only giving expression 
to a well-known fact, when I say that pleaders have a very 
low opinion of a Couit, which often up5jets the findings of 
Lower Courts on facts. Sir James Stephen remarks, in his 
minute on the Administration of Justice in British India: 

“ Every system of appeal assumes the superiority of the 
Appellate Judge over the Judge of First" Instance. This 
assumption fails in mahy cases in relation to Judges in 
India, Nothing is added to a man’s real efficiency by calling 
him a Sessibns Judge or a High or Chief Court Judge instead 
of a , Magistrate, and by paying him a higher salary. My 
own opinion is, that mere length of service, after a com- 
paratively short time, ‘adds nothing to a man's efficiency. 
Most people, after a few years^ are quite as good Judges 
as they eyer will come to be.” After speaking of England, 
Sir James Stephen says: “In India matters are different. 
No doubt an experienced man will differ from a new-comer. 

A full-power Magistrate will be, in every way, superior to an 
/Vssistant or Deputy Magistrate ; but a Sessions Judge is 
simply a Magistrate grown rather older, and a High Court 
Civilian Judge stands In many cases in the same relation 
to a Sessions Judge, though the smallness of the number 
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of High Court Judges, especially in the Presidencies of 
Madras and Bombay, is undoubtedly a guarantee for a higher 
level of ability amongst them than amongst the Sessions 
Judges. . . ! . With regard to the other Courts, I cannot 
see what reason ‘ theie is to suppose that the Appellate’ Judges 
(except the Magistrates to whom an appeal lies from their 
subordinates) should, as a rule, be abler men than the Judges 
from whom the appeal lies. Their superiority appears to me to 
be likely to be merely conventional, resting, not upon any 
personal difference between the men, but upon a difference 
between the names of their offices.* .* . . . I cannot see 

what general grounds there are f®r supposing that, when the 
appellate and the inferior Courts differ, the Appellate Courts 
should be right tind the inferior Courts wrong” It may be 
remarked that now-a-days a Sessions Judge is not a 
Magistrate grown older : the latter may be senior to the former. 
“ Whether the course takeft be appeal, leference, or revision, 
the proceedings, consisting of the notes of the evidence, the 
judgment of the Court, are forwarded to the superior Court, 
which, as a general rule, decides entirely on written depositions. 
The law, no doubt, authorizes Appellate Courts to direct further 
inquiries, new trials, &c. ; but in practice this is scldftm done, 
and when it is not, the process of appeal is simply this : the 
Court reads the record and the Judge’s reasons, hears the ad- 
vocates (if any), and decides according to the impression which 
these documents make upon it. This may be the best mode 
of healing appeals which is practicable, but it is very unsatis- 
factory. Whatever rfay be the intrinsic superiority of the 
Appellate Courts oVer the Courts of First Instance (and this in 
many cases is very doubtfuf), they certainly have not equally 
good materials for their judgment, for judge upon fiearsay 
evidence^ namely, the Judge’s report of what the witnesses 
said.” The italics are ours. The Appellate Court, which would 
be horrified if the lower Court admitted hearsay evidence, 
actually upsets decisions on simflar evidence. • Thfs appears to 
be extremely presumptuous. In rare instances an inqprrect 
decision may be remedied ; but in far more numerous instances 
a correct decision is reversed. Sir James Stephen says : “ The 

chance that the first decision will be right is better than the 
chance that any subsequent* decision will be , right, particularly 
in criminal proceedings!" As regards alleged incompetency 
or corruption. Sir James Stephen says : “ Even when Judges 
are incompetent or corrupt, they will, as a rule, give many 
more right judgments than wrong ones. Most cases are very 
plain. Generally speaking, it is both easier and more credita- 
ble to give a right judgment than -a wrong one. Even if 
a bribe is given, it is quite as likely to be a fee for doing justice 
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as to be a fee for doing injustice. Hence the right to appeal 
is, as a rule, a right to contest a righteous judgment The 
appeal will be brought more often by a man, who does not 
like to submit to a right judgment, than by a man who is 
aggrieved by a wrong one.” He also points out that an absolute 
right to appeal reduces Courts of first instance to insignificance ; 
that the Court, whose judgment is to have no weight, has 
proper materials fpr forming au opinion, while what ought to 
be a good Court istgiven bad materials for forming an opinion 
upon a subject on which its judgment is to be conclusive ; and 
that double appeals reducS the intermediate* Appellate Judge 
to the position of a superfluity^ 

Lower Courts — always given the conditions noted above — 
are no mo: e likely to convict innocent persons chan Appellate 
Courts. The more able an appellate tribunal, the greater 
its knowledge of the language, the country, and the people, the 
less likely is it to Upset the finding of a lower Court on a 
question -of fact. It seems almost a self-evident proposition 
that an Appellate Court, which often upsets the decision of 
a lower'Court on a pure question of fact, is unfit for its respon- 
sible position ; it is convicted by its own action of weakness, 
inefficienty, or laziness, or a combination of all three. Of course 
the Appellate Court may be a better judge of the amount of 
punishment ; native Deputy Magistrates seem to go wrong 
very often in this respect. Moreover, the law may be wrongly 
applied to the facts. But if the issue is simply — “ Did such 
an occurrence take place, or did it not ? ” and the lower Court 
finds that it did, the Appellate Court should be debarred by 
law from upsetting s'uch finding except after hearing the com- 
plainant and at least one eye witness. The demeanour 
of the witness everything^ especially in criminal cases. 
The legistature has recognized this in making it compul- 
sory for a Criminal Court ^o record material remarks regard- 
ing demeanour, (Act X, 1882, Section 363', whereas 'it is 
only option 51 for a Civil Court to do so (Act XIV, 1882, 
Section 188). It is now high time for the Legislature to 
shorten the ladder of appeal in the interests of the people and 
of justice. No doubt there will be opposition to such a 
measure from a comparatively small class. There aie, no 
doubt, son^e who \\^ould not be satisfied if the ladder were as 
long as Jacob’s ladder ; they would still want a further appeal 
from the forum cceli to some “ higlier authority.” But it is 
against such persons— unscrupulous and wealthy litigants, 
inferior legal practitioners, "torneys” and touts — that a bene- 
ficent Government should legislate, and not in their favour. 
We believe it is not ah uncommon native feeling that it does 
not much matter if a criminal gets off; native sentiment has 
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not sufficiently broadened to recognize that public interests 
are as importanti if not more so, than private interests. A 
civil suit may involve a few rupees on a bond, or a dispute as 
to whether a man’s rent is Rs. i 6 or Rs. 20. Surely a/:riixiinal 
case, even if not serious, is of at least as much intportance. 
In a civil suit only property is at stalce : in a crminal case 
life also, and honour, dearer than life, may be at stake. The 
prosecutor who has brought his oppressor to justice, and then 
sees him get off scot-free in a Appellate* Court, is surely as 
much to be pitjed as a poor civil suitpr unable to cope with a 
more wealthy litigant : there is oppression in both cases, but 
that which comes to the criminal court is probably of a 
more serious ^nd aggravated character. As things go at 
present, much valuable time and power is lost in the lower 
Court by having to fortify tjie record against the “ ineluctahiU 
faium” the Appellate Court; If an Appellate Court is prone 
to upset, the pleaders merely appear ia the lower Court to 
“ prepare the record " for an appeal. This may ?eem ex- 
aggeration, but it is not so. If some evidence is objected 
to by the lower Court, some question allowed or disallowed, 
some attempt made to check irrelevancy, the matter is fought 
out, and the Couit is pressed to make a full note of the 
objection, on the ground that “ it may be of service to my 
client in a higher Court ! ” If this is the function of a Court 
of first instance, it would be better and cheaper to have the 
depositions faithfully recorded by some tortoise of a mohurir 
on Rs. 10 a month. , • 

The evils of unjimited appeal are .conspicuous to all whp 
have had considerable experience of the administration of justice 
in this country. The evils far outweigh any possible advantage 
there may be in such a system. •There is far too great 
a tendency for* some Appellate Courts to upset the decisions 
of lower Courts on pure questions df fact ; and we believe we 
are ‘correct in stating that this is the opinion of the present 
Chief Justice of Bengal. In our opinion, the^vils resulting from 
unlimited appeals are such as- call for remedy at the hands of 
the Legislature. 

*11. A. D. Phillips. 
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I T was remarked by Fletchei* bf Saltoun that he would be 
indifferent sls- to who made the laws of a nation, if he 
were only allowed to y^rite its ballads : for the current 
literature of a people is a powerful agent in the formation 
and the cultivation of the '^tastes and habits of thought 
which it afterwards unconsciously reflects. The Novel of 
the nineteenth century has taken the place in popular liter- 
ature of the ballad of the middle a^jes : and we gladly hear 
that it has been lately ruled in ah English court of law that 
the English translations of the works of the French novelist, 
Emile Zcla, come within the scope of Lord Campbell’s Act 
as indecent literature, and are to be suppressed accordingly. 
Yet these translations are only a pale reflexion of the vivid 
language of the originals, which may be seen exposed for sale 
on the chunters of the most respectable booksellers on the 
other side of the Channel. 

Tlie English translator had at least so much insular prudery 
left as causes him to throw a decent veil of inference and 
inuendo over the numerous passages where the great Master of 
the Modern Realistic School of novel-^vTiting calls a spade a 
spade with the unblushing effrontery of the savages discovered 
by Captain Cook. • Hence the English reader who searches the 
pages of “ Nana,” or “ TAssommoir” to gratify a prurient 
curiosity will most likely b/e disappointed. M. Zola himself dis- 
claims the intention of ministering or pandering to any such 
curiosity. His office, according to his own shewing, is merely 
to hold the mirror up to nature ; his plain speech is not the 
utterance of th’e guilt of fallen humanity, but of the pastoral 
innocence of the Garden of Eden, It is the nakedness of the 
untutored savage or of the Grecian statue, and not the naked- 
ness of the Coryphde of the ballet, or of the Persian photograph. 
Why should the mention of the most ordinary and most natural 
actions and functions, the knowledge of which is universal, be 
universal^ tabooed and condemned ? 

It is perhaps a false modesty begotten of a corrupt civiliza- 
tion and a degenerate social order, that confounds in the mind 
what is harmless and natural with what is vicious and criminal 
in a common repugnance and reprobation. A state of pure 
innocence of evil would bu like that of our first parents in Para- 
dise before their fall, who were naked and were not ashamed : 
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and this is the ideal slate to which the innoceiit ^la 
wishes the modern world to return. This is much the same 
apology as the. American maniac who calls himself a poet, 
Walt Whitman, puts forward to excuse his own offences against 
the laws of decency as observed by civilized people : &nd of 
course is as impudent a perversion of truth and right as the 
use of the motto — “ to the pure all things are pure,” which 
Sir Richard Burton has cynically affixed to his faithful trans- 
lation of the unexpurgated version of the* Thousand Nights, 
which he raked out of the stews of Cairo. We regret to see 
that this abominable book is on the shelves of several public 
libraries in India : while the ti^nslations of Zola's novels, 
which have just Jbeen condemned as unfit for publication in 
England, are now exposed for sale on the railway bookstalls 
in India.* However, they will probably do little harm, as 
their original indecency has*,been much toned down, and the 
books themselves are too dull to tempt a casual reader to wade 
through them. This, however, is the fault of the tran^ation : 
for the style of Zola suffers as much in an English translation, 
as that of Dickens would in a French one ; and, moreover, the 
translations are badly and carelessly done : there are nystakes 
in every page, while, owing to the general incapability of the 
• translation, the spirit of the original has quite evaporated. 

Zola may be called the Dickens of France in a certain sense, 
though he is no humourist as was Dickens ; still, in his know- 
ledge of human nature, his sympathy with the poor, and the 
detail of their daily hVes, in his minute and accurate obser- 
vation of every petty trick of gesture .and, speech and trait 
of character, with every miniate detail of still life, he comes 
close to the great English novelist. His characters are emi- 
nently natural : they are real 'living mtn and women, without 
the travestry of 'caricature which spoils the naturalness of 
most of Dickens’ characters, althou^ it heightens the amuse- 
ment (?f his readers. ^ 

It is the faithful representation of life as it* really is, that 
forms the chief charm of these novels of Zola : and as might 
have been expected, his realistic pen has found in the sordid 
details of poverty and misery more attractive subjects than 
could be found among the easier and less chequered existence 
of the well-to-do classes. “When Zola takas an occasional 
flight into the regions of the sublime and the romantic, he is 
as great a failure as Dickens was under the same conditions : 

* [From a letter which appeared in the Pioneer of the 22nd February 
last, it would appear that the translations for sale at the bookstalls of 
Messrs. Wheeler and Co., are not the literal^ translations of Messrs. 
Vizatelly and Co., but those of Messrs. Peterson of Philadelphia, which 
are said to be unobjectionable or less objectionable — £d ] 
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and nothing can be more ludicrously unlike the ^ssions and 
actions of human beings, than the story' of the loves of Serge 
and Albin e in the Xante de l*Abb6 Mouret.” , 

Zola’s novels are in striking contrast to the style of romance 
which 'has hitherto dominated French fiction. Balzac, Eugene 
Su^, Dumas and (jeorge Sand may be taken as typical authors of 
the romantic school with its wondrous tales of Sybaritic luxury 
and more than oriental grandeur, whose dark and mysterious 
heroes quaffed the purple wine, and whose heroines were beautt> 
ful and loveable ladien of the demi-monde^ who revelled in 
every luxury, and illustrated every virtue except that of 
chastity. TLese wretched productions painted vice as a manly 
accomplishment, and the acquisition and enjoyment of wealtli 
as the aim and end of human endeavour. The striking 
general decay of courage and virtue in the sons of modern 
France may probably be traced, in a great measure, to the 
universal prevalence of this pernicious literature, with its 
flabby Sentiment and false morality. 

Zola’s books are almost a relief after Monte Christo and the 
Three Musketeers. His colliers and washer-women, coarse 
and fopl-mouthed though they may be, are refreshingly human 
after the bravos and masked ladies whom we never saw any- 
where except on the stage of transpontine melodrama. And * 
Zola at all events seeks to throw no halo over vice. In 
" Nana,’’ his heroine does not recline, decked with pearls, on 
amber satin cushions, and puff scented cigarettes, while her 
curled and perfumed adorers entertain her with their witty and 
graceful persiflage. On the contrary, the repulsive reality, the 
disgusting discomfort of her w?ys of life, are pourtrayed with 
a photographic fidelity : and the reader rises from its perusal 
with a holy horror of the vice wlrich she typifies. *' L’Assommoir” 
is the title of a drinking tavern which gives its name to 
the miserable story of a humble home ruined by drunken- 
ness ; and no apostle of Total Abstinence could have 
penned a more Convincing anil more eloquent picture of the 
debasing and degrading effects of that horrible pest of society. 
After reading” L’Assommoir the most seasoned toper feels in- 
clined in spirit to forswear the service of the fiend who 
has enthralled him, and to vow himself a Rechabite for ever. 

Hen^e Zola’s ovorks, in spite o^ their indecency, can hardly 
be termed immoral. 

If treating of immoral subjects be immoral, then our author 
must certainly be condemned along with the Pall Mall Gazette^ 
and other similar publications, which justify their own existence 
hy s^ high moral, purpose, and advocate the cause of purity and 
t^lfhperance in language which, we very much regret to say, is 
mten foul and intemperate. M. Zola also* claims that he is 
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carrying out a high moral purpose in the remarkable seri^ of 
novels that continues to flow from his facile pen. He is, W his 
own estimation, ^a Juvenal, arisen In these days to lash the follies 
of a modern world settling down into a social and mofal 
corruption like the degenerate Pagan world of the •Roman 
Empire : and so far as modern French sdciety goes, if his 
books at all faithfully mirror the condition 9f that society, 
his contention may be true. rf*we take popular literature as 
a standard of the public taste, it would ndt 'be easy to find 
a more striking i{|ustration of the difference existing between 
the manners and customs of France and England in the 
matter of social decency and PresS morality, than the fact that 
the works of tjje most popular and most widely read of 
modern French novelists render even Bowdlerized translations 
in England liable to criminal prosecution. To keep the 
stream of literature pure andf/indefiled is a worthy object for 
the legislature, and we hope to see such measures one day 
taken in India as may prevent the circulation, not ^nly of 
the translations of French novels, but of such poisonous, tiash 
as Burton’s edition of the Arabian Nights, and the prose 
stories in the first part of the Kulliyat>i.Kadni. ^ 

No doubt M. Zola’s vast popularity in France arises mainly 
from his marvellous fidelity in pourtraying the most common- 
place incidents of daily life, and the characters and actions 
of men and women of the work-a-day world as they really 
are. He has taken, at the flood, the tide of re-action which 
was inevitable against * the theatrical plots and fairy-tale 
characters of the novels of Balzac, Dumas.and their confHres 
of the romantic school. The , flagrant indelicacy * which dis- 
figures his works does not furnish, as in the novels of Paul 
dc Kock, the “ raison d’etre " ^nd the* turning point of the 
story, but is introduced incidentally, and as a matter of course. 

But^the fact is that the taste of the French reading public 
has l>een so depraved by the productions of the ^Itby writers 
of the school of Paul de Kock and his tribe, that no novel 
has a chance of success which does not pander to the vulgar 
appetite : arid Zola has outdone his predecessors in this res- 
pect, by tickling the jaded palate o*f his public with food 
stronger and coarser even thpn its accustomed literary garbage. 

His earlier novels and tales were of the ustral type of sen- 
sational French fiction, but his reputation was founded by the 
series of books called “ Les Rougon-Macquart/* the history 
of the successive generations of the connected families bearing 
those names to which all his famous works belong, and of 
which he has already published som^ dozen volumes, com- 
mencing with La Fortune des Rougons " which sets forth 
voluminously the history of the origin and rise of the family. 

VOL. Lxxxviii.] 23 
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Th^ anthor announced a two-fotd^x)bject m the production 
of this series : the tracing of the principle of heredity tiirougli 
bI{ the various members and stages of descent of a family ; 
a kind of Darwinian development of the qualities of the 
human being in his or her descendants as tne^ified by indivi- 
dual character and' the force of circumstances : and secondly, 
an exposure of the rotten state of society under the Empire of 
Napoleon the Third, and the social corruption of which it was 
the cause. 

** La Fortune des Rougons ” is the first novel of the series, 
treating of the birtli and youth of Pierre Rougon, and the 
rise of his family into importance along with the Second 
Empire on tlie success of the Coup d’Etat of December 1852. 
An (rfd pj^pri 6 taire, living in a small country house on the 
outskirts of the town of Plassans in the south of France, has 
am only daugliter .named Adelaide, a nervous and weakminded 
girl, who falls in love with her father’s gardener, a stolid 
peasant' of the name of Rougon, and marries him on her 
father’s death. Tliey have one son named Pierre ; and 
Rougon dying in the boy’s infancy, Adelaide falls into the 
clutches of a dissolute scamp named Macquart, a smuggler 
and a poacher, by whom she has two children, Antoine and 
Ursule, 

Macquart is shot in a smuggling fray by the (Tarntes on 
the Spanish frontier, and poor Adelaide loses the little wits 
she had ever possessed. The three children grow up together : 
and Pierre, who unites the stolidity of^his peasant father with 
the bourgeois cunning of his maternal grandfather, gets his 
mad mother and her property entirely into his own hands, and 
contriving to evade the conscrfption himself, gets his half- 
brother, Antoine Macquart, drafted into the army with which 
the Great Napoleon was then fighting the Allies in Spain and 
Germany. Ursule is married to a tradesman of Marseilles ; 
and Antoine comes back to Plassans as a discharged soldier 
after Waterloo, ahd a thriftless ne’er-do-weel, sponging on Pierre 
Rougon who has robbed him of his share of his mother’s pro- 
perty. All these three have children and grand-children, and 
"the life jof each of these forms the subject of one or more 
oevels of the series. Pierre Rougon makes a good marriage, 
and ,his% clever managing wife proves a greater fortune to him 
than her dowry. Their eldest son Eugene goes to Paris to 
study law, and there attaches himself to the fortunes of the 
Prince Pr^ident, is admitted into his secrets, and is thus 
enabled to advertise his father of the coming coup which' 
Pierre Rbugon p^odies in Plassans with the aid of the local 
gendarmerie and a cduple of dozen of the bourgeois trades** 
whom his energy and the tact of bis wife F^icie iadace * 
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to follow him, shaking in their shoes. A counter demonstra* 
tion by the revolutionists of the neighbourhood is opportunely 
ijuelled by thef arrival of the troops who suppress it with 
merciless severity. Silvdre, the son of Ursule Macqdart, is 
living at Plassans with his crazy old grandmother : a simple 
and enthusiastic youth, devoted to virtue and liberty, with the 
devotion of a Frenchman to <iii unrealizable ideal. He falls 
in love with Miette, a waif employed as » drudge on a neigh* 
bouring farm, and the loves of Silvere and Miette form a 
pretty idyll, too romantic for Zola's* ptn. Silvere joins the 
insurgents (or patriots) ; Miette foUows him and is killed by 
a chance ball ; and Silveie, stunned and stujfefied by the 
blow, is taken by the victorious troops beside her dead body, 
and his dream of the triumph of liberty and virtue ends in 
his having his brains blown out in cold blood by his captors. 
The shock and horror of ITis tragical end prove the death 
of his doting old grandmotlier. • 

“ Son Excellence Eugene Rougon ” contains the story 
of the eldest son of Pierre, who becomes a Minister of 
the Emperor after the coup d'etat : a strong, brutal, cynical 
man of the world, fond of power, and despising pleasure ; 
sui rounded by sycophants and office-seekers. With no faith 
and no principle, always ready to betray the master 
who has made liim if he can theieby serve his own ends, 
he might be a Turkish or a Persian Vizier but for his 
fortitude and energy. He typifies the adventurers who made 
their own fortunes in* the elevation of Napoleon the Little : 
while his admired fair one, Clorinde, wh*o ceftnbines* a sublime 
disregard for virtue and honohr with a fanatical devotion to 
religion and to the person of tl)e Holy ^Fatlier, is a personi- 
fication of the policy favoured by the Empress Eugenie and 
her Court. The scene of the story iy laid sometimes in the 
Imperilil Palaces amidst a tinsel imitation of the splendours 
and scandals of the old Royal Court of VeiSailleS. Zola is, 
as we should judge from his writings, a socialist, or aj: all 
events, an advanced republican : and he does his best to cast , 
discredit on the Imperial regime: but •contemptible as Louis f 
Napoleon and his courtiers may have been, we arise from the 
perusal of their follies with th’e conviction, that^it is the corrup- 
tion of the whole nation which we see reflected in the Court. 

” La Cur^e ” (the ceremony of cutting up the carcase of a 
slaughtered deer) is the title given to the story of Pierre 
Rougon’s second son Aristide, a man as base and false as hia 
elder brother, but infinitely more contemptible: physit^ly: 
weak and morally cowardly, and greedy net of power, but of ®aia» 
He. was already married, and had made but a failure PL jsie 
when his brother’s success gives him a fresh start ^ and 
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the death of his first wife enables him, by trickery and false 
representations, to gain the hand of the fair Ren^e, the daughter 
of a wealthy retired tradesman. He becomes 'a speculator in 
land and buildings during the Haussman renovation of Paris, 
and a gambler on the Bourse, taking the name of Saccard to 
conceal his relationship to his brother Eugdne, to whose secret 
patronage his success is due. Pie lives in splendid misery, his 
sordid soul feve\ed with the hazards of speculation, his proud, 
reckless and beautiful wj,fe abandoned to her own devices and 
the society of the scamp Maximc, her husband's son by his 
first manifige ; with whom she plunges into an abyss of vice, 
and finally dies of consumption, leaving her enormous debts 
to be paid by her father. * 

Antoine Macquart, Pierre Rougon’s half-brother, has married 
a hard working woman who sujiports him in idleness while he 
spends her earnings at the wine shop They have two daughters, 
Lisa anfd Gervaise : the former goes to service in Paris, pleases 
her ipistress, and marries a charcutier^ named Quenu, with a 
thriving business La belle charcutihre, as Lisa Quenu was called 
in their street, is the cential figure of “ Le Ventre de Paris,” a 
descrip\ion of the life of the Halles or great markets of Paris, 
with which is interwoven the history of one of the abortive 
conspiracies against the Empire hatched in cellars and garrets, 
and ending in the deportation of the would-be revolutionists 
to the swamps of Cayenne. A connexion of Lisa's husband 
and a lodger in his house is the deader of the plot : and 
Lisa becoming aware, of his intentions ^ by perquisitions in 
his room, 'her bourgeoise horror of riot and revolution is 
aroused, and she denounces him to the Police, and his end is 
Cayenne. « 

Quenu and Lisa his wife both dying leave «^an only daughter 
Pauline, a noble girl \Vith the physical and moral upright- 
ness of her mother, whose story fills the volume of th^ series 
sarcastically entitled “ Le Joie* de Vivre.” Left an orphan when 
a clwld, she is adopted by relatives of his father to whose 
necessities she sacrifices her little fortune. She is engaged 
to her cousin, a well meaning but vacillating youth, who forsakes 
her for the first pretty face he secs : after a frightful struggle 
with her own feelings, for she ‘really loved him, she releases 
him from h\s engagement in favour of her rival, and earns the 
reward of seeing them both thoroughly miserable after they 
are married. Labouring continually for the happiness of 
others, the only result of her unselfish endeavours is to leave 
every body unhappy including herself. 

The life of Lisa’s siSter, Gervaise Macquart, is the miserable 
story contained in " I’AssommOir,” the name of the low drinking- 
Shop where the ruin of herself and her family is consummated. 
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The 's\ory has been made familiar ' to the English public 
by the dramatised version of it called Drink," introduced 
upon the London stage : and nothing more pitifully true to 
life has ever bben written than the gradual ruin of poor Ger- 
vaise from the curse of drink wliich 6rst overtakes her 
husband, and then involves her in his misery. The facilis 
descensus Averni " of the drunkard was never more powerfully 
and graphically pourtrayed by the pencil of' George Cruik- 
shank, and it was TAssommoir that firmly* ^tablished Zola's 
reputation as a great novelist. Gervaise dies in misery in a 
common lodging hduse, and her husband Coupeaii in a mad 
house, leaving one daughter, Anae Coupeau commonly called 
Nana, whose story furnishes material for the voluihe called by 
her name. She quits her miserable home for the streets 
during the lifetime of her parents, and appears in the opening 
chapter of “ Nana ” on the PSirsian stage supporting the chief 
chaiacter in a play called La Blonde Venus,” a reminiscence 
evidently of La Belle Helene ” in which Schncicier took 
the French capital by storm. Though Nana can neither act 
nor sing, her chic demeanour and impudence and undraped charms 
make the success of the piece, and place her in the top ranks of 
her miserable calling, through all the soidid vicissitudes df which 
unsavoury career the story follows her, till she dies miserably 
of confluent small-pox, caught from her own neglected child, 
the scrofulous offspring of an unknown father. 

Into this volume Zola has had the boldness to introduce the 
“ Prince d'Ecosse" as oitc of the characters : the Piince, ‘‘grand 
mangeur ct beau buveur,” is represented as enjoying the gay 
life of the Parsian capital as the guest fif the Emperor and 
Empress : and the last sounds ni the ears of ^the dying “ Nana ’* 
are the shouts of “ A Berlin a Berlin JJ raised by the populace 
in the streets on the occasion of the outbreak of the Franco- 
Prussian war. “ Germinal ” (Secd-tirfic) and “ L’CEuvre *' (Art> 
contain the stories of Nana's half-brothers, Etienne and Claude 
Lantier, the sons of Gervaise Macquart by the hotter Lantier, 
with whom she first came to Paris before she met and married 
the ouvtier Coupeau. Etienne is apprenticed to a smit^ and 
becomes eventually a miner : and * Geitniiial ” is a description 
of the life of a coal-mine, of the brutish misery of tFie miners 
and their families, of the unfeeling hardness* of the masters, 
of the tyranny of middlemen and truck-dealers, the picture 
of the state of things familiar to Englishmen of the last 
generation so graphically pourtrayed by Disraeli in his novel 
.of “ Sybil : " a state of things now happily passed away in 
England. The book is an epitome of the never-ending dispute 
between labour and capital written fihm tfie point of view 
of the labourer, and directed against the tyranny of the hateful 
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bitiir^eoisie : Sor since there is -no aristocracy left in FrancCr 
the bourgeois middle class has taken its place as the object 
of the hatred and envy of the lower classes. One of tlie 
characters of the book is a Russian nihilist or socialist, a 
well-educated engineer, who has engaged himself in the mine 
for the purpose of spreading his nefarious propaganda : to 
make a tabula rasa of the existing world is to him the only 
remedy for its evils, and the only means of inaugurating the 
era of universaU innocence and happiness which is the god 
of his desires : and he works with the energy of a giant and 
the cunning of a fox 'to accomplish all the mischief that he 
can do in the world, total V regaidless whether its results fall 
upon the heads of the tyrants or the victims. 

Etienne Lantier serves merely as a peg on which to hang 
the framework of the story, which leaves him prematiiiely 
aged and bioken down by a long confinement underground 
in the ruined mine, the result of an accident caused by the re- 
morseless and senseless mischief of his nihilist friend. 

Claude Lantier, the younger brother, is an artist with a 
burnihg love of art, and an intense devotion to his chosen 
vocation, “L’CEuvre” shews us the inside of Parisian ait 
studios, and the Bohemian and poverty-stricken life led by 
the students. Claude is one of the chief malcontents who 
revolt against the Philistinism and conventionality of the 
bourgeois^ and who will paint for art’s sake and not to please 
the public, llis comiades secede or succumb one by one, but 
he continues the stiuggle to the last, aided by a devoted wife, 
and sinks gradually lower and lowei into povcity, misery, 
and obscurii}/ ; ^\h*ile men with not half ^ his talents succeed 
by pandering to the tas'c of the Academicians and the Salons. 
His poor wife implores him to abandon the art that has ruined 
them, and the miseiablc story ends by his> hanging himself 
in his studio bcfoie the unfinished pictuie which had been at 
once the hope and the dcspaii of his life. 

There leltiain the children and grand-childien of the girl 
Ursule Macquart, married tc negociant oi Mai seilles, named 
Mouret. Her youngest son Silv^re was shot as a i evolutionist in 
the coup and her daughter Helene’s adventures form the 

theme of‘ one of the sciies entitled Un Page d’Amour” a simple 
story, the interest of which turns chiefly on the illness and death 
from consumption of Hel^ine’s daughter Jeanne Ursule’s elder 
son, Frangois Mouret, succeeds his father in business at Marseilles 
and matries Marthe Rougon, his half-cousin, daughter of old 
Pierre and Felicie. Tliey have three children, Octave, Serge, 
and a half-witted giil called Desired, who are still in the school- 
room when Frangois retires from business and settles near his 
fatlier-in-law at Plassans ; where they live peacefully and happily 
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until the angel of discord appears inthea]i«p«e'of Iho^Ahh^ 
Faujas, Who Is sent from Paris by Eugine Rot^n to'eifect 
*♦ the Conquest pf PUssans,** as the volume is called, which 
narrates the history of the Mouret family. , 

The Abb6 is a secret emissary of the Imperial Cftb^et, 
and his mission is to win over the Legitimists* who are stKmg 
in Plassans, to the Emperor’s cause. He lodges in the Mouret's 
house where he obtains great influence over Marthe, and tl:^ 
causes dissension in the family and a rupthi^ in the hitherto 
happy family. Fraq^ois Mouret goes .out of his mind and 
murders the Abb^, and the book ends with a terrible tragedy 
where Zola, as usually happens whdh he attempts^ the sensa- 
tional, has a narrcijv escape of the ridiculous. 

“ La Fautc de L* Abb^ Mouret ” is the history of Serge 
Mouret, now Curd of a country parish, with his half-witted 
sister Desired keeping house ibr him. Desired, little removed 
from an animal herself^ finds all her pleasure in the society 
of animals, and is the intimate friend as well as the ifiLtresa 
of all the four-footed and feathered inhabitants of her (arm- 
yard. The story is the story of the conflict of Serge’s human 
nature with his priest-nature ; the former, in spite of his fprvcnt 
faith, sometimes getting the better of the latter, especially 
when aided by the charms of the beautiful Albine. In this 
love-tale, however, Zola becomes romanlic, and consequently 
unnatural even to absurdity. There is much dramatic power 
in the enigmatical dream of the bewildered Abbd, of the 
tremendous conflict be^w*ecn the Church and the powers of 
nature. He stands <it the altar within sacred edifice, 
while the walls aie rocking withJ:he fury of the tempest, and 
the lightning is flashing among the falling pinnacles ; 
rain, hail, and wind are all aiding in the "work of destruction : 
and trees are growmg up in the aisles syid forcing their strong 
branches through the walls and the roofs : the clinging ivy is 
tearing down tjic buttresses and pillars, and the bugdocks are 
forcing up the flag-stones: the beasts are alf joining in the 
•sacrilegious work, monkeys stripping off the tiles, and swine 
rooting up the foundations : and the Church crumbles visibly 
away under the assaults of nature, while the wasted* breath 
of the priest ascends in fruitless supplications to heaven : 
until, as the bare altar, left standing alone, is riVbn by the earth- 
quake, he. exclaims in despair ** the Philosophers were right i 
there is no God ! ’* 

Octave Mouret, the elder brother of the Abb^, follows his 
father’s trade of a Hnendraper, at first in Marseilles and 
wards in Paris : his adventures in the .latter, city being the 
tlieme of two volumes of the series. The first of them Potp 
^bouilll'^ is the history of a house in Paris and its ihany 
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. Inmates, in which Octave is one of the lodgers, being eiriplnyed 
,fas 'an assistant in. the draper’s shop which occupies the first 
'floor. His story is interwoven with that 6f all the inhabitants 
of the different stories of the house, and a chorus is supplied 
to the*drama of their life by the conversation of the servant- 
maids who congregate daily at the windows which surround 
the back-yard to discuss the sayings and doings of their 
masters and mistresses. If these sayings and doings be faith- 
folly represented,* as they profess to be, then the pot, indeed, 
inust be very near boiling over, and the social life of the 
/great middle class of the great French nation must be rotten 
to the core. . The men, the Inost trivial details of whose daily 
life M. Zola photographs, are without coiirage or honour : 
the women are without truth or virtue. The love of self and 
the greed of gain are the two most powerful motives of their 
. lives. The story ends in Octave Mouret, after being the lover 
of one of his shop mistresses, marrying another, a widow, for 
her mdney, and becoming a master draper himself. 

The second book of which he is the subject is called “ Au 
Bonheur des Dames,’* the name of the monstrous drapery 
establishment which he has developed with the aid of the 
money of his now deceased wife : the theme of the book is the 
development of “ le grand commerce” by the aid of capital ; 
the huge modern shops which swallow up all the profits of the 
small ones and make their existence impossible. Zola is like 
the painter Frith, never so happy or so successful as with a 
crowded canvas ; and he revels in the description of Octave 
Mauret’s ever swelling emporium and its contents. One of 
of his shop girls, Denise, is the .heroine of the book : a simple, 
good and sweet girl, of whom the rake Octave becomes gradual- 
ly enamoured, and whom he eventually marries. Octave, though 
a rake, was not a bad fellow at heart, ahd we hope that he 
made Denise as happy as she deserved to be. “ Au l^onheur 
des Dam^s ” js one of the best of Zola’s books and 
one of the least objectionable on the score of indecency. 
Whether we shall meet Octave and his wife Denise again 
there is Ho saying, for the series may be continued to the 
lives ofi their children, ‘^if they have any. 

In reviewing these works we haye grouped them by families, 
but they were written and issued by the author in a hap-hazard 
way, without any regard to the sequence of time or age. Thus 
the story of Serge Mouret was published before “ L'Assommoir ” 
which Contained the story of Gervaise Macquard : to that natu- 
rally succeeded the stoiy of her daughter “ Nana : ” then came 
the two volumes of wl^ich Octave Mouret is the hero : then La 
Joie de Vivre, ” the story of Pauline Quenu, Lisa Macquart’s 
daughter : then the volumes containing the stories of 
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Gervaise’s two sons : and so on. And eadi of the books of 
the series is so constructed, that it may be read by itself witli< 
out reference Jo the* rest of the series. In the same way. 
Thackeray and Trollope were wont to keep the same set of 
people running though all their novels, so that the fcadfer cotfld, 
treat them as connected or disconnected works at pleasur<f. ' 
Both the objects which Zola proposed to Jiimself in thus 
issuing this seiies of novels ^appear to have been lost sf|rht 
of in the separate interest of each story fas the work |>ro- 
ceeded. The thread of connection grown slenderer aihd 
slenderer as the series has been protracted, nor does t^erS 
appear any attempt to definitely fix the moral and physical 
influence of inl^erited qualities in the various characters. The 
political moral which was sought to be enforced .so sedulously 
in the earlier ' volumes of, the scries, has b^en conspicuously 
absent from the latter ones :• the Empire is so thoroughly dead 
and buried now, that the author probably thinks there is no 
use in casting any more dirt upon it. But in the lafer books, 
of the serie.s a new political idea has cropped up : the idea 
of tlie organization of labour in opposition to capital, the 
revolt of the ouvrier class against the bourgeoisie : the, presage 
of a fresh French Revolution, directed this time not against the 
aristocracy (for there is none,) but against the upper class which 
has succeeded to its place. If Zola’s novels are what they 
profess to be, and what many admit them to be, photographs 
of Modern French Society, then a French Revolution is as much 
needed to-day as it vvas*a hundred years ago The bourgeois who 
have succeeded to»the old noblesse have all the vices of their 
predecessors without any of their spirit. There are some who 
maintain that the failure of honour and public spirit in France 
is due to the ab.sence of an artstocracy*: 

” Let arts and commerce, laws and learning die, 

, But leave us still our old nobility ! ” 

Perhaps those qualities can bpst he fosterqjl b^ the example 
of a worthy aristocracy ; but the French nobility had already 
lost those attiibutes of nobility before their inglorioMS fall. 
“ If the salt hath lose its savour,, wherewith shall it be 
salted ? ” But the state of society pourtrayed in the novels of 
Zola inclines us to believe, that the moral corruptions which 
caused the ruin of the aristocracy, wss neft confined -to tiiem, 
but had poisoned the life of the nation already when they were 
cut off* ; and the disease was reproduced in their destroyers and 
successors. The stagnation of the national growth, the failuie 
of the French arms, are effects of this moral disease which is 
sapping the vigour of the nation. Thq popularity of M. Zola’s 
books is only a symptom of the fatal and pervading social 
plague which he attempts to diagnose. 


wlriti 



- Art. IX.-INDIAN CODIFICATION. 

e 

The Anglo-Indian Codes. Edited by Whitley Stokes, D. C. L., 
late Law Member of the CouViCil of the Governor-General 
of India. VoK ‘> 11 . Adjective Law. Oxford : at the 
Clarendon Press, 1888., 

T he appearance of the second volume of Mr. Whitley 
Stokes*/* Anglo-Indian“Codes ” sefems to present a suit- 
able opportunity for saying a few words ' rega^rding the past, 
present, and future of Indian codification. 

The hist Law ^Commission wa^ appointed in 1834 under 
section 53 of the Charter Act of 1833 (3 and 4 Will. IV. c. 85). 
It consisted of the. Legislative Councillor (the first was Lord 
Macaulay), an English Barrister, and three of the Company’s 
Civil Servants, one from each Presidency, Macaulay’s draft 
of the Penal Code was actually published in 1836, but it did 
not becopie law till i860. This Commission published volu- 
minous reports, but effected nothing in the way of codification 
or consolidation of the laws or customs of the country. 

The next link in the chain of the past of Indian codification 
is found in Sec. 28 of the Charter Act of 1853 (16 and 17 
Vic. c. 95), which authorized the appointment of Commis- 
sioners in England to examine and repo.“t on the reforms pro- 
posed by the Indian Commissioners appointed under the 
Act of 1833.' The preamble ofi this section is worth repro- 
ducing i« extenso 

“ And whereas by the said Act of the third and fourth years of 
King William the Fourth, it was provided, that Commissioners to 
be appointed thereunder, and to be styled the Indian Law Com- 
missioners, should inquiie into the jurisdiction, powers, and rules 
of the cxistmg Courts of Justice Ahd Police establishments in the 
said territories, and all existing forms of judicial procedure, and 
intc the nature and operations of all laws, whether civil or crimi- 
nal, written or customary, prevailing and in force in any pait of 
the said territories, and sfiouid from time to time make reports, 
in which they should fully set forth the result of their inquiries, 
and should from time to time suggest ‘'such alterations as might, 
in their opinion, beneficially made in the said Courts of Justice 
and Pol^e establishments, forms of judicial procedure and laws, 
due regard being had to the distinctions of castes, difference of 
religion, and the manners and opinions prevailing among different 
races and in different parts of the said territories : And whereas 
the Indian Law Commissioners from time to time appointed under 
the said Act have, in a ;;eries of reports, recommended extensive 
alterations in the judicial establishments, judicial procedure, and 
laws established and set forth ia India, ana have set forth in deUit 
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the provisions which they have proposed to established by law 
for giving effect to certain of their recommendations ; and such 
reports have been transmitted from time to time to the said Court 
of Directors v^but on the greater part of such reports and re- 
commendations no final decision has been had : 

It shall be lawful for Her Majesty to appoint^ &c/’ ' • 

A Commission was accordingly appoinfed in 1853, cdnsist* 
ing of Sir John Romilly, Sir John Jervis, Sir, Edward Ryan, 
Charles Hay Cameron, John 'McPherson Macleod, John Abra- 
ham Francis Hawkins, Thomas Flower •Ellis, and Robert 
Lowe. These Commissioners submitted reports in 1854 and 
1856, and they recommended, tu/er alia, the amalgamation , 
of the Queen’s and Company’s Cburts. * 

The attcntion^of the Commissioners was prominently drawn 
to the necessity for amalgamating the Supreme and Sudder^ 
Courts in each Presidency. They were informed that it was. 
obviously most desiiable tTjat a simple system of pleading 
and practice, uniform as far as possible throughout the whole 
jurisdiction, should be adopted, and one which Vas also 
capable of being applied to the administration of justice in 
the interior Courts of India. The embarrassment would 
thus he avoided which a diversity of procedure thrc^w in the 
way of an appellate juiisdiction ; and the proceedings in the 
new Court would be a pattern and guide to the inferior 
tribunals in the Mofussil. It was intended that the procedure 
in the highest Court should be exactly the same in all respects 
as that of the Courts of first instance. That this object has 
not been entirely effecTted, is manifest from the book which 
Mr. Belchambers has published regarding tjie rules of practice 
and procedure now in force on,the Original side of the High 
Court. 

The work done by the ComrflissionerW)f 1853 may be summa*- 
rized as follows 

1. They submitted a plan for ^he amalgamation of the 

Supieme and Suddej Courts : ^ , 

2. They framed simple and uniform Codes of Civil 

and Criminal Procedure; • 

3. They submitted elaborate proposals for supplying 

the wants of India as regards substantive Civil 

law. 

The immediate, or rather the proximate, results of their 
labours were, that the Courts were remodelled in 1863 in 
accordance with their recommendations, and that the Codes 
of Civil and Criminal Procedure were, with some altcrationsv 
passed into law in 1859 and 1861 respectively. 

The next Commission was appointed i8$i, and consisted 
of Lord Romilly, Sir William Erie, Lord Chief Justice of the 
Court of Common Pleas, Sir Edward Ryan, Mr. Lowe, .Mr, 
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Justice Willes, and Mr. Macleod. Subsequently Lord Chief 
Justice Erie and Mr. Justice Willes retired from the Com- 
mission, and Mr. James (afterwards Lord Justice James) and 
Mr. John Henderson were appointed Commissioners in their 
stead' In a series of reports submitted fiom 1863 to 1870, 
this Commission l^id the foundation of a systematic juris- 
prudence for Jndia. Their work may be summed up as 
follows : — ^ * 

1. They framed a law of succession and inheritance 

applicable to various classes of persons not pro- 
fessing the' Hindu or the Mahaminedan religion : 

2. They,^ submitted rules of law on contracts in general, 

on’ the sale of moveable property, indemnity and 
guarantee, bailments, agency and partnership : 

3. They submitted rules of law on the subject of pro- 

missory notes, bills of ^exchange and cheques : 

4. They submitted rules of law on the subject of evi- 
‘ dence : 

5.., They submitted a body of law designed to bring the 
rules which regulate the transmission of property 
^ between living persons into harmony with the rules 
adecting its devolution upon death : 

6, They revised the Code of Ciiminal Procedure. 

The Commissioners appear to have been disappointed at 
the slowness of the Government of India in passing their 
drafts into law, and they consequently tendered their resig- 
nation (1870;. The following Acts cpnslitute the ultimate 
result of their labpurs ; the Indian Succession Act of 1865, 
the Contract Act, the Evidenqe Act, the Code of Criminal 
Procedure of 1872, and the Negotiable Instruments Act of 
1881. ' 

Sec. 28 of the Charter Act of 1853 (16 and 17 Vic., c. 
95) remained unrepealed’ by the Indian Councils' Act of 
1861, or by gny other enactmept ; and in 1875, Secretary 
of State for India, Lord Salisbury, pointed out to the Govern- 
ment of India the expediency of continuing and completing 
the work of codification and suggested that the prelimi- 
nary work of preparing, for the consideration of the Legis- 
lative Council, the remaining branches of the Indian Code, 
should be entrusted to a small body of eminent diaftsmen 
working ig England. The Government of India were 
averse to this proposal on the ground that a body sitting 
In England would have a tendency to draw the initiative out 
of India into England, and that though their measures might 
polSsess legal symmetry, they would be framed without regard 
to the order in which they were wanted, or to the peculiar 
conditions and circumstances of the country. It is ho doubt 
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essentia that draftsmen of laws for India should have an 
intimate acquaintance .with the existing Indian law; Otherwise, 
their work wil^ be full of inconsistencies, incongruities, and 
mistakes. The Government of India also pointed out that 
codification cannot be accomplished without change ; that tlie 
people of India do not readily accept change ; and that any 
large new body of law must be#slowly and cautiously introduc- 
ed. The judiciary also have to be consj^^ed : their powers 
of digestion and assimilation are limited. The task of learn- 
ing the large body of new law addedt to the statute book in 
1872 was felt very severely by Judges all over the country, 
and was even made the subject of complaint. After the severe 
labours of 1872 “the Legislature seems to have been glad to 
to rest on its oars and get a breathing-space. Taking codifica- 
tion to be the expression* in authoritative* writings of law 
previously to be gathered ft-om traditions and records of a 
much more flexible and less authoritative character, there 
was between 1872 and 1877 but little codification, with the ex- 
ception, perhaps, of the High Courts Criminal Procedure Act, 
(X of 1875) and the Piesidency Magistrates Act (IV of l877>. 
Nevertheless, a good deal of attention was paid, duving this 
j)eriod, to the consolidation of existing, and the repeal of 
obsolete laws (Acts Xiy, XV, XVI of 1876). 

The Secretary of State, however, insisted on the importance 
of continuing, in a steady and systematic manner, the work 
of codification, and poiiUed out that the necessity had become 
especially uigent, as* the amalgamation of the Presidency and 
Mofussil Courts haS taken place befortj the formation of the 
Civil Code which they were intended to administer, and the 
general diiection to follow ^le dietaries df equity, which was 
alone given to them for their guidance, was apt to be interpret- 
ed by many of the Judges of appeal in the light of English 
authorities with which they were familiar, but which were 
necessarily unknown to the Ktigant parties, and even 1;o the 
Judges of first instance. In this way, many rules utterly ill- 
suited to oriental habits and institutions, and which “would 
never recommend themselves for adoption in the course of 
systematic law-making, were indirectly finding theif way iijto 
India by means of that informal legislation which is gradually 
effected by judicial decisions ; and it was manifest that the 
only way of checking tliis process of borrowing English rules 
from recognized English authorities, was to substitute for those 
rules a system of codified law, adjusted to the best native 
customs and to the ascertained interests of the country. The 
Secretary of State, moreover, remarked that only two chapters . 
•of the Indian Civil Code had hitherto been enacted, namely,'' 
those treating of succession and of contract 



The Government of India repKed that they were keenly 
ahve to the importance of reducing to a clear, compact, and 
scientihc form^the stiU iincodi 5 &d branches of the su^tantive 
Civil law. It would save labour and thus facilitate the 
despatch of ‘business and cheapen the cost of litigation ; it, 
would' tend to keep untrained Judges from error: it would 
settle disputed questions on which, the Indian superior Courts 
were unable to agree r it would preclude- the introduction of 
technicalities and doctrines unsuited to India : it would possibly 
enable the' Government;^ to make some urgently needed social 
reforms without the risk of exciting popular opposition : and it 
would assuredly diffuse among the people of India a more 
accurate knowledge of their rights and duties than they would 
ever attain, if their law were left in its present state, that is to 
say, partially codihed, but the bylk ascertainable only from 
English text-books written solely with reference to the system 
of English law, and from a crowd of decisions, often obscure and 
sometime^S contradictory, to be found in the English and 
Indian , Law Reports. In fact, the Government of India did 
not for a moment contest the expediency of completing the 
codification of the substantive law, but merely insisted on the 
work being done in India and not in England’ 

It will be useful and interesting to note as succinctly as 
possible what were at this time (1877) the exact intentions 
of the Government of India as regards codification. Fore- 
most in importance was the completion pf the law of contract. 
Act IX of 1872 had dealt only with contract in general, sale 
of goods, indemnity and guarantee, bailment, agency and 
partnership ; the following subjects still remained uncodified 
(a). Sale of immoveable property, mortgages, exchanges, 
leases ; 

Insurance (mariiy;, lire and life) ; 

(c) . Carriers (marine and inland), except so far as they fall 

within Jhe sections on bailment in Act IX of 1872 ; 

(d) . Negotiable instruments ; and 

Bottomry, respondentia, and the other liens on 
moveables, ejecept those of unpaid vendors, bailees, 
r pawnees and agents. 

Taking other unepdified subjects in the order of their impor- 
tance, it was proposed first to pass into law the Bills relating 
to transfer of property, negotiable instruments, and insurance. 
The Negotiable Instruments Act was to be an embodiment of 
the actual law merchant of the country, and not to introduce 
any English innovations, which would ride roughshod over the' 
natiye customs relating to hundis? 

* 


* A hundi is a Bill ef Exchaage. 


The laws of persons, persdnal* rights; and pJ^lfon#^f!la^V . 
were considered to stand next In importance. , The subjects 
of minors and. lunati(JB hsld been dealt with: but^ gS9neralty, 
speaking, the lai^ of personaf relations had not been top^hed ; 
that is, the law dealing with the relations of husband a«td wife, 
parent and child, guardian and ward, master and Apprentice, 
and master and servant The laws as to the solemnization of^ 
marriage and as to divorce had been codihed . ^oad Christians 
and persons (such as members of tlie Bralmw Samij) not -pm* . 
fessing the Christian, Jewish, Hindop, Muhammadan, Parsi> 
Buddhist, Sikh or 'Jain religion. The faw of guardian and 
ward was codified ly Act XlXhof 1874 for Eofopeans, their 
children and grand-children ; but this Act was in force o ily 
in the Panjab, t)udh, the Central Provinces, Ajmir, Coorg, 
Assam and British Burma The law of master and apprentice 
had been dealt with by Act^XIX of 1850 aifd Act I. of 1857. 
It was proposed to extend Act XIII of 1874 to the whole of 
British India, and possibly to the classes to which the Succes- 
sion Act applies ; and also to take up the subjects of master 
and servant and of parent and child (which would include 
rules as to the custody of children'). On the foimer subject 
Mr. Whitley Stokes, then Legal Member, had already {Prepared 
a Bill. 

Personal relations having been disposed of, laws were to be 
passed regarding alluvion and diluvion, easements and boun- 
daries. The subject of boundaries in their civil aspect was 
untouched, save by aeific local laws dealing with boundary 
disputes, and the csection and repair ®f b(jundar>r marks ; so 
was the law of servitudes (or easements), save as regards 
the acquisition of a prescriptive title.* As to alluvion the only 
Regulation (XI of 1825J on* the subject was not in force 
throughout India* and was incomplete, obscure, and encrusted 
with qpndictirtg decisions of the late Sudder Courts, the High 
Courts, and the Judicial CommiUee of the Priyy Council. The 
law of property, already touched by the Succession Act and 
(Contract Act would be, to a large extent, covered by dealing 
with the uncodified portions (enumerated above) of the Law of 
Contract. Certain matters not so covered, such as the*property 
of the State, and the owi\ership of wild animals, were not 
considered to be pressing The subjects of shipping, corporate . 
property, patents, copyright and trade-marks had already been 
treated; while settlements and powers were included in the 
Transfer pf Property Bill. Trusts were to be abandoned for 
tl^e present 


* Act IX of 1871, ss. 27 ^ 28 ; now Act XV, 1877. 
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With the passing of the above measures the rights of the 
people would be rendered fairly certain, aud ft was not till 
then, that the subject of torts or actiondble w^pngs was to be 
attacked and disposed of. The Civil Code would then t>e 
almost •' complete ; there would only remain the subjects of 
carriers (marine and inland), trusts^ gifts inter vtvos^ bottomiy, 
and the other liens on moveables not treated by the Contract Act, 
and accession to mOveables, so far as the subject was not disposed 
of by sections isV^S/ of same Act. 

Nothing would then remain but scientific, arrangement, and 
the preparation of a chapter containing rules of interpretation. 
Such a chapter was considered to be of the utmost importance 
as abolishing the absurd, illogical, and periij/cious distinctions 
between the construction of penal statutes, remedial statutes, 
and statutes impo'iing taxation — distinctions which had been 
ruthlessly imported into India by .judges more familiar with the 
English than the Indian law, and fonder of airing their know- 
ledge of* the English Law Reports than impressed with the 
desirability or necessity of giving effect to the intentions of the 
Indian Legislature. The Government of India were deliberate- 
ly and, emphatically of opinion that the work of codification 
should be carried out in India, and not in England ; that an 
Indian Law Commission could do the work required, but would 
be too expensive ; and that it would suffice to attach a skilled 
Parliamentary draftsman to the Legislative Department. 

At this point we may suspend our sketch for a moment and 
consider, why it is essential that laws for*India must be framed 
in India aqd by ^persons familiar with the Indian law. ^ India 
is not a newly discovered island, oor a fresh continent : it is not 
a corpus vile for ^experimentum juridicum : it is not a blank 
sheet, a tabula rasa, on which either tlieorists or English 
lawyers may inscribe fsincy codes or duplicates of English 
text-books. Whatever may have been the case in England or 
on tlie continent, it has never been seriously proposed in this 
country to plunge into such anti-historical codification as was 
proposed by ISentham. Insurance and maritime lien are per- 
haps the only branches of the law on which India has not 
developed rules or adapted them to local circumstances. One 
of the main principles of Indian- codification is, to make as 
little change as possible in the body of existing law, whether 
that law be declared by statute, or by judicial decisions, or by 
well-ascertained usage. It follows that the Indian draftsman 
must not only know whal to say, but also what to abstain from 
saying ; and this knowledge can only he obtained by long 
^tidy and residence in India. To draft even the simplest Actj 

draftsman must have at his finger's ends the whole body of 
'ng law on the same subject. The Indian draftsman 
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should know the statute law, the case-hiw, lialiive law and 
local usage as well as^ the English statutes and reporta^are 
known to Parlimentary draftsman. Indian law is a very Va^t 
field, and many a Judge leaves the country without living 
mastered one-tenth of it, and without even haying seen m^ny 
portions of it. The sources of Indian law are three-fold 
/. — Statutory Law. 

Under this head wc have the statutes relatirfgfto India, and 
especially those dea^ng with constitutional Taw ; the Acts of 
the Governor-General in Council ; the Acts of four Local Coun- 
cils! ; the un repealed Bengal, Madras'and Bombay I^gulations ; 
and lastly, the Regulations Inade under the Statute 33 Victoria, 
chapter 3.* 

II. — Cjise-law, , 

The Law Reports fill more* than 300 volumes, so that the 
number of decisions must almost, if not quite, cqui^i the 
30,000 respojisa prudcnttim which Tribonian and ^his colleagues 
compiled for the Emperor Justinian. • 

III. — Native Law and Local Usages, 

Under this head there are text-books and translations, and 
that too little-known quantity, the common law of the country, 
as dediicible fiom native life, manners, and customs. Intelli- 
gent natives and civilians of wide Mofussil experience could 
name not a few rights, customs, and casements that have been 
unrecognized or not sufficjdhtly recognized by the Courts. -The 
most lecent declaration of customary l^w that we can call to 
mind is that of the Allahabad High Court regarding “the case- 
ment of privacy. Bills before the Legislative Council are often, 
shaped and modified in accordance with th« mature experience 
and intimate local • knowdedge to be found in the reports of 
local Governments and their District offAcrs ; and in this way a 
good deal of well-ascertained custqin is saved and preserved. 

Having regard to the above facts, the unwisdbm of entrust- 
ing to a few English lawyers, however eminent, sitting, in 
London, the work of framing laws for India, needs no further 
demonstration. * , 

To return from our digression : a competent Parliamentary 
draftsman was not available, and the Indian Government were 
compelled to recommend the appointment of a Commission to 
work in India under the instructions of the Governor-General in 
Council. Of the contemplated legislation, two Bills (those deal- 
ing with the Transfer of Property and Negotiable Instruments) 

♦ Possibly these Regulations might not be founAin the*libraries of High 
Court Judges or Secretaries to Government ; they are ceruinly not to be 
found in (he Mofussil. 
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had been revised by Select Committees of the Legislative 
Council i while four other Bills (Ease;uents, Alluvion, Master 
and Servant, and Trusts) had been draw^ by the Legal 
Member, Mr. Whitley Stokes. It was, therefore considered 
that the Comm\ssion might finish their woik within five years. 
The Secretary of State approved of the proposal of the 
Government of India ; and in February 1879, a Commission 
was appointed, .consisting of Mr. Justice Turner of the 
Allahabad Higfi Court, Mr. Justice West of the Bombay Higli 
Coiiit, and Mr. Stokes as President TliQir repoit was submit- 
ed before the end of tlie sanie year. 

As might have been expected fronf the constitution of the 
Commission, they were in favour of contimjcd and sustained 
codifi:ation. About that time legislation of any sort was some- 
what in disfavcKjr, while scientificdegislation was regarded wkh 
a sort of abhorrence The Commission, therefore, thought it 
worth their while to examine at length and refute the objections 
that had been brought forward. The arguments U'>ed are 
much the same as those which have established themselves on 
the continent, though expcits differ very considerably as to bow 
far ccdificalion should go and at what stage of a nation’s pio- 
gress particulai bianchc.s of the law should be codified. By 
some it is said th.it the true puipose of a code is to further the 
moral and material pi ogress of a people by fostering a general 
harmony of thought and action. We doubt whether this 
is the true function of a code, though it may possibly have 
such a icsult. But, however that may be, society cannot, as 
some are rash enough to assert, provide for its jural needs 
without any intervention of tl*.c legislature. Active legislation 
is essential, not ‘‘only to the piogress of administration, but to 
the political health of" a growing society; it meets needs which 
cannot otherwise be sij.ti'.lied, and the more systematic it is, 
provided the system itself is a good one, the more beneficial 
it will be 1*1 its,.npcration andn*nfluence 

What made codification an urgent ncccssily in India was the 
ruthless application of an alien law, the only law with which 
the Judges weie acc. uainted. English law found ils way into 
every 'corner of the country ; until nuffussil Munsifs, * 
speaking no language but thci** own vernacular, were told at 
last by a Chief Justice f through their superiors, that they were 
bound to dispose of the litigation of Marathas according to the 
piiiiciplcsof English law which the Couits at Westminister 
would bring to bear on the same cases. This was the earlier 
stage of the mischief. A later stage was that some native 
^ 

• A Munsif is a Civil Comt of first instance. 

t 2 Bom H. C. R. 38, per Couch, C. J. 
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Judges, cut off by an elaborate education from all sympathy 
with the mass of the people, not knowing their own legal 
literature, and tlv^roughly conscious of the tests by which their 
abilities would be appraised, lesorled for guidance to English 
text-books and the judgments of superior Couits steeped in 
English law. The application of English law was, from sOme 
points, not to be rcgicttcd any moie than the general adoption 
of Roman lavv in Euroi'>c in the MidcHc Aj^es' but the Roman 
law was codified, and therefoie moie easily asceitainable. 
The mischief in ^idia was, that tho ^ower Courts could 
not piopcriy 'asceitain, and did not thoroughly understand 
the English law, scattered as it* is in numerous reports and 
text-books. In tiv; Appellate Court an improved reading was 
pel haps subslitutfd for a defective one, and so at every step, 
the chain of pircedcnt giew.stronger. A sysymi having once 
been firmly established, no indivhiual Judge, however en- 
lightened and sensible, could set bounds to its predominance 
Even the terms of the English Ke.d Properly law,* drawn 
straight fiom the feudal system, hiivc become, with all .their 
misleading connotations, a pait of the common vocabulaiy of 
the Courts. The cry against ovcr-legisl.ition is often l^ut the 
outcome of ignorance and mere picjudiLC, and that cry was at 
no time loiuiei than when Mr. Stokes was Legal McMuber, 
Pos.sibly the objections uiged against one or two Bills were 
reasonable , but the indi^criminating condemnation of all the 
measures then on the h gisjativc anvil was due to prejudice. An 
example is the I^asemaits Act, which is cleat, conci'^e,' and 
intelligible to any Munsif ; bcfoie it was passed, ^theie w'as 
peihap.s no blanch of the law ®n which more uncertainty and 
divcrsily of decision prevailed. Munsifs used Vo lose themselves 
in the labyiinths of licatiscs byTialc and Goddard, in.stead of 
having a fw clcaV and com})rchcnsi^'e sections to refer to. 
The Master and Seivanls Act was peihaj^s open to some of the 
objections uigcd against it, and i1^ pio\isions jvoulcj ceitainly 
have been abused by low-class Euiopeans. 

Those who condemn codification, or as they would term it, 
over-legislation, arc under the eironcotis nriprcssion that, when 
the legislative mill is not woiking, legislation is nat really 
going on. But it cannot be t<»o clearly borne in mind that 
inaction on the part of the legislature retards but does not 
arrest legislation. Points not provided for by the statute-law 
must be decided, and judicial legislation by case-law is always 
going on, the amount of it being in an inverse ratio to the . 
amout of statutory legislation. Now legislation by the legis- 
lature ex necessitate reU be superipr tQ Jegislation by*a 

Juidge, The Judge is confined to the four corners of a record } 
the legislature has at its disposal the whole experience of the ' 
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administration. The Judge is dependent for his material on an 
interested suitor, who wishes to obtain s;particular decision : the 
legislature publishes its proposals, and obtains criticisms from 
competent advisers and experts in every part of the empire. 

The propositions of a code should he broad, simple, and 
readily intelligible* by a man of ordinary undci standing. 
With regard to this, the opponents of scientific legislation for 
India often remind us of the extremely different social condi- 
tions and stages of progress attained in different parts of the 
country. A good answer to this objection *is furnished by the 
following extract from the ]J.eport of the Commfssion : — 

“That Very great diffetences exists is undoubted, but it is no 
way conclusive of the question of systematicf as opposed to 
casual law-making Looking at the matter by the light of history, 
we have to adp^it that the contrasts lu civilization amongst the 
several provinces of the Koinaij* Empire were not less marked 
than those to be observed m British India. Yet this was not 
allojved to prevent the growth and application of a unifoim system 
of legal piinciples. The Piastonan law, in fact, gained largely by 
necessary adaptation to the needs of citizens and foreigners 
alike, and its consequent rejection of all that was specially local 
and peculiar. Princiules of univeisal application, according to the 
standard then recognized, had to be sought out, because u was 
felt that what was a good reason for a rule to a Roman wa^ some- 
times no reason at all to a foieignei, or even to a provincial. It 
was in this way that the Civil law gained that character of generality 
which has given it such an ascendancy on the Continent of 
Euiope. In India analogous condiuons must lead to not wholly 
unlike results The law to be inlroducad, oi framed out of exist- 
ing local mateuals, has always to be tiled by the test of its suit- 
aoility to the v.jrying. ciicumstances of thevdifferent provinces. 
What is insular or ciamoed eith^ in thought or m cxpiession is 
thus almost ceitainly eliminated. The central ideas of the English 
law aie, in such woj^ks as tliQ Penal Code .and Conti act Act, 
cleared from the lemnants of a lower stage of piganization with 
which, in the English Jjooks and the English ‘ Courts, they aie 
still encumbered, and mesented in a simplicitv and geneiglity 
of expression which ha? le-acted very peicepiibly on the ideas 
of lawy^s in^ingland. I'lie fnore searching analysis foiced by 
his situation on the Indian lawyer and legislator may thus m the 
•nd prove highly beneficial both to the science of law, and its 
its practical application.” 

Finally, laws must be certain : this is an essential clement in 
good government. Some have even gone so far as to say 
that " it ^matters little what the law is, so that it be settled," 
Now, what priictical chance is there of either uniformity or 
certainty, if the Legislature docs not step in from time to time 
to declare what the law is ? The facts are these : There are 
one Supreme and four Local Legislatures, There are four High 
Courts, one Chief Court, and several Judicial Commissioners 

” ^ r- ^ - — - - 

* “ Les lois ne doivent point etre siibtiles : elles sont faites pour Ues 
de mediocre eutendement.'*— Montesq. Esp. des Lois. xxix. i6. 
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with the powers of High Courts ; and none of these tribunals 
are bound to accept as binding the rulings of any other ! 
Only one tribunaj, the Judicial Committee of the Privy Council, 
can compel in one direction the decisions of all Indian 
Courts of appeal : and that tribunal cannot be resorted to 
except in cases of high pecuniary value, arid then only* by 
exceptionally wealthy suitors. It is obviously desirable that 
the superior Courts should be ^provided with uniform bodies 
of rules dealing with the chief relations of ‘social life, so as 
to obviate inconsistent and contiadicfpry decisions, and to 
prevent the growth bf irreconcilable systems in different parts 
of the country. Coming down to the Courts of^ist appeal, 
it is found that n^any of them display remarkable acumen and 
ability, but that, generally speaking, their legal tiaining is 
defective. The bulk of the ^woik, however, done by the 
Courts of first instance. They aic often situated in lemote 
and solitary places, without the aid of skilled assistance, and 
without access to good law libiarics Mofussil pleadTirs are 
generally too poor to provide themselves with good text-bpoks 
or Jaw reports, and tlie judges c<in count or little assistance 
on any subject, whicli is outside the range of their own daily 
experience, Owdng to the unskilfulncss and want of Icnow- 
ledge with which these cases have been handled in the first in- 
stance, suitors aic often compelled, at ruinous expense, to appeal 
from Court to Couit. No improvement can be expected until 
the ivlofussil bar, that is, the pleaders piactising in the Courts 
of Munsifs, ate better cduceitcd in law; and the best way to 
supply the deficiency ws to extend the codified law. It will 
be seen, then, tliat tlie happiiyiss of a people is*intimatcly 
bound up with, and dependent on, the possession of good, 
certain, and readily intelligible laws. ,A»well-framcd code will 
not only reduce the* necessary bulk of law libraries, but will 
focus the wisdom and acumen of many^carned expositors upon 
identical points of construction^ and detailed development. 
In such a concourse of intelligence tlic belter interpretation, 
the sounder principle, must prevail ; and thus the Lower Coy its 
will be trained, not only to a light understanding of paiticular 
enactments, but to a rational and effective method of ^iealing 
with the whole range of projilems set bcfoie them. Lower 
Canada is one of the many countiics which have recognized 
the inestimable advantages of codification ; and there, as in 
India, a heterogeneous population has rendered it necessary 
to build on broad and liberal general principles. The following 
is an extract from the introduction to its Civil Code ; — 

Prospectively, the code promises uniformity oC jurisdiction, 
which contributes to diminish litigation, and add to the security 
*and stability of our civil rights. 



370 


INDIAN codification. 


It offers gieat additional means of legal education, from which 
may be expected a higher standard of piofessional excellence. 

It will ensuie among the individual iiHimbers of society a more 
intimate acquaintance with their civil rights* and obligations, 
tending to inciease and facilitate biihiiiess relations, and to pro- 
nf.otc the natural welfate of the community. Moreover, as a 
barrier against the continual inroads of fiagmentary legislation, 
it is an earnest of stability in the law itself. 

The great divisions of 'a complete futuie code will comprise 
the following :'■(! Public and political law : (2) Absolute rights 
and duties: (3) Objigatioiis : (4I Propeity: (51 Personal law: 
(6) Family law : and 17) Successions, ^n India the gaps are 
the widest vnder hesd.s (2jand (4). The Commission of 1879 
weie of opinion that the Contract* Act, wi^-h the Acts relating 
to negotiable instruments, the tiansfcr of property and tiusts, 
would settle the main piinciples of free bilateral transactions 
and fiduciary relations It wculd be impo«,sible to reduce to 
uniformity the law as to the estates and interests to which 
the .*5tate will give effect in immoveables ; but the subject of 
alluvion was constantly befoic the Courts and must be dealt 
with, and it was also desirable to define the rights and obliga- 
tions„of proprietorship, by a clear and reasonable law of ease- 
ments On the frontier line of contract and family law came 
the Master and Servants Bill, which should carefully avoid any 
unnecessary aggression on the delic.ite domain of purely 
domestic relations After tlic above Acts had been passed, 
it would be advisable to deal with the law of wrongs, or of 
absolute private duties and rights ; this law, standing between 
the Criminal Lpw and the laws of projicrty and obligations, 
was interwoven with both, and was also connected with the 
law of persons and of the family, and even with the law of 
succession. 

There has been much diversity of opinion regarding the 
necessity for a Code of Torts. An elalioratc code Wfi'? framed 
about th? yci^f *884 by that ciudite lawyer, Mr Frederick 
Pollock ; but the weiglit of opinion was against passing it 
into law. The Commi‘=:sion, of which Mr Stokes was Picsident, 
maintained that the positive inles as to lights, which had 
already been enacted, required as a ccjinplcinent, a rational 
law of wrongs. Within firm and unmistakeahle outlines, ample 
roontf Was to be afforded for the play of individual energy, for 
the growth of beneficial influences spiinging from sources 
within the community itself, and for the plastic force of judges 
and administratiors at once in thorough sympathy with the 
Legislature, and thoroughly versed in the habits, piactices, 
and tendencies of t;he native community. It was hoped that, 
with the Penal Code and the Contract Law, a clearly drgiwn 
code of absolute Civil duties, well adapted to the character 
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of the people, might serve as the solid core a greatly 
improved scheme of popular ethics. The argument that by 
knowing their absolute Civil rights people would, in many 
instances, be led into litigation for the sake of asserting them 
was, in the opinion of the Commission, hardly worth serious 
discussion Its natural conclusion was, that all Civ!! laws 
were an evil ; it might be all penal laws 'too, since, if no 
one knew that he could obtain .redress, no one would complain 
of any injury. Laws were made ‘and adlninistered in the 
interest of the general well-being ; no lights slfould be given by 
law, except those '4'hich it was impoitagt to maintain ; and 
when the law conformed to this principle, the man might be 
legriided as a friend to* society who, in vindication^f his private 
right, enforced observance of a rule universally beneficial. 

Our own opinion 'on the subject coincides with that which 
presumably the Government .of India arrived* at, when they 
decided not to proceed with Mr. Pollock’s Bill. No doubt, 
from a lawyer’s point of view, a code on the subject of tor- 
tious acts or wrongs would constitute a valuable addition to 
a body of written law ; but it is very doubtful whether it 
would benefit Indian society. It would probably be mote 
effectual in suggesting kinds of litigation now very rarg, if not 
wholly unknown in India, than in removing difficulties actu- 
ally felt in practice. On many subjects rights have not 
become sufficiently settled lo afford a basis for a codified law 
of wrongs. According to Sir James Stephen, the object of 
codification was to provide a body of law for the Goveinment 
of the country so expressed, that it might be rcadilyunder- 
stood and adininistdfed both by English ai;d Native Govern- 
ment servants without cxtwnsic lielp from English law 
liljiaries. He was therefore in favour of a law of toits. That 
great jurist, the, late Sir Henry Maifle, was also opposed to 
the postponement of such a law. ^Tlic two-fold dangers of 
com))Kilicnsive legislation have been ably pointed out by Sir 
James Stephen : on the one h»id, unsuspected ai^d unintend- 
ed changes may be produced by introducing European ideas 
into Native society : on the other, we may stercotype*those 
Native ideas and institutions, which ,must in the course of 
time be remodelled by the influence of European ideas and 
habits ; either revolutionaiy changes may be introduced, or 
insurmountable obstacles may be placed in the way of those 
very changes, which are the natural and beneficial results of 
the establishment of the British power. These dangers would 
not be absent in the codification of a law of wrongs. But 
Sir Henry Maine was of opinion that their magnitude, was 
much exaggerated. He thought the gasc against codification 
was founded on an erroneous assumption, namely, that India 
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was full of indigenous legal or customary rules, which sufficed 
for the solution of all legal questions ; whereas, as a matter 
of fact, the country was, before the British Government began 
to legislate, singularly empty of law. He considered it very 
possible, and even certain, that there were no indigenous rules 
in India to guide the Courts of justice when questions of 
civil wrong were brought before them. If the legislature did 
not legislate, .the Courts of justice would have to do so ; for 
legislation was a' ^ process which perpetually went on through 
some organ or another wherever there was a civilized Govern- 
ment, and which cpukl not be stopped^. But legislation by 
Indian Judges had all the drawbacks of judicial legislation 
elsewhere, and a great many more^ As in other countries, it 
was legislation by a legislature which, from the nature of the 
case, was debarred from steadily keeping in view the standard 
of general expediency. As in rOther countries, it was hap- 
hazard, inordinately dilatory, and inordinately expensive, the 
cost of it falling almost exclusively on the litigants. But in 
India judicial legislation was, besides, in tl\c long run, legis- 
lation by foreigners, who were under the paralysing thraldom of 
precedents and analogies belonging to a foreign law, developed 
thousands of miles away, under a different climate, diverse 
conditions, and for a different and far superior civilization. 
For these reasons Sir Henry Maine was of opinion that the 
law of wrongs might with advantage be codified. 

The science of jurisprudence is under lasting obligations 
to the writings of Sir Henry Mainq and Sir James Stephen ; 
and every student of the science ca'nnot but regard those 
great nam^s with gratitude and veneration. If the writer 
differs from them regarding the necessity for a law of torts 
in India, he humbly urges as an excuse for his presumption 
that, having been 16nger in' India, and having resided in 
various parts of the intfirior, and not merely in Calcutta and 
Simla, he has had greater opportunities of becoming acquaint- 
ed with tlje CQjintry and the people, and has thereby been 
enabled to collect more data for forming an opinion as to the 
probable effects of a code of wrongs on their daily life and 
relations. It seems to, us that ii is important to codify sub- 
jects about which frequent law suits arise, the subject of 
Hindu" family property : such codi-fication prevents money from 
being wasted on uncertain litigation, and thereby tends to 
add to the well-being and wealth of the people Such codi- 
fication may lessen the profits of the legal profession ; but in 
this, as in all other matters, the greatest good of the greatest 
number must be kept in view. On the other hand, it is not 
important to codify twp classes of subjects, 

(i.) Subjects about which people do not dispute : 



^ (2.) Subjects which are dealt with ift the existing law^ 
and on which such law works well. 

Now there are certain branches of the law of wrongs re- 
garding which "the people have no disputes, and do not litigate. 
The bulk of litigation is concerned with contract, property, 
and the law of landlord and tenant. Agayi, there aie certaki 
other great branches of the law of wrongs, which ar*e ade- 
quately dealt with in the P^al Code. Such are the offences 
for wrongs) of assault, criminal force, wrongful restraint, wrong- 
ful confinement, malicious prosecution, mischief, insult, and 
defamation. ^ It 1 -^s been found thdt «thc best-drawn Code of 
Torts cannot improve on the Pejal Code definitions of these 
wrongs, and a Code*of .Wrongs is to a great extent a duplicate 
of the Penal •Code. In Germany and France the action 
civile as well as the action publiqne come before the Courts of 
first instance ; and, arc not the two in » manner already 
joined in Indian Criminal Gburts? Section 545 of the Code of 
Criminal Procedure is as follows : — ^ 

“Whenever, under any law m force for the time be'ing, a Ciiminal Court 
imposes a fine, or confii ms in appeal, revision or otheiwise, a*sentence 
of fine, or a sentence of which fine foims a pat t, the Court may, when 
passing judgment, order the whole or any part of the fine recoveied to be 
applied— * 

(a) In defraying expenses properly incurred in the prosecution ; 

{b) In compensation for the injury caused by the offence committed, 
where substantial coiupensaiion is, m the opinion of the 
Court, recoverable by civil suit.'' 

Clause (rt) will give the wronged party his costs, and clause 
{V) his damages. A*t a time when the everlasting cry is for 
“more Munsifs,” ^s it not advisable to.utilizc. the Criminal 
Courts for the decision of •matters which they are competent 
to decide, at the same time giving their decisions more final- 
ity?* The oljjcctions whidi stafld*in the way are senti- 
mental, and arc intimately connected with the fear of 
the •Faujdar ^thc Governor-Magistrate, supported in the back- 
ground by the bayonets of •the British + and the 

stigma which attaches, or is supposed to attach, to a 
criminal conviction. But sentiment yields to time and reason : 

• 

• In Italy it is the law that there can be no Civil action «vhen it has 
been declared by a final judgment, that there are no grouads for pro- 
secuting, either because the act imputed does not constitute an offence, 
or because the accused has been acquitted as not having committed the 
act. Ital.— C. P. C, 4, 6. In France the acquittal pronounced in a Ciimi- 
nal Court is an obstacle to a civil action, if thj Criminal Judge has clearly 
negatived the fact which is the common basis of either action, and the 
Civil claim is absolutely irreconcilable with the findings and decision of 
the Criminal Judge.— Rulings of Court of Cassation, 20th April 1863, 

t Fauj is the Hindustani word for army i*Faujdhr is literally the leader 
of an army. 
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facts cannot be altered by varying names and appellatio;is. 
A cuts a portion of B’s hedge : he is no better and no 
worse a member of society, whether he be prosecuted and 
fined Rs. 5 for mischief, or sued and made to"^ pay Rs. 5 as 
damage!? for the wrong inflicted. The criminal procedure is 
cheaper, and it may.be said that the Government would lose 
the institution court fee on plaints ; but on the other hand, 
any portion of a" criminal fi/ie net paid as compensation goes 
to Government. Moi cover the court fee on complaints might 
be raised in non-cognizable^ cases. We have no space to 
pursue this important subject fuither ; but \vc ^re decidedly 
of opinion that a Code of Tor^s would foster litigation. If a 
Cofle of Torts®is to be passed, it must be accompanied by some 
radical alterations in the law of ciiminal procedure: other- 
wise, we .should find unsuccessful complainants filing plaints 
for wrongs, and cbnvicted persons ^ suing their prosecutors in 
the Civil Courts. So far as we are awaie, there is nothing in 
the law, ao it now st.inds, to prevent the occuirence of such 
extraordinary anomalies. They can hardly be said to occur 
at pieslint; but a Code of Torts would iinmediatcdy suggest 
and bring them into piominent opeiation. It would be ex- 
tremely Unwise and impolitic to pa‘‘S any mcri.suic, which W(^uld 
suggest and foster litigation. It is .said that already the Munsifs 
cannot get till oiigli their work, and the duration of contested 
cases shows a steady tcndciicy to incica‘>e. We believe the 
causes of this .state of things to be certain evils so deep-seated, 
that probably the creation of addition, d Courts would only 
give a temporary relief. This is a subjc^ct which demands 
a separate article, ind Ihe writer hopes he*may find leisure to 
discuss it in a future^ i.ssue of this*’ Review. It is sufficient to 
indicate the evils here : fhey arc the powcrlcssncss or unwilling- 
ness of the CoLiits of fii 't*' instance to economize the public 
time, slowness in rccordiivg • vernacular depositions, the abuse 
of cross-examination, the 'subordination of facts to lefigthy 
discussion.s on law*'and cvi.lencc* wrangles as to the relevancy or 
irrelevancy of questions, and prolix repetitions of arguments, the 
cxcc.ss‘bf the .supply of legal practitionois over the legitimate and 
natural demand, the con.«.equcnt fostering of litigation by a grow- 
ing class of not over-respectable go-betweens, touts, “tomeys,” 
and clelks, time wasted in gettin'g in unwilling \vitiies.scs,*f* 


• t. e., cases, in which the Police have no power to arrest without a 
wairant. Ind. C.P C. 4 (P). 

+ There are fi'ur processes, namely, summons, wan ant, pioclamation 
and attachment of properly : and finally, a notice is sometimes issued to 
the absconding witness, calling on him to shew cause why he should not 
be made over to the Criminal Court. It takes from four lo six inonihs 
to exhaust this procedure. 
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the non-production of witnesses fiom a fear lest the Court 
may not be able to take up the case on the day fixed, and 
the^ payment of ple&ders by the day instead of by the job. 
or in propoition to the value of the suit. To this long list 
it may be added, that delay is often resorted to gimply to 
harass an enemy, especially if he be a •poor man, ^nd the 
proceedings are often lengthened nut and protracted in order 
to see if, owing to the iincerlifinty <Df our tcclihical proceedings, 
and the extreme length of the ladder ©f .appeal and revision, 
even a just claim cannot be succcssfujly repudiated. The evils 
to be dealt with a>c of sucli a natuie, tlifit work is only increased 
by appointing an additicjnal Mwnstf. Say a Munsif can dis- 
pose of 1,000 cases iti a year: i,50o aic fil^d annually, and 
an additional tourt is opened to relieve him. Possibly the 
first year each Court may get only 750 suits, b>it in a year or 
two- such is the demand Tpr legal woik— ?ach Couit gets its 
1,000 and then its 1.500 cases. The fact is, there is not enough 
work for the native bar, and each new Munsifi is but a« additional 
carcass for the vultures to swoop down and batten upon. These 
evils would be enormously aggia\atcd by the passing of a Code 
of Civil Wrongs. Such a code would, in tl»e present condition of 
society and Civil Ju^^tice, be an additional vehicle for e)[)prpssion, 
and the gratification of spite and enmity ; and vilbige Muktars 
and law-mongers would eagerly scan its sections and illus- 
trations in scaicli of novel modes of harassing an enemy or 
extoiting black-mail. 

A Code of Toits, being passed, the Law of Property was to 
be dealt with ; a;iid finally, there w^s to be a compreliensive 
and sy.stematic chapter on intcipretalioif By the introduction 
of the lilies of intcrpictalion to a system, they would of 
necessity operate forthwith mine ^lr(jngly and uniformly on the 
legislation of the fufuie. The renoits of the English Courts, 
inestimably valuable to the kfwfcr and the judge if rightly 
ani.1 reasonably used, are not infiequcntiy made the means of 
upsetting the law in India A chapter on •interfirctation would 
inteiposc a timely check to perverse ingenuity. In tlie 
language of Lord Mansfigid, ‘'our jurispiudcnce sfionld.be 
bottomed on plain broad principles, sucli as not only judges 
can without difficulty apply to the cases that octur, but such 
as those whose lights are to be decided upon by them can 
understand.” 

The project of framing a Digest of the decisions of Indian 
Courts did not commend itself to the Commission. Of Indian 
jutlgments, as of books, it may be said : “ Some are to be 
read only in part.s, others to be read but not curiously ; and 
some few to be read wholly and witlf diligence.” If the Digest 
were to include all decisions, it would contain much rubbish ; 
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if it were to be discriminative, it would be a bad form of legis- 
lation. In deciding which decisions were good, bad» or in- 
different, the Government would have to determine what the 
law was or ought to be ; and while they were doing this, they 
might just as well legislate at once to prevent all uncertainty or 
contradictions. ^ 

To sum up, the lecommendations regarding legislation of 
what may be termed the Stokes Commission were : — 

(I', To codify tlie laws relating to negotiable instiuments, 
to the subjects dealt with by the Transfer of Proper- 
ty Bill, to .trusts, to alluvion, casements, and 
master and servant t 

(2) . To codify the law of wrongs ; 

(3) . Trt codify the laws relating to insurance, carriers, and 

lien ; 

(4) . To deal with the law of Pmperty in its whole extent ; 

(5 . To prepare ar systematic chapter on interpretation ; 

(6). To abandon the project of framing a Digest of judi- 
cial decisions. 

The results of that Commission were that four of the Bills 
reported on became law as the Negotiable Instruments Act 
(XXVI of 1881), the Indifin Trusts Act (II of 1882), the 
Transfer of Property Act UV of 1882), and the Indian Ease- 
ments Act (V of 1882), while the remaining two, the Alluvion 
Bill and the Master and Servants Bill, have not yet been passed 
into law. Other Acts of general importance, passed during the 
period from 1877 to 1882, were the Specific Relief Act, the 
Limitation Act, and the Acts dealing with Opium, Stamps, Legal 
Practitioners, iForeign Jitrisdiction and Plxtradition, Piobatc 
and Administration, Piesidcncy Small Cause Couits, Criminal 
Procedure (X of 1882) and Civil P»occdurc (XIV of 1882) 

This is how matters stood when Mr. llbcrt succeeded Mr. 
Stokes in 1882. India is akso^iiidcbted to Mr Siokcs for the 
consolidation of much current miscellaneous legislation, 'The 
results of vvhirh were embodied in the two volumes of English 
Statutes relating to India, the three volumes of General India 
Afts (1^25-1876), and the ten volumes of Provincial Codes 
for the Lower Provinces, Bombay, Madras, Panjab, Oudh, 
Central Provinces, North-West Provinces, Ajmir, Coorg, and 
British Bdrmah. An admiiable Index* to the enactments relating 
to India wa^ compiled by Mr. S. Jacob and published in 1880. 

Mr. Ilfciert was Legal Member from *1882 to 1887. On the 
assumption of his office, he made the following rcommenda- 
tions : — 

(1,,) That a Code of Torts should be prepared by a drafts- 
man working in England under dehnite instructions 
. from the Government of India ; 
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(2) That steps should be taken to ascertain whether the 

Hindu community desired the codification of any 

of the rules of Hindu family or propeity law ; 

(3) That a new edition of the Index to the En^actments 

should be brought out ; , * ^ 

(4) That a useful Digest of Indian case-law should be. 

framed. • # ^ • 

As regards (i\ Mr. Pollock’s draft, wh’ifh has been noticed 
above, was the result ; as to (2), nothing se*ems to have been 
done; as to ^(3), wg have the second e'dition of the Index pub^ 
lished in 1883 ; and^as to (4) w^ have Woodman’s Digest in five 
volumes, completed in ^888. • 

Fiom 1883 ap to date, there has been no codification of 
importance The following is a list of the most important 
measures passed : — • • 


Central Provinces, Tenancy 

,. IX 

of 

1883. 

Local Boards (N.-W.P., and Oudh). 

. XIV 



Municipalities ( „ ) 

,. XV 

* M 


District Boards (Panjab) 

XX 


»• • 

Emigration 

. XXI 

» 

If 

1884. 

Explosives 

. IV 

u 

Punjab Municipalities 

. XIII 

*» 

„• 

Punjab Courts .. 

. XVIII 

>1 

1885. 

Bengal Tenancy Act 

. VIII 

»* 

Upper Burmah Laws Act ... 

. XX 

ft 

1886. 

Oudh Kent Act 

. XXII 

it 

ff 

Provincial Srmll Cause Couits 

IX 

It 

1887. 

Bengal, &c.i Civil Courts ... 

XII 

)t 

It ' 

Indian Maiine ... ' 

XIV 

It 

It 

Punjab Tenancy** 

.XVL 


II 

Punjab Lund Revenue ... , 

XV n 

It 

1888. 

Inventions and Designs Act 

V , 

It 

Debtors Act ... ... • 

yi 

•1 

»» 

Civil Procedure Code Amendment , 

Vii 

It 

II 


Important Acts dealing with • Dncal Boards, Mofussil Muni- 
cipalities, and Piesidency Municipalities, have also been passed 
by the Local Legislative Council. »• » 

There still remains a great future before Indian codification. 
The law relating to government, or constitutional law,* should 
be codified ; then the Criminal Law admits of considerable 
consolidation, and requires amplification in several directions 
on the lines of Continental Penal Codes, numerous* miscellaneous 
offences, such as cruelty to animals, should be dealt with in 
the code which applies to the whole of British India. Then 
a comprehensive Prison Code is much required. The law 
relating to the enjoyment of property should then he taken 

• Some of those directions have been •indicafed in our articles on ' 
* Comparative Penal Law” in this Review, Nos. CLXIX, CLXX, and 

CLXXI for July and October 1887, and for January 1888. 
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tip ; and tlie time seems to have ai rived when the Hindoo law 
of. inheritaiice may with advantage be co4ified. The Evidence 
Act requires to be recast ; and if sanitation regilly progresses, 
a code of health may soon be wanted. Lastly, the development 
of Local' Self-Government under diverse Acts in different 
Provindes may necess-itate some broad legislation on the 
subject of Public .Law, tliat is, the^ l,aw dealing with corporations. 

I«' conclusion, native' coi'iimunities are rapidly advancing, 
especially in towns. If we wish to give a new expansive 
force to Native society, v/e should not confine ourselves to our 
narrow English legal .s}^stem. A wider survey, a comparison 
of many systenjs, a truly philosophical induction is called for 
The late Mr. Justice Willcs remarked that a really well considered 
code for England should he based on a “ comparison with the 
laws of other courjtiies, which canngt all be wrong!' This is 
no less necessary for India, and the most recent dicta of juri- 
dical science, arrived at by the most expert continental jurists 
and publicists, should be fully utilised in the fuither codifica- 
tion of Jndian Law. 


II. A. D. Phillips. 



Art. X.-MALARIAL FEVER IN BENGAL.* 


W HILE reading through the annual reports of my RfC-' 
decessors, one of the points that stiuck me most forcibly 
was the very laigc number of deaths tvlfich occur annually 
from fever (malaiial), and the consequpnt diseases that in many 
instances folKjw fc\?^;r, viz., aiuemia. diabetes, diopsy, enlarge- 
ment of the spleen, &c. Takifig the last five years, it will be, 
seen from the sUtemenf given below, that the death-rate from 
fever eveiy year was ncaily tin ce- fourths of the entire death- 
rate of the province, or more than twice as much as the death- 
rate of all the other disease^ put together : — 



Nlmduj Demhs and R a no per 1,000 of n hf I’opulation of Bkmgai, 

\suicii, alcokui 0 'lo iHK Census of iSBi, is 66,163881. 

e 


188] 

•884. 

1683. 

,883. 


1887. 

Name of 

Ol>BASV 

Number 

of 

dcitlls, 1 

Ratio 1 

Number 

of 

deaths. 

Rdtio 

Number 

of 

dc<iths 

Ratio. 

Number 

of 

deaths 

Ratio. 

Number 

ot 

deaths 

Ratio 

t holera 

1 

90,439 

1 3^i 

154 , 4 *» 

3-03 j 

i 73 . 7<'7 

a 6a 

1)8 368 

1 > 78 

j 173.57B 

1 2*60 

^mall'pox .. 

9 . 7 M 

M 

|e *8,533 

a8' 

9,863 

14 

; 4 f '^49 

1 j 

'06 

J 846 

1 

Fever 

913,766 

ij'b. 

1 9 < 56,234 

14 6) j 

1,047,143 1 

>5 75 

1 057,296^ 

^ 5-97 

9 

i,l 87,769 

16 44 

Ilowel-t'om 

pliiinis 

55.370 

81 

58 37 ^' 

* 1 

88 

! 63.8 8 

96 

, 55,693 

■84 

56.893 

•«5 

lujuries 

33 670 

35 

34,674 


v 8 ,.i 56 

•> 43 

29,' 81 

1 ■-'3 

36,630 

'40 

Other causes 

• 

15*. 8 7 

2 30 

176 373 

2 66 

,8 .^09 

2 81 

190,818 

2-88 

1 

204,813 

3 09 

a 

Total .. 

1,345 676 

1881 

1,378,610 

30 83 j 

jip 504,745 

33 74 

ip 4 f 5 i 30 S 

H 99 

| 1 i 5 S*» 5*8 

03‘46 


These facts are very startling, ' and when it is remembered 
that every death from fever piobaWy represents 20 or more 
attacks, it will be seen what a very laige proportion of the 
population must have sufiered. The question at once arises, 


* FThis aitirle has been addressed, as a Ciicular, to the Chairmen of 
Muincipahties in Bengal. It has also been sent to ceita.n papers. We 
break our usual rule of not inserting any matter hat has previously been 
communicated to the press, or any portion of it for the following reasons ;(l) 
the intrinsic merit of the monogiaph, which deserves to be preserved in- 
I nr^.manent form ; (2) the Calc^itta Reinew js widely Circulated in other 
Pr^ovinces and we Vink the article should be read by members Local 
Boards and MumcipalUies all over India, -Ld.] 
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' what is this fever or malaria which exercises such a terrible 
influence on the health and prosperity of the people; what 
causes it ; and how is it to be prevented ? *• 

Malaria is thus defined in Webstei's dictionary : — “ Bad air ; 
air tainted by deletei;ious emanations from animal or vegetable 
matter ; especially noxious emanations from marshy districts, 
capable of causing fever or other ' disease ; miasma.’^ Dr. 
Maclean, a celebrated medical authority, says malaria is ** an 
earth-born poison, 'generated in soils, the energies of which are 
not expended in tlie growth and sustenance of healthy vege- 
tation.'' “ By almost universal consent," he continues, " this 
poison is the cause of all types of internnittent and remittent 
fevers, commonly called malarial, and of the degeneration of 
the blood and tissues resulting from long residence in places 
where this poison is generated.”* A great deal of discussion 
has from time to time taken pl^e as to the intimate nature 
of malaria) poison, and much light has been thrown on the 
subject by the researches of Professors Tommasi Crudeli in 
Rome, Klebs in Prague, Laveran in Algeria and Italy, Osier 
in the United States of America, Vandyke Carter in Bombay, 
and othen scientific authorities who have made the physical 
cause of the poison to which malarial fever is due the subject 
of careful investigation. Tommasi Crudeli and Klebs have 
found a germ in cases of malarial or intermittent fever, which 
they assert is to be met with in the soil and air of malarial 
districts, and can be demonstrated in the blood of affected 
patients.-f Dr. Vandyke Carter of Bombay says that malarial 
infection can be acqu-'red through both air and water } 

Whatever may be the active principle of causation of mala- 
rial fever, sufficient is known of the conditions under which 
such fevers occur to warrant* the conclusion that the agent is, 
as stated in Parke’s Pmaical Hygiene^ " associated with some 
kind of decomposition or fermentation going on in the soil, 
especially when conditions come together of organic matter 
in the soil, of moisture, heat and limited access of air." There 
can be no doubt whatever that a humid soil is proverbially 
unhealthy, and marshy and water-logged lands have been re- 
cognized, the world over, as a cause of paroxysmal fevers. 
Pretfessor .Max von Pettenkofer’s dpinion is that humidity 
of- Soil is a necessary factor in the etiology of fever epidemics. 
Dr; Dttvid Smith, who was for some time Sanitary Commis- 
stonerfor Bengal, says “ there is constant and close connection 
-between .humidity of soil and high rates of sickness.” The 

Quain's Dictionary^of Met^icine^ page 913. 
t Ziegler’s Pathology^ page 297. 

•t’l Paper on “ Some Aspects and Relations of the Bipod-organisms in 
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same authority asserts that “the fever of the Bengal districts 
is beyond all doubt an endemic malarial disease due to local 
causes, chiefly want of drainage, partial or complete stag- 
nation of water-courses, and saturation of tlje soil with Inois- 
ture.”* The late Hon’ble Rajah Digamber Mitter, a 

well-known and greatly respected zemindar, writing of the 
causation of malarial fever in Bengal, says " the type of fever 
met with in the epidemic districts is solely due to a something 
in the soil, and the^ondition most favourable to the develop- 
ment of that so*mething, is excessive or abnormal humidity of 
the sub-soil. The cauSe which operates most powerfully to 
produce that condition, is impeded drainage : it is the inor- 
dinate humidity of the sub-soil of towns and villages, and 
not of the paddy-fields and Julias^ which contributes to the 
outbreak of the fever with epklemic intensity.”-f- Dr. K. Mc- 
Leod, the late Health Officer of Calcutta, says that " nothing 
in the etiology of malarial fever is more cert'ain than that 
excess of rain or inundation is followed by excessive pre- 
valence and a fatal type of fever.”| The Council of Hygiene 
of the City of New York reported, after a most carefully- 
conducted series of hygrometrical observations, "that any 
marked degree of excess of humidity in any locality was, 
without exception, found to be associated with an excessive 
constant sickness rate, and with all kinds of contagion and 
infection.” Mr. Simon, Medical Officer to the Privy Council 
considers that “an undrained or damp state of soil in po- 
pulous localities is dhngerous to public? hea]th.”§ In olden 
times Hippocrates stated that " the spleens of those who drink 
the water of marshes become enlarged and ha»’d,” and Rhazes 
not only asserted the same thing, but'alsb affirmed that fevers 
were generated frorh the same cause |l^ Jn more modern times 
Lancisi ,has expressed the opinion that the air of marshes is 
the sole cause of intermittent fevors. Dr. Ma^^^ean,., however, 
says " that marshes are not, as a rule, dangerous when abun- 
dantly covered with water : it is when the water level, is 
lowered, and the saturated soil is exposed to the drying influence 
of a high temperature and the direct rays of the sun, that 
this poison is evolved in abundance.”ir The production of * 
malaria on a great scale in this way was seen in the district 
of Burdwan not many years ago. The soil is alluvial, but 
dry ; and until within the last few years Burdwan was more 

• Sanitary Report of Bengal for 1868. 

t Digamber Muter on the Origin of Epidemic Fever in Bengal. 

i Report of the Health Officer of Calcutta for 1879. 

, f Sterndale on Municipal Work in Bengal. 

II Parkes* Practical Hygiene, 

IT Quain's Dictionary of Medicine. 

VOL. LXXXVIII.] 
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salubrious than the central or eastern districts of the Lower 
Gangetic Delta. The drainage of the district became ob- 
structed by the silting up of its natural and artiHcial" outlets, 
the'sesult being a water-logged condition of the soil, the 
development of malaria, and an alarming increase in the aeath- 
late. 

1 think I have' quoted enough from high sanitary authorities 
to show that fever is associated with the effluvia 

from marshes and lo.w-lying and badly drained situations, 
which must be improved before any -improvement in the 
health of the people canf be hoped .for. In the words of 
the late Hon’ble Rajah Digamber*’ Mitter, who has already 
been quoted, “there is a perfect unanimity now amongst all 
those who h^ve devoted their time and attention to the 
subject, as to impeded drainage being one of the chief causes, 
if not the sole ekciting cause of epidemic fever." Dr. K. D. 
Ghose‘ has also pointed out in the course of a lecture 
delivered by him in 1885 at the Bethune Society, on the 
sanitary outlook of Bengal, that “ the cause of fever in 
Bengal is the want of proper drainage of the soil." “ Dfain 
the lahd wrote Dr. J. M. Coates, who w^as Sanitary Com- 
missioner for Bengal in 1874, " so that the rain runs quickly 
off, or keep the subsoil water so far from the surface soil, that 
the supersoil does not remain damp, decomposing, and 
evaporating, and healthy people are the result." * Sir Ranald 
Martin, in his admirable work on the influence of tropical 
climates, writes as follows with regarej to the question of 
draining laVids in ’’the vicinity ^of marshes: — “It is not suffi- 
cient to convert t|ie ground into a state of soft, low, meadow 
land; for ‘the most tdiyigeroias exhalations are those which 
fire retained and occasionally emitted from • under a crust of 
' earth during the drying *'pft)ces.s, *whereby they would appear 
to acquire unusual concentration and prove the origifl of the 
worst fevfcrs. ‘St is necessary that the grounds be thoroughly 
drained, leaving none of the characters of marsh." In all 
countries experience points to <Jrainage as the chief preventive 
of fever epidemics, and shows that the population of towns 
has grown in health and in comfort, with the progress of' 

• dfainage and reclamation. Hippocrates states that the G^ty 
of Aby^os had been several times depopulated by fever, but 
, t^q; adjoining marshes having been drained by his advice, it 
'lleeanie healthy + Dr. William Fergusson tells us that in 
,tbe colony of Demerara, within six degrees of the equator, 
efforts of man directed towards drainage and agriculture 


* Report of the Sanitary Commissioner (or Bengal, 1A74. 
’ , t Parkin on the Causation and Prevention of Disease* 
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lAve rendered the deepest and most .extensive morass 
probably in the wprld, a healthy, fertile and beautift^l settlenxent* 
We h^lve a good many memorable illustrations of the same 
fact in England. Important reclamation and drainage prorks 
have been executed in Lincoln, Norfolk, Suffolk, Kent, Essex, 
Somerset, Cambridgeshire, Huntington, Nottingham and York- 
shire, These lowlying and so-ealledt drowjiedf lands ” and 
poisonous swamps have been embanked, drained, and culti- 
v^ed with the most happy results. The great level of the 
Lincolnshire fens, sonie 2,000 square miles in extent, which 
was once dreary and pestilential, is <>>ince it has been drained 
and reclaimed) no longen the lurking place of di&ease, but as 
salubrious as any 6ther part of England. * It is not, how- 
ever, necessary to search in the history of olden times, or even 
to look out of India for good results from thordugh and syste- 
matic drainage. The City of Calcutta itself is a remarkable 
instance of the diminution in mortality from fever, and it»proved 
health since the city has been thoroughly drained. While 
the number of deaths from fever in the suburbs of Calcutta 
and the surrounding districts where there is no drainage, or 
the drainage is defective, shows no diminution, but rather a 
tendency to increase, the mortality from this cause in Calcutta 
grows less year by year with the extension of the drainage system. 
“ Since the year 1879,” writes Dr. J. O’Brien in his annual 
Health Report of the Town of Calcutta for 1884, "there has 
been a very remarkable aad sustained reduction in the fever 
mortality of the city. ^During the years 18^4 to 1879 the average 
annual number of deaths was 5030: in the foureucceeding 
years, 1880 to 1883, the average fell to 3,6^, or nearly 1,400 
less, and in the past year (1^4) the^otaT was 3^18. The 
diminution in mor.tality from diseases of this class would ap-^ 
pear to keep pace with the extension-o# the system of under- 
ground Sewers, and with the improved surface drainage and 
reduced soil moisture which follo\?^s the introdnetion^of sewers 
into undrained localities.” Numerous other instances could 
be quoted to show, that wherever sub-soil drainage is efifefctu- 
ally accomplished, good results, in a sanitary point of view, 
are conspicuous. But- it is not necessary to multiply fhe ex- 
amples already given. 

It is of course not to be expected that mofussil municipalities, 
with their limited resources and many urgent needs, can accom- 
plish as much in the direction of drainage as the Calcutta ’ 
Corporation and other wealthy municipalities have done in 
as short a time, but with steady perseverance there is no reason 
why, in the course of a few years, the •surface and sub-soil 

* Dr. D. B. Smith’s Report on the Drainage and Conservancy of CalcotUu 
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water which now saturates the areas of mofussil towns and 
villages should not be drawn off, and*^ damp habitations thus 
rendered dry, and an amount of salubrity obtained whfch these 
localities have never known. If surface and sub-soil drainage 
accomplished nothing else, it would be worth all- the money 
expended on it, as marking an era in the history of Indian 
sanitation, fiut there can be tto doubt whatever that improved 
health and better physique would follow its introduction. Where 
now are to be seen wretched beings of sallow and ghastly 
countenance, looking twice their real -age, with attenuated 
frames, shrunken limbs, muscles thin., and powerless, tongues 
of silvery whiteness (certain index of deadly marsh fever), 
pulses feeble and irregular, spleens and livers enormously en- 
larged, and pitiable languid gait, would be found men well 
knit, with their muscles dev^oped, and their vital organs 
sound — altogether powerful, vigorous, healthy and happy. 

In many towns great difficulties, other than monetary, will 
no doubt be met with before the desired result can be attained, 
but these should not be allowed to overbalance the advantages 
to be derived from a thorough and systematic drainage system. 
Great' difficulties were at first experienced in England, but 
they gradually disappeared as improvement advanced. Not 
many years ago drainage improvements were as little known 
in many parts of England as they are at present in India, 
and much controversy and opposition preceded their introduc- 
tion ; yet populous and now flourishing districts have been 
drained in the face .of great difficulties!. There is no reason 
why similar results should not be obtained in India ; and 
Municipal Comnjissioners should be urged to do all in their 
power, and devote ^s .much^'of the municipal income as they 
possibly can, towards improving the drainage of their muni- 
cipalities, — the only mbalis by which the present enormous 
death-rate and suffering from^fever can be diminished) if not 
altogethei* preVdnted. 

W. H. Gregg, Surg-Major^ 
Sanitary Commissioner for Bengal, 



[INDEPENDENT SECTION.} 

Art. XI.— the INDIAN NATIONAL CONGRESS. 

• » 

T he National Congress is a new growth in the country and 
■ is the result of many chang’es that have Come upon India 
in recent years. Its aims and objects are kndwh to a few, mis- 
known to a few others, arid unknown to many I am one 
of those who hoW moderate views upon fliis subject, which 
has divided the learned men of *the country ipto hostile 
camps ; and I beg Jo offer* those views for calm and candid 
consideration. 

The National Congress is ^ faithful attempt, on the part of 
the educated natives of all Iivlia to improve ' their political 
condition It is natural that in matters which require the 
co-operation of many, some only should begin the movement, 
which, in its progress, gradually gains strength at every sjep. 
It is most irrational to require, as a necessary condition of a 
national movement, that the whole nation should begin it. VVe 
can only expect individuals to begin, though the nation will in 
time embrace it. Is there one single instance in the world’s 
history, where any institution oiiginated with a whole people ? 
Will any one refuse to accept the truth of the law of gravitation 
because it was Newton alone who discovered it ? The National 
Congress is composed of men gathering together in one place 
fiom all parts. These.men are chosen at meetings held in those 
several parts. Perhaps they arc npt chosen by as many people 
as might be dc.sircd. It is an itinerant school of politics. It 
sits by turns in all the important* centses* of the co&ntry. It 
informs the people* of their needs, and^ teaches them the cause 
of their sufferings. It helps them to l<yow and seek remedies. 
It busies itself with questions of pra^:tical politics. It professes 
to do all that is necessary for the public good in a political 
point of view. It does not busy itself with social qucstiQns. 
Infant marriage, and such matter®, do hot fall within the sphere 
of its discu.ssions. Public good is its watcH-word. Publif good 
is its goal. Public good is what it loves from the bottom of its 
heart. It strives hard against pernicious taxes and unnecessary 
restraints. All restraint is an evil. But in every society, there 
must be restraints. Liberties given to A. suppose restraints on 
other persons than A. not to violate those liberties. But restraint 
must be imposed discerningly. The Congress points out to the 
rulers the way to exercise this discernment. .It tells thena, 
for instance, that the Arms Act is a useless burden. , 1 %^ 
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endeavours to gain the hearing of the Government to the people’s 
wants. Every Governinent must have at heart the improvement 
of the commonweal. A wise Gbvernnaent must always try to 
know the needs of its subjects and to satisfy them. The 
great majority of the country are dumb. They want inter- 
preters ; they rnust have spokesmen to communicate to the 
Government. It is not always true that the people know what 
they want better than the so-/:aUed representatives. It is not 
perfect truth thaXevery due knows what is good for him hettir 
than any other* Adults must not be kept in leading strings ; 
but children must, be. Until they can walk, and walk witji 
safety, they must be taught to walk and guarde'd carefully from 
dangers. The great built of Indi^ people are like children. 
Her educated men are their fathers. FromAheir varied know- 
ledge and wide experience, they know well what the country 
is in need of. •Only folly and irigratitude can dare deny that 
our condition has been greatly improved since the advent of 
British rule. It must, however, be confessed that there is much 
to do. In the press of business, even the most enlightened 
Governments may pass unconsciously over some real grievances. 
It is an impossible task for them to allay grievances which do 
not reach their ears. The National Congress is the medium 
through which they reach the ears of the Government. That 
seems to me to be its exact position. There exists no very 
grave reason why the integrity of the delegates should be much 
doubted. In every country, in every clime, there is a cla.ss in 
power. In India, at present, it is the, educated class that is fitted 
by their station and talents to form and ^ guide the sentiments 
and opinions of ^he public. In my hutbble opinion, the edu- 
cated class, as a whole, is tainted with some superficial vices. 
Our ancestors wtfre not unlearned. They had schools, colleges 
and universities ; th*ey* composed immortal works. Panini’s 
Sutras are the pride and a^lmiration of any nation or age, and the 
imperishable monument of the Hindu’s unsurpassed genius and 
unrivalled ingenuity. The* six systems of philosophy were 
founded by the greatest masters of human nature which the 
world has ever seen. We must assiduously learn whatever is 
good in them. Civiljsation hSs taken a new turn. The current 
of Western ideas must not overwhelm indigenous notions. There 
Is no^ need for changing our dress or modifying our manners 
and customs for the sake of mere change. Let us absorb 
whatever is good, come whence it may, and at the same time 
retain whatever is excellent in us. 

. Some people have been asking, what is this Congress ? What 
has it really done ? These people judge of usefulness by results. 
But what is the true ^andard of the utility of an institution ? 
It is but natural that men should have a good opinion* of 
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. anyj^fftg which in, the 6nd nrdvea a stitoe^* and a bad optnidti of 
anyping which In dhd pfoves a failure. But $ttdi a test 
^anhott with any fairness, be applied td an institution which 
was established only the other day, as It were. They greatly 
err who estimate its utility by the actual good it has done. 
The true estimate is by the amount of possible and probable 
benefits it may confer upon the country. , * ^ 

The benefits of the National Congress are direct and in- 
. direct. Directly, the National. Congress wjdens the circum- 
ference of Indian politics, enlarges the sphei;e pf her aspirations, 
and will bring to us a larger share of liberties and privileges 
We must not imagins that all this will be« the woik of a year 
or two. The English House of^Commons, which has sate for 
so many centuries, is stilUfighting for enhancement of privileges. 
By its very natuft, political advancement is the work of time. 
We must show Ourselves deserving before it is given to us. 
Until the people at large distinctly know vvlitet the Congress 
is, what its nature, what its scbpe, what its constitution, and what 
has been its work, we shall be considered as undeservjpg. The 
truth is that the great majority of the natives are in a state 
of political darkness. 

There are also many indirect benefits we have reaped, and 
will reap with the aid of the National Congress. In,the first 
place, it will produce orators of the highest excellence. Elo- 
quence is only a second-rate faculty. But eloquence has been 
a pioneer at all times ind in all countries. Our country, 
which has had the greatest and noblest teachers and religious 
preachers, wants politioal preachers now. That want will be 
supplied from the J^ational Congress. Secondly, the National 
Congress is a sort of university of pofitics. Our, ideas' of the 
British Parliament are vague.* It requires a strong imaginative 
faculty to picture to ourselves jvhat takes place ip that great 
assembly. Our, notions of politicM assemblies are flitting ; 
there is no permanency about theiw. The National Congress 
invests them with an air of reality. The words and phrases, 
which hitherto we had only indistinctly soncewed, become 
distinct. Experience corrects theory. Reason confines imagi- 
nation. ‘ • 

Thirdly, a spirit of liberalism is infused into men's minds. 
We cease to think that there is no world like ours beyond us, 
and that we are the only superior beings. Selfishness upfoot- 
ed. Contact with men of different provinces, their manners 
and Customs, teaches us a spirit of toleration and mutual f6r- 
bearance. 

But in the most general a^Iause, discordant voices wi>l 
always be heard. There are a s5 of objectors to the National 
Congress and its efoings. Of late, their clanwur has incrcfased. 



Th^ sum of actual and possible objections is, that the National 
Congress is a misnomer, that a few individuals, pluming thetn- 
selves on the name of delegates, without any authority to 
warrant the name, cannot represent the views of the nation ; 
that by no possible means can the great and warious tribes of 
India, speaking different languages, be united into one nation ; 
that \te ought not to claim so early what the English have 
attailied to in thfe course of long centuries ; that the nation 
is not ripe for what the Congress asks ; that in reform, social 
questions must take precedence of political ones ; that what 
is beneficial in !England may be pernicious in India ; that 
certain classes of the community are not represented ; that the 
deep questions of political science cannot be discussed in an 
unwieldly assembly like the CongVes^. Let us take these 
objections one by one and see what truth is tliere in each. 

As to the first objection ; that the National Congress is a 
misnomer, it ha^ already been partially answered. How far 
back can we date the period, since which the English House 
of Commons can be truly said to represent the English people? 
Under \)Miat restrictions and limitations was the electoral 
body foimed? Was not the House of Commons so called 
before* the whole English people had any voice in the elections ? 
Why need I justify what needs no justification ? There arc 
certain * lawyers and judges, who by a too close adherence to 
formalities, which neither sense nor. law requires, defeat the 
real objects of the law, and dismiss suits without inquiring 
into the merits. It is even such an absurd procedure they 
adopt, who object to the name " National Congress.” 

As to the second objection, that the inhabitants of India can 
never become one nation*: No doubt, at prescht, the customs and 
manners of tlie people differ vastly : they speak many languages : 
strong religious feelings tend to keep them separated. But 
all these causes of disruption are becoming evfeiy day of 
secondary importance. !l^nglish is becoming the common 
language of communicatioyu between peoples inhabiting dif- 
ferent parts of the country. Further, class failings have no 
share in the reforms proposed to be effected through the in- 
strumentality of the Congress. To. weld, therefore, into one 
homogeneous mass, to be knovtn as the Indian Nation, the 
various pepples of India’whose traditions afe hallowed by the 
same hiiitorical fountain, to unite tiiem in pressing for reforms 
which are for the common interest of all India, is not a chimera, 
but a practical political problem, the conception of a - real 
constructive genius 

The third objection is, that we ought not to claim so early 
what the English have attained to only in the course of long 
centuries. On th? face^ of it, this objection is trifling. What 
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does the objection mean but that we should transport ourselves 
to rude and uncivilised times, so that we must ascend, step by 
step, to where we are now, and then proceed ? To what purpose, 
indeed, do we read history, if not to benefit ourselves by the 
accumulated knbwledge and experience of the world's master 
minds ? What is it which demands of us that we sheuld not 
adopt those political institutions which we find so well answer, 
and so well flourish in other countries ? 

The fourth objection irf,» that the nation is not ripe 
for what the Congress asks. Here, indeed, .is a valid objec- 
tion. The Congress is composed of influential and educated 
men. Every, enlightened Government defers to the opinions 
of^ the educated class, of the^ community. But it must 
take care that the educated class have moial *as well as in- 
tellectual qualittes, which give weight to their opinions. 
They must possess integrity as well as knowledge. In the 
present state of our society, there is certainly reason to look 
with suspicion upon the claims of the Congress. Our educated 
men often look with contempt upon the juneducat(jd. They 
cannot fully enter into the feelings of the masses. The masses, 
too, have their own prejudices against the educated' class, 
and often look upon them as outcasts. There is no use in 
attempting to answer this objection by mere words. The 
most effective way of shewing that the objection is unfounded, 
is by deeds. We must put in practice what we preach 
When wc -expect others to have more sympathy with the 
rustic, we must follow up the exhortation ourselves. There 
is another defect on which much stress may be laid, 
and very properly, I tliink, by the opjioncnts of the Congress 
as justifying the at)ove suspicion. In Madras at any rate, — 
I cannot speak of other Provinces* — on^ the occasions of 
appointments to lower employments in various 'departments 
(with great sorrow and shame, I say it), I have heard 
people ask the question, whethef the incumbent of the 
office* can get any, and what’ Melvarumbadi as they 
call it in Tamil. This J^elvdrumbadi*' traifslated into 
English, is additional income. This additional income is 
nothing but illegal gratifitat^on,' bribery, the subject ^of the 
gravest of all offences against public justice. People seem to 
look upon it as a nakiral incident to Goveinmcnt employments. 
They have not the slightest tdea of its criminality. In view, 
therefore, of recent disclosures of corrupt practices in the 
judicial and revenue departments in the Madras Presidency, 
and the apathy of the general public in appreciating the justice 
of the punishment meted out, nay, the sympathetic disapproval 

* [This was written before the CrawfoiS Commission.— Ed. J 
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of pUftishments,i should be strongly Inclined tO Oppose 
the gr££nt of any measures which invoTvO the bestoival of any 
electoral power on the people at large. ^ If, for example, the 
reform of larger representation in the’councjfs were to be 
granted now, I fear it would be a very doubtfal bood, The 
amount*of caution necessary to sift the electoial body, and 
in thfc last resort,* the representatives of the councils, would 
probably not be, exercised. Moreover, I should fear that many 
most irregular, eccentric, and cof-riipt influences will be brought 
to bear upon the 'elections. I should, therefore, prefer to 
consider the demand for this reform as a demand which 
cannot and ought not to be granted at present. • 

The fifth objection is, thal in reform, •social questions must 
take precedence of political ones. This raises the question, 
whether political improvement and social improvement may go 
on apace, or whether either should precede the other. The 
question, indeed, is a veiy pressing pne. Its solution cannot long 
be postponed. My' own opinion is that political and social 
improverrtent may go on together, each acting on the other, 
and in its turn acted upon by the other ; that though pio- 
gress oft the social line will be advantageous to that on the 
politicalj still it is not absolutely necessary ; that though social 
reforms will accelerate political progress, yet, their absence 
cannot retard political progress. 

The sixth objection is, that wliat is beneficial in England 
may be pernicious in India. This objection overlooks the 
truth, that human nature is the same every wheie ; that not- 
withstanding varieties of country and climate, a nation’s wants 
and aspirations are similar, especially if they come from the 
same race, and possess equal intellectual stiength. Despotisms, 
no doubt, have sometimes pioduced good, and democracies have 
often been pVegnant with evil. But what is essential in any 
form of Government is, that the people, or •those who may 
fairly be supposed to icpre^e'nt them, should have the means 
of apprising the Government o( tlieir needs. 

The seventh objection is, that certain classes of the community 
are nojt represented.*' TJjis is not a fact, and if it were, whose fault 
is it ? Who denies the right to lihe classes which are not repre- 
sented? ,Their claim Is in no danger of being overlooked. 
It is ii\ no party spirit the Congress woilcs. It is a common 
cause tire Congress is engaged in. So far are the congress- 
men froni entertaining the slightest intention of perpetuating 
disunion in India, that they are trying their utmost, and devising 
all possible means to induce the masses to sink private ani- 
mosities and religious ill-feelings in one grand cause. 

The eighth objectioq is. that the deep questions of political 
science cannot be discussed in an unwieldy assembly like the 
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Congress, Here fs H real'dJfficuIty. It were. vdTo to.4erij^lt , 
I Wfll not undertake to give any definite answer tor th^. 
recondite problems , of political philosophy, are, in my opinion, 
unsuited to the discussions of assemblies like the Congress. 
The evil can only be palliated. 

Such are the objections, actual and possible, ahd I have 
tried to answer them. The delegates of the Congress ^are hot 
working for their own aggrandisement. They are working for 
themselves and for others. The delegates may be self-chosen' 
sometimes; but what matters it whether Self-chosen or other- ^ 
wise, provided their aims are unselfish ? 

The question it is.sue between the* Congress and its oppo- 
bents is a question'of ‘means. 'No dissentient jvoice will disturb 
the common consent* as to the end. The end is public good. 
No one will deny that political improvement, improvement of 
the people in civil status, js a department of public good. The 
only difference is, whether 4he Congress is the proper instrument 
to achieve our end in that department of public good. No 
one can doubt that it is a fit instrument, if the "Congress* is 
really what I have expressed it to be. On this, hoiyever, un- 
fortunately, there is room for more than one opinion. Not 
much can be gained by meeting together once in^ a year for 
three or four days and then dissolving after much speechifying. 
In the period intervening between a Congress and the next, 
the delegates should try to educate the masses as far as they 
can. To those who have had actual experience of the meetings 
and proceedings w|jicli are reported in native, newspaper, 
they will appear very sorry work. I do not wish to underrate 
the importance^of such meetings - Those who attend them 
are those who already know something of the Congress. Now 
and then a more than ordinary speaker addresses the 
meeting, and presents to fhem jorfte new points of view, and 
places I icfore ‘them some new^ arguments for or against the 
C«ngress. To ask every one .who knows anything of the 
Congress to go out and proach, will be^ dangerous, and will 
result in much useless stuff being poured into men’s minds. 

The people have reroained for ages strangers to, political 
organisation The most etementary principles of Government 
are yet to be learnt by them. Their minds must b;; approached 
by slow advances. To. put before them the de^loped idea 
of Representative Government, the slur, real or supposed, 
involved in the Arms Act, the proposal for organising a system 
of volunteering, is not possible, and will be useless, if it were 
possible. When people have for a long time been used to 
despotic government, /. e., government by a king to whom 
was attributed the characteristics o/ God« thus formulating the 
idea of what was afterwards known in England in the I'yth 
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century, as the Divine right of kings, that is the only Govern- 
ment they can understand : when they have no distinct con- 
ception of what is meant by loyalty and slur upon loyalty, 
wnen they have absolutely no idea of volunteering, its object 
and necessity, when, in short, the idea of personal irresponsi- 
bility and Government responsibility are the predominant 
genii of the popular* mind, it is useless to entrust the duty of 
instruction to half-informed men. There have not been as 
yet in the Mofussil of this Bresidfency any real attempts to 
instruct the masses. • The fourth Congress is shortly to be held,* 
and much earnest work is being done in the way of electing 
delegates to the Allahibad Congress. ThG= local enthusiasm 
is great ; but it is mainly confined to the fovv. The minds of 
the uneducated '^are dormant. The first duty,^ therefore, of 
every person, interested in the well-being and prospeiity of 
the Congress, is to get for him.self a clear, unadorned idea of 
4t, and the next, to impart that idea to his ignorant brethren, 
with all the arts and precautions of a careful instructor of 
youth, for many of the educated are mere tyros in politics, 
and many of the people are mere nonentities. He must, 
lastly, mlkke them realise the import and significance of the 
various measures it is proposed to urge upon the Government 
for acceptatice ; for, only when the Government knows that the 
people have lent the sanction of their voice, will the measures 
be granted. 

K. S. Ganapati Ayyar, 

13. A. & B. L. 


{This arucle was wriuen before the last Congress. — E d.] 
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Art. XII.— the NATIONAL CONGRESS. 

J * 

A CO N VERSATI 0*N*. 

BETWEEN 

' Syed Hussain Ali, and 

* Baboo BHAOOBimV Bose, m.*A., Congres$ Traveller. 

Traveller. — S^ed Saheb, I was unsuccessful in getting an ap- 
pointmefnt in Government service. So I became a licensed preach- 
er oi . "^^ational Congress!^ I am a servant of* the Indian Nation. 
My duty is to go from tovvn to town, and village to village, to 
explain the objects of the Congress to the people and to enlist 
their sympathy with this noble movement. You are a literate 
and an able man. You must know all about the Congifess from 
the printed reports and pamphlets, and especially from the 
controversy between Farid-ud-din and Ram Buksh. »It is not 
tlierefore necessary for me to enter into details. Please infornv- 
me whether you co-operatc with us. yaq k(rr»h '4s [ivi 

Syed Saheb. — Well) from your proi'ogtre that you arc 
a slave to the Nation, and that you have undertaken a 
public duty, I was able* to understand that you are a creature 
of the Congress-jvallahs. Your bein^ a paid servant convinces 
me that you have no alternaUve but to be «o. Youv disappoint- 
ment in not obtaining service under Government obviously shows 
that the fire of rage is burning in the /urnace of your heart. 

Listen to me, please, I am a man of old fashion and have 
been brought up in indigenous .sohcfols. I am altogether opposed 
to the Congress. Somebody sent’ a copy of Far<ld-ud-din and 
Ram Baksh’s dialogue to me by post, and I4ieard*tliat about 50 
copies more came to my villages from the same unknown 
source. I read th<y book dne^ found that it eontafhpd fto facts, 
but was a store of imaginary falsehoods.* - The author’s intention 
is to spread seditic^ by means of hi^^sweet words. * collected 
all the booh^ before they were read and reduced them to ashes. 

\ - - - - 

« * [We’b'aY'e liad-to curtail the original a good deal. In the original, there 
a'realso.a Reporter and four Arbitrators, who invariably concur with the 
Syed Saheb. There is a long introduction, dealing principally with caste, 
which we have entirely omitted. We have toned down expressions here and 
there, and have improved the English in places. Tj^e original was written 
in Urdu by a Mahomedan gentleman of the North-West Provinces. It will' 
be seen that Mr. B. Bose is vanquished by the eloquence and cogency of 
the Syed’s arguments.— Ed ] 
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1 am ready to discuss with you the aims and objects of the 
Congress, and I declare candidly that if you will convince me 
by the force of your eloquence that the Congress Is generally a 
usef^ul institution, I will plainly admit that I have been won 
over. ^ ‘ * 

Traveller . — Very good — let us now enter into a regular debate. 
Setting apart for the present the advantages of represen 
tative Government, th§ manner of establishing such a Govern- 
ment, and of giving‘it a shape as set forth in all theit details 
in the conversation between Farid-ud-din qnd Raqi Buksh, let 
us note the energy and public spirit displayed by the author in 
the composition' of the book ; how graphically he has depicted 
the true st?te of the children of the s^oil, and huw cleverly he 
has brought the book to an end. Now tell me if the book is not 
such that it might Le appreciated and read attentively by the 
people, the amelioration of whose condition is its ultimate aim ? 

Syed Saheb . — I am obliged to you for your kindly setting 
aside for the present the question of representative Government 
and its corollaries. By this wise arrangement, the discussion 
on each point will remain within reasonable bounds. Now to 
speak of the merits of the book and its general features, I am of 
Opinion that the author displays a sad want of common sense 
throughout the work. To show the prosperous state of the 
public, he has 6xed upon an imaginaiy village calling it Shams- 
pur, whilst to show the adverse state, he has choosen another 
village naming it Kambakhtpur. The desciiptions which he 
gives of these villages are so purely imaginary, that such places 
never had, and never coVild have existed. Their existence is 
impossible. When you compare two objects with an intention 
of calling qne of thein good and, the other bad, it is necessary 
that both the objects should have an actual existence. Wise 
men never believe in things which do not exist in reality. 

Secondly. — ^Thc'author has called the Government of Shamspur 
representative, but., he has shown that in village politics only 
pharam Singh and his co-sharers had a voice. It is nowhere 
stated that the tenants >yere also listened to or consulted. 
If Shamspur could prosper without the lower orders being 
consulted, it- follows that,, to render a place , prosperous, it is 
not necessary that the Government of that place should be 
representative. 

Thirdly . — The author has made an ignorant Mukaddam hold 
parley with an M.A., B.L, on matters political. The Mukaddam 
sits as a cypher to admit everything that falls from the mouth* 
of the speaker. He does not put the speaker’s propositions to 
:',«ay tes{ by cross-examining him or questioning the truth of 
.^is a^ertion. Under such circumstances I am of opinion that 

conclusion arrived at cannot be termed sound. 
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Fourthly, -^Among^t the allpgecj evils that are said to result 
from the want of representative Government, the author has 
included the delinquencies of the Police as the most revolting. 
He has shown these delinquencies in such a light that his re* 
marks lead one to believe thafthe Government wilfully" ^ermita . 
the police to prey upon the people in a high-handed manner. 
But it is not so in reality. - ©The truth is that the Government 
always regards the Police with suspicion. is so keenly alive 
to its irregularities, that in the Evidence Act *the framers of the 
law have prpvided .that no confession jp to be taken as such, if 
it has been made when the party jm akin g it was in the custody of 
the Police. The review? of the annual administration reports 
and tlie English ■newspapers abound with complaints against the 
Police. ’It is a pity that you do not point out 'any remedial 
measures, but only point oui the defects already known. 

Fifthly . — By expressions like the following: — “ our Government 
is undoubtedly despotic, and a despotic Government ^hen long 
continued is bad for every country, and we and our country are 
suffering in a hundred ways on this very account," the author 
has avowed that his object is to spread discontent, which in 
course of time will lead to seditious attempts to overtjirow the 
Government. 

In short, the book teems with folly and sedition, and is, in my 
opinion, deserving of the treatment it has received my hands. 

Traveller. — In addition to the preliminary remarks against the 
book, you have summacized the defects of the book under 6ve 
heads. If you permit' me I will reply to each of them separate- 
ly, so that the train of ideas may not be confused,, 

Syed Saheb.^X agree, and beg further to inform you that my 
lengthy introduction was a necessary rejertnder Jo your vague 
statement. ^ * * 

Traveller. — That a man may bapc«ie fond of a thing, it is not 
necessary that the thing should be one having af real existence. 
The description of its qualities*is enough ; foe instance, Paradise 
has not been Seen by anybody, but a mere description of its 
charming beauties has an* attraction ,/or people. Shacispur ia 
an imaginary name. You ar6 at liberty to put the name of au 
English Count}!^ in its place. 

^yed Saheb. — People believe in the existence of* Paradise 
because they are bound by the doctrines of their religion to 
have an implicit faith in its existence, and also because they 
have heard about Paradise from the prophets, belief in wltosq 
veracity is their bounden duty. With all this, if the opponep^ 
does not believe in its existence, he cannot, on any earthly 
ground be compelled to do so. In addition,^! have to say that 
your argument about Paradise does not hold good in political 
matters, where facts and nothing but facts are admissible. 
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actually the book does not show that Dharam 
Singh consulted his tenants, this is to’ be cqunted as an in- 
advertent omission. Coming to the soundness of reasoning em- 
bodied in the pamphlet, I will urge that since the Government 
of the* country has* passed into the hands of the British, the 
country has become poor. All classes of the people, viz., 
cultivators, servants, traders anU' zemindars are now worse off. 
They are treated as. if they were brutes, a deaf ear ig turned 
to their cries, and they are subjected to eveiy species of cruelty. 
My question is — whether the time has not come foi the country 
to sh^ifke off its torpor and opeK its eyes* to» the tyranny under 
which it groans'? 

Syed Saheb . — My answer is that your accusations are. entire- 
ly false and groundless. The bare truth is that the condition 
of all classes of natives has much ,im proved since their good 
fortune has plated them under the benign rule of the English 
You say *that the state of the cultivators is now bad. This 
implies that there were days, say in the “ Nawabi,”* when this 
state wis good. 

Now, if there is any trutli in what you assert, there would 
have been visible signs 'or ' remains of tlieir previous affluence. 
You must show that they have left goods, houses, or estates for 
their children. 'But as heithef you ndl* alPiybody else on earth 
can show an^ suc^ signs of the so-called affluence of the 
cultivators who lii^S in tfie Nawabi, I must positively deny 
the assertfdn that the cultivators formerly were in a better con- 
dition. 

I allege that- the' State of the cultivators is now better, and 
in proof of my statoflpei^t, f allude to a fact of which living 
witnesses are^^BtiU to to-ibe, found. It is a known fact that, in 
the time of Nawab Asif-ul-doula, theie occurred a famine in 
Oudh when grain was sold at an average price of 13 speis 
per rupee Tliis price told so heavily on the peasants, that not 
being able to kcejj themselves alive, thousands of krtshans 
(cultivators) sold their sons and daughters. The descendants of 
hundreds of slaves sold in that famine are still seen in towns 
and cities. Now diaw an* inference about the better state of 
the tenants of oufe''tfme, from the fapt that grain is universally 
selling at the above, or only a little higher rate ; still, our tenants 
manage to maintain themselves and their families and children 
They are not reduced to the painful necessity of selling their 
beloved sons or daughters^,, If you say that their poverty is as 
great now, but that th^y.^ dare not sell their children in the 
face of the Slavery Act, I reply that were they in such poverty 
as to be reduced to Isee th^ir children starve, they might make 


[* The Nawabi, the era of Mahomedan rule.— E d.] 
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them over to rich people that the children may^JccTye support 
in return for services rendered. No such sigh drth^ir ppv^rty 
is to observed. -To all appearance they do not seem hunger 
stricken, but. on the contrary, they are well -contented and;', 
healthy. Watching carefully the way in \yhich they per/orm'- 
their domestic rites, you will gather other facts which 
establish the truth of their beti^ in better cyrcUmstances thwr> 
.’their forefathers. Their ancestors were so pQOf that, in defiance, 
of the custom followed by all other classes, 'they gave thei/ 
daughters in piarriaje to anyone wlio ppid them money, and . 
beinjg too poor to part wi^h any part of even this ill-gotfcn 
gain, they used to hand o^er the girls to the purchasers without 
any ceremony, leaving it for the purchaser to get the union 
sealed by a Brahman at his own house. This form of marriage 
was known as “ Dowla."’ The.present generation is gradually 
doing away with this objectidbable system of seHirlg girls, and 
is replacing it by regular mariiagc which costs them a good 
deal. Their tendency towards this reform would have been 
thwarted in its very commencement, if their pecuniary'state 
had not been gradually improving. 

At their festivals they now loolc- blighter, better-fed, and 
mor^ contented than they used to do* such occasions in 
former days. Thifi* fenifpl^P. appear in'^ttpi? diJesses, and arc 
often seen wearing silver ornaments^ w)iiclt- ^Siktrown to 
. them in “ Nawabi.'* ^ Ihese ate «QtUihg, if.Siey are signs 
of a better state. ' • ' 

In “ Nawabf,** the. cultivators’ share jpf the produce was so 
small that, finding it Inadequate to meet thel#*baca wants, they 
were compelled to supplement their inComo^te ^irorTdng as day 
labourers. Now, the cultivators Jiave no Necessity* •4 k> work as 
day labourers, and he^ce the scarcity of labourers.. So that 
whilst in the Nawabi ”we could get^ coolie for 6 pies, we can 
hardly ^et him now for 2 annas. ^ 

Past Governments never concerned therrtselveiP with the 
condition of the cultivators, but the British Government is 
always looking to their welfare. ' The Government hav(f con- 
ferred the following benefits i — • » ' 

(i.) Canals have been constructed to guard' the tenali^^s from 
the calamities of drought. 

( 2 .) For the first time in the history of India, the Govern- 
ment has given fixity of tenure to the tenants, and prevented 
their arbitrary ejectment. ^ 

(3.1 Government has encouraged the t^ants to improve their 
holdings, by enacting that th^ will have ’ the benefit of their 
improvements. . * * 

*(4.) Government keeps the village papers so carefully, that 
it has now become almost beyond the power of a Zemindar to 
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deceive tlic cultivators by realizing nvoic than what is justly due 
from them. 

(5.) Government has cleared jungles and }ias thus brought 
more land into cultivation. 

(6.y It has started a system of Ta^avi (advances) which 
assists the tenants very much in purchasing live-stock and seed 
and procuring implements of husbandry. 

(7.) It has established an Agricultural Department, and^ 
appointed scientific men, whose duty it is to devisjp measuies 
of improvement, and bring them to the knowledge of the 
tenants. “ 

(8.) It haa instituted Agricultural Exhibitions, which, serving 
as fields of competition, encourage the tenants to improve 
their grain and live-stock. 

(9.) Over and above all, it,, has given absolute security of 
life and property, , which alone is the prinoje fattor for the 
development of agriculture. 

In snort, Government protects the cultivators from oppressive 
and , rapacious Zemindars, as is proved by the Tenancy Acts 
passedTor various* ProVinces, 

Traveller . — Why has the rate of rent ris6»" so high ? Can 
you assign any other reason for it except^ that the Govern- 
ment has assessed excessivfe Revenue. Again, tell me, whether 
the Government does not charge rates Tor the water which it 
supplies from its canals. 

SaJub . — With respect to the Revenue, it is enough to 
say that it is not more than jpropev. The share ‘,w^cli our 
present Government takes from the produce of the ^1 is half 
the net produce, nominally : < it is actually not more than a 
tenth of the gross* produce ; but even the ^enlightened Akbar 
took one-third of the*"gross produce. As to the canal rates, the 
Government has, in token of its solicitude for its subjects, 
made these canals at an enormous expense, and employs 
thousands of nifn at an aggrt^gate cost of some lakhs annu- 
ally to maintain them and supervise their working. Is it un- 
becoming, under these circumstances, for the Government to 
levy a light tax ? * - " , 

But do you not think the condition of those in 
service has grown worse ? * " 

Syed Saheb^^lt can be shown that the number of appoint- 
ments Has vastly increased. The English Government has 
created many Departments and offices which did not exist 
in ” Nawabi.” . The Courts, Criminal, Civil and Revenue were 
not so many aS they are now. The Departments of Education^ 
Medicine, Vace< nation, Sanitation, fost office, Canals, Customs, 
Opium. Public Works,. Police, Railway, Telegraph and Jails 
either did not exist, or only to a nominal extent. 
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^ Under Hindu and Mahomedan rule, appointments were 
given only to certain classes. ' The British Government has 
thrown open all appointments to those who are fit for them. 
You, with your equality and representation theories,^ surely 
cannot condemn this liberal poKcy. It is enough to say, that 
office posts are far more numerous than under Nawabi riih*, 
and that a very large number natives are holding appoint- 
■ ments. Government cannot underfake to giye employment to 
all its subjects. Even a representative Government could not 
satisfy all place-seeke/s. , 

Traveller . — ^feut can yo^^ explair^ why the Government has 
reserved so many poSts Jor Europeans, and why*it pays Euro- 
peans at so much higher a rate ? 

Syed Saheb — A ready answer to this question is that the 
English nation has conquered India, and ttierefgacq there is 
no reason whyithe Europeans,* in their capacity of conquerors, 
should not have sj^ecial rights. History proves that ivhen the 
Hindus were the rulers, they allowed special rights .to Brah- 
mans and. Chattris who were placed so high, that the»lowcr 
orders wdre told to adore them as celestial beings,' All the 
posts of trust aftld importance were in their possession. • When 
the l^ahomedans gained the empire, they in their turn allowed 
almost all the appointments to be monopolized by men of 
their own race. The English Government has done nothing 
of the kind. They have reserved some of tlie importatit posts 
for Europeans, and have given all the rest to you, and this 
they *hafe >donc before* they pould test your loyalty. They 
increase your share *of appointments by’degnees as •you become 
qualified and educated. Take *any district for instance, and 
see that out of many thousand public ippointmeriits sanction- 
ed for it, only threjc, or in some instances four, are occupied 
by Europeans, while the rest are. ift our h.inds. The few in 
possession of Europeans require t&t, training and honesty 
of purpose, which, in my thinlcing, are possessed* by only a 
very few of the men of our country. Were the Queen to call 
back the ^ovemor-GCncral,* tlje Goveinors, the Lieutaiant- 
Governor's, the Judges of the High Courts, tlie Commissioners, 
the Deputy Commissioners, the Collectors and the Heads of 
all the Departments, and were she to confer those appoint- 
ments upon the graduates of the Indian Universities, or upon 
the hatted and coated native Barristers, or upon the 
shrieking Editors of slanderous native papers, how would the 
country fare ? One shudders to think of it ! Your education' 
is dai k ignorance compared with the educatioil of the Euro- 
pean. From what I know of the true nature 6f my country- 
man, I have no hesitation in saying that their rule would cause 
anarchy throughout the length aud breadth of India. Then, 
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imagine for a moment, whether the change would be liked by 
the native public ? No 1 to tell you the truth, the mass of 
natives are suspicious of you, the educated few, and have a 
strong /aith in the honesty and impartiality of Europeans. 

I l>ave proved that the country (the obstinate educated few 
excepted) requires the services of Europeans, and in that case 
it does no wron'g if it pays them at higher rates. They come 
from beyond the^ ocean, and expose themselves to the burning 
rays of the sun, leaving friends and relatives, and often wives 
and children. They, leave a civilized country,, a happy life, 
and congenial climate for exije in a strange land Why should 
they be paid inadequately ? Then you see how expensive 
an establishment they have to keep here, not"for luxury, which 
is not their national charactei , but merely for the purpose of 
keeping themsefVes alive. They 'dso deserve higher remunera- 
tion by virtue of their attainments. You know that merit is 
always rrewarded, as can be seen by the fact, that when natives 
of ordinal y merit are called to serve under the Indian chiefs, 
they tlivim and get remuneration which is not less than what 
the Europeans get. 

Traveller. — Has not the condition of the commercial commu- 
nity dctcrioiatcd ? 

Syed The term commercial community made use of 

by you is very comprehensive. For facility of argument I 
will split it into two sub-divisions (i) merchants, and ( 2 ) manu- 
facturers and artisans. 

1 will urge that the Englidi Government ha.s prudently 
initiated intG Indiar the wise policy of free trade It has not 
closed the door of the Indian’ Mart against any nation, nor 
has it confined the Indian^ traders to their own country. There 
are now merchants in your own country who spend lakhs in 
public and charitable pfirposes. Compare the present tate 
of your village cloth mercliJints with their past state, ahd you 
will find that nbw they have grown §0 rich that they not 
only sell cloth, but also lend money and purchase estates. 
Tlie sjhme can be said of almost all classes of merchants. I 
will not, however, be^ able to reply to such silly statements, 
(if you rSise them) as that the g^anwa/AiS' (cart-drivers) and tlie 
inn-keepers have been put to loss since the Railway lines have 
been opened. I will also not reply to the statement that those 
who had made it a profession to run as messengers, have lost their 
profession since the post-offices have been established. Go to a 
, grain mart and .see if business is not now brisk, when thousands of 
carts are engaged in carrying grain for the home and export 
trade. Was -it brisk in “ Nawabi,” when the grain was either 
/not allowed to be removed or could not be removed through 
fear of dacoits or want of, roads } 
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In“NaWabi” a man having a small income was unable to 
keep himself and his family neatly dressed, or to provide 
himself with articles suitable for domestic use. How altered 
is the state of*thijigs now. So cheap is every article of re- 
quirement now, that a man of ordinary means is able to live 
almost as comfortably as a rich man formerly. This IjJpssing 
has ‘been obtained by us only through the policy of Fiee Trade. 

Now, taking the case of manufacturers aiid*aitisans, I have 
to admit that their business has deteriorated, and the reason 
is that, the clumsy articles which they make slowly by handi- 
craft cannot sjtand cqmpetition with tlie i^etty articles made by 
machinery, that are impoited b}^foieigners. But if you allow 
a I?ree Trade policy, yoij cannot but have the* decay of the 
local industries. • And you yourselves allow and encourage 
such a state of things, as appears by the fact that, in spite of 
your Vehement patriotism, y<ju give the slip tb your own weav- 
ers and shoemakers, and go *to shops of foicign wares because 
in them you can get better clothes and * shoes. , Has the 
Government passed any law lendering it incumbent upon you 
to wear and use things made in England No ! The Govewimcnt 
has not made any such law, but your countrymen themselves 
have made it a law of tlicir society to wear and u«e good 
articles, and good articles can only be bought from outsiders. 
Now observe, tliat the Goveinmcnt is not as indifferent to 
the state of your artisans and manufacturers as you y(nuselves 
are. Although it can get better and cheaper artirlos from 
England, it has still issued orders that nothing should be 
indented for fiom h^agland which is made in India. What can 
easily be done is to teach the LucRiioww men* not to make 
chikatty the Bcnaies men not to make zart, for which there is 
so little demand, but to make things of which there may be 
actual demand. .Maulvi Mahommecl Husain, now assistant 
Director of Agriculture and Commeite, when in England, made 
a toui* throughout several counties bf Great Britain to ascer- 
tain whetlier anything made in India coifid find a sale in 
that country. He dis*covcicd that there are ai tides made in 
India, which if sent to Engflar^, could be sold at a considerable 
profit. He sent out a list of such artides and tiicd his best 
to cieate in his countrymen a spirit of entei prize, butiic failed. 

Traveller , — Let me hear now your views about the state of 
the landed propiietors. ^ 

Syed The Zemindars, big as well as small, are no,w 

much better off than they were in “ Nawabi, '* In “ Nawabi” the 
settlement of land revenue for a fixed period was unknown. 
Turn to the pages of history, and you will find that something 
like an attempt to make a settlement for it) years was made 
for the first time by Akbar, but the scheme originate4 and 
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died with him. The revenue was asse^ed arbitrarily almost every 
year by the Dewan of the Nazim or the Chakddr. The Nazim 
in most cases held a division under the Ijara (farming) system. 
His policy, therefore was to squeeze as much money out of 
Zeminqars as he could possibly do. The Nazims or the Chakddrs 
had only to tell the Dewan to be mindful of their interests. 
They then passetl their own time in the company of the danc- 
i’lg gi^'is and buffoons. The Dfewanji, as the prime mover, 
first of all realized' his nazar. which varied according to the 
means of the giv'er, and then fixed the amount of revenue 
which in all cases vsed to be exhorbitant. The Zemindars, 
or at least 50 per cent, of them, were uqable to pay it up. To save 
themselves frdm the disgrace or torture they expected to receive 
at the hands of the Nazim or the Chakddr, thiy use to conceal 
themselves in their gaths or houses which looked like fortresses. 
The Nazims sent' forces to fight wHh them. In some cases they 
surrendered at once, while in other cases they held out till the 
Na/im received reinforcements from the king’s regular army. 
The Zemindars who yielded or who were caught were exposed 
to various tortures Sometimes they were confined in cells 
which were first filled with smoke. Sometimes they were made 
to stand under the rays of the sun on red hot bricks. Similar 
means of putting them to disgrace and tiouble were devised 
by the Chakddrs. Such was the treatment which they received 
at the liands of those who held sway over them. They had no 
access to the King or could have applied for redress. The 
weaker had to yield to the stronger. There was no redress for 
wrongs, and so the value of landed properly was very small. 

But the state of things has altered since the English Govern- 
ment has taken possession of India, The Zemindars are now 
considered to be men of position and respectability. The 
Government has made a settlement of revenue with them, 
permanently in some pldces, and in others for terms of not 
less than 30 years. The ' assessment has been made On the 
gross rental'showif in papers prepared by the Zemindars’ own 
Patwaries. It remits or suspends the payment of revenue in 
cases df drought, hail, storm and similar calamities. 

Under the just and fmpartial rule of the English, bloodshed 
has ceased. The Government has rnade laws, and opened Courts 
to adrilin.ster it. Such Courts equitably settle the disputes 
between Zemindars themselves and between them and their 
tenants. In their turn the Court officials themselves are 
restrained by law, so that they cannot oppress tlie people with 
impunity. Those who have seen the Zemindars under the 
past as well as under the present Government, know that as 
cotiiiipared with tbe fofmer time, the Zemindars now look 
like princes. Another proof of their being in a better state 
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is to be fbund in the fact that the value of the. fend is 
now 15 times higher than it was under native rule, Further, 
the Government has 'raised the. social position of the big 
Zemindars by Aiakihg spedal laws for them, and also by 
investing many of them with Magisterial powers. It regards 
their welfare with such fostering care, .that it doesb not 
desert them when they bring disasters upon themselves by 
. their, own folly. An illustration 0/ this can be found in the 
' fact, that when they incur debts through extravagance and 
their estates are in danger of being sold, ’the Government 
rescues them from ruin by puttii^g the estate under the manage* 
meat of its own officer^, and by gi^dually paying off the debts. 
Some people say that the* Government has curtsftled the pro- 
prietary right of*Zcmindars by giving a sort of permanency 
of tenure to the cultivators. But the tenants .must have some 
protection from arbitrary efectment, in order that they may 
devote their attention and skiU to the enrichmept and improve- 
ment of the lands comprised in their holding, and iiis to the 
Zemindars’ own interest if by improvements the yield of the 
land is increased. Further, the prosperity of an estate depends 
on Its tenants being in a state of peace and contentment, and 
this state cannot be secured unless the tenants are given 
some sort of fixity of tenure. 

You are also misinformed as to the way in which the Govern- 
ment treats the natives. You have cither shut your eyes, and 
do not see what is actually the state of things, or you have 
made it a point to speat'ill of the Government with or without 
reason. My personal conviction is tljat the present Govern- 
ment is more just, merciful, ^vigilant and • careful than any 
Governments that have preceded it in Indja, and so far as my 
information goes, I know that the s^mf is the cenviction of 
numbers of my countrymen, both Musulmans and Hindus. I 
will now describe some of the advantages bestowed upon us 
by pul' kind Government : To, enhance the value of these 
advantages, I should, have first shown the* state •of misery 
through which India passed under the mismanagement of 
Hindu and Mahommedan rulegs, but as they are well-knmvn to 
every man who has read any history, I -will not lengthen my 
speech by recounting them,. Now, judge hovv many new in- 
stitutions have been opened or established by the present 
Government for bettering our state. We have colleges and 
schools in large cities, towns and villages. Our children receive 
education in them for nothing, or they pay insignificant 
amounts in the shape of fees. The teachers are bound to treat 
pupils as if they were their own children. At every central 
station and in other parts of the district? we have dispensaries 
where we can get medicines free of cost. The Vaccination 
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Department is another blessing for the young generation of 
our country. Tl»e Post ojfhces, Railways, and Telegraph con- 
tribute to add to our convenience. When the country is visited 
by plague or famine, the Government does all in its power to 
alleviate the distress of its subjects. The Government has con- 
structed numberless roads and streets, which have been shaded 
by avenues of trees. It has almost rooted out the dacoits 'and 
thugs, and has * rendered our Ijves and property secure from 
plunder. It has cleared the jungles which were the haunts of 
of wild beasts that preyed upon mankind. You afe wrong 
in saying that your^cries are not listened to. .The Govern- 
. ment has given liberty to your press simply to enable .its 
officers to become acquainted by that means with your 
grievinces and complaints. You misuse the privilege thus 
given to you, but the Government is so lenient that it does not 
deprive you of it.^ The doors of tbfe Courts, established by the 
Government alt over the country, are open to people of all 
ranks and positions. And although you are not qualified for 
it, the Government has given you a right to give your free 
opinion on the laws and acts that it makes or enacts for you. 
It has given you liberty to such an extent, that it has given 
you a right to sue the Sovereign, if by the act of Government 
officials your civil rights are tiansgiessed. What else do you 
want of Government ? 

Traveller, — We, the Congress people, urge that our country 
has been ruined by the present form of Government, and that 
therefore we must unite and agitate to get tlie form of Govern- 
ment altered. You have shown me that »the country has not 
been ruined, and in ,¥0 doing you have upset the very foundation 
upon which the fabric of the Congress is built. Still, I would 
ask you to cqiisider whether some of the reforms advocated by 
the Congiess ought not to be adopted. . 

Syed Saheb . — If my argviments have found favour with you, 
I should say that it is due to the fact that I have two advan- 
tages over you, namely, age and moderation of views. I have 
seen more of the world than you, and have witnessed the 
variety, of phases through which tjie Country has passed during 
the period of the last 6o years ; and as a young man I could never 
have believed that the country would evev attain to the peace, 
wealth, and prosperity which it now enjoys. It appears that 
nature has so arranged matters that each succeeding phase has 
feature that are more attractive and charming than those 
' possessed by its predecessor. Let our discussion take the 
following form : — “What is the National Congress? What 
are ■ its aims and objects and the method of its working ? 
Whether and will its ‘^endeavours better the state of the 
country ? ” 
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. Traveller , — Very well^ i will coi^menc^. The Ns^tioa^l Co(i- 
gress is so called because it, does not represent the Mtercsts of 
any one particular religion or race, but of the whole population 
of India generally, and because it is composed of men of every 
creed and caste. 

Syed Salted — Excuse me,* but I object to the ver/ name of 
your assembly. You call it national, whic*h apparently* means 
that it represents'all the classy, castes, and creeds of which the 
population of India is made ifp. Tl:^p* truth is that the 
population of India is divided into scores of sections, each 
section professing ^a different religion^, and having diverse 
social and domestic*customs and rites. Such customs, and the 
observances of such* ri^es, h«ive* widened the gulf between the 
different sections to such an extent, that the same will probably 
never bo bridged over, not even in the most distant future. Their 
languages are different, an^ their ways and manners are dis- 
similar. The handful of m(!n forming your Congress cannot be 
called representatives of their interests, and in fact they do not 
accept you as their representatives. Apply any other epithet 
you please to the Congress, but do not bring disgrajce upon 
the people of India by calling it National. 

Traveller . — Wc are the leaders of the National party, and we 
represent the entire culture, and our followers the entire in- 
telligence of the country. As our force is recruited not from 
this or that class, but fiom all classes alike, we are correct in 
calling it National. 

Syed . — The term “ National party” is perfectly meaningless, as 
there is no one natio'n in India, and never will be, and your 
assertion that you* and your followers Include all the culture and 
intelligence of the country is false. Culture is the act of cultivat- 
ing the mind by the acquisition of knovfledge, jt matters not 
whether the acquisition is through the vehicle of Arabic, Persian, 
Sanskrit, or English. Now, you loiow that in almost all classes 
thei« are men who have cultivated their minds through Arabic, 
Persian or Sanskrit. Like yoil, if not better than you, they 
have studied histoTj', and they read the news of the day in 
the papers. They know* more of politics than you .do, but 
they do not co-operate witliyou. Ap they are not represented 
in your Congress, you are not correct in saying that*you include 
all culture. As for intelfigence, I say without the lehst hesita- 
tion, that intelligence is a natural quality existing from birth. 
It is not the result of knowledge, but is only improved and 
enhanced by it. You see hundreds of B. A’s. who are fopls, 
and at the same time you see thousands of uneducated (in your 
sense of the term) merchants and others who are very intelligent. 
In proof of my assertion I could name many hundreds of men 
in my own town who have not received an English educatipn 
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Hke you,, but are still talented- and wise. . These men do not 
see'things in the same light as you do, and therefore it is not 
right for you to say that you include all the intelligence of 
the population of India. These classes are Hot represented 
in your so-called National Congress, as is mainfest from the 
list of^tlie persons constituting ft at your Madras meeting. 
I will not call tliem delegates, because they were not delegated 
by anybody. The assembly wasr* tnainly composed of Hindu 
pleaders and graduates, all' of a few Hindu castes, and a few 
benighted Mahomibedans. The most correct name for your 
assembly would be, “ A knot of 'discontented English-knowing 
agitators." , , 

Traveller. — C&ll it by any name you .like, but as the intrinsic 
value ot everything is known by its utility, let us first see the 
aims and objects of the Congress, and then pass an opinion as 
to its utility or otnerwise. The objects of the Congress are 
threefold : — 

1 st . — Thr fusion into one National whole of all the different 
classes, creeds and castes that constitute the population of India. 

Syed Saheb. — In a liberal point of view, the object is very 
noble. Hitherto, all the elements of the Indian population 
have had* discords and disputes with one another. To bring 
about a reconciliation between them is an effort in the right 
direction. Ikit whether the cffoit will be crowned with success 
is a question vcMy difficult to answer. My opinion is that the 
effort will prove fiuitless if it is actually made. The popula- 
tion of India is mainly divided into t\VO parts, viz.^ Hindus 
and Mahomedans. These two paits can never be cemented 
together ; in the fii<3t place, because religiously they stand 
as far asunder as the poles, and secondly, because the feelings 
of the one can never be sympathetic towards the other. The 
Hindus hate the Mahomedans to such an extent, that strict 
Hindus never allow a Mosfem to touch their clothes, much 
less their bodies. Their food gets impure the momen't a 
Mahomedan happens by accident to go within the limits of 
the square which they draw on plain ground, and within which 
they sit und take their meals. Let ^ poor Mahommedan be 
dying of hunger or thirst, they will not give their utensils to 
him, so that he may take food or- water. Their ill-treatment 
of. Mushlmans has increased tenfold since the latter have lost 
their empire. They now do things, not absolutely required 
by their religion, simply to insult the^ Mahomm^dans ; as an 
instance of thi.s, I will mention the Ram Lila Mela, which, 
though not strictly enjoined to be observed, has been held by 
Hindus during the last three years with unnecessary pomp and 
just because h coincided with the time of the Mohurrum. 
'?rbe Salem riots, when the Hindus made an attempt to utterly 
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extirpate the Mahommedans of that place, must still be fresh 
in the memory of the people. English education *ha3 ' only 
served to make the* Hindus more inimical to the Musalmans. 
They have formed samajes and societies, sworn to keep all 
appointments and good things among themselves, and not to 
let the Mahomedans have a share. They^ press the Mal^omed- 
anS to leave off cow-killing and give up beef-eating, though 
the, Mahomedans find it cheap, palatable, -and wholesome. 
They move heaven and earth t6 get a ’jaw on the subject 
passed the Government, but the Government are too just to 
pass such law. .Then they love tc^ raise temples in the 
vicinity of mosques, wherever possible, and having done so, blow 
the horn or sound the shell just *when the Mahomedans con- 
gregate to pray. The Mahomedans in their turn are either 
helpless ‘and unable to make a stand against the Hindus, or 
they are too afraid of the law to return Isvil for evil. It is 
only when they are insulted* beyond bounds that they resort 
to the arms in which the Hindus are no matcl; for them. 
Fusion between Hindus and Mahomedans was impossible, 
even when Mahomedans were rulers, and it was therrfore the 
object of Hindu subjects to be conciliatory. How much more 
is it impossible now ! Let alone the Mahomedans, tlve Hindus 
themselves are split up into numerous irreconcilable divisions. 
You Congress-wallas are trying to create a union by falsely 
persuading them that their lot is hard, and that they can better 
it by rising in arms against their rulers. You do not openly 
advise this, but it is plainly to be inferred from your seditious 
speeches that your. object is to spread discontent throughput 
the country. * . • 

Traveller . — We do not want union in religion, but only 
in other matters. As to ill feeling b’ctween, Hindus and 
Mahomedans, I think the Mahomedans are principally to 
blame. • • 

S^ed Saheb . — The MahomedanS are then wanted by you 
only to give strength to your movementf. They will be un- 
wise if they disregard their religious tenets and assist you in 
getting the upper hand,*argl thus jeopardising theirrfeligioii. 
Besides, if you once achieve your ends, you will soon forget 
the Mahomedans and secure all the fishes and loaves for the 
people of your own religion. 

Traveller . — The second object of the Congress is the gradual 
regeneration of the Indians along all lines, mental, moral, 
social, and political. 

Syed Saheb — Regeneration? Along all lines! But the 
social evils and cancers, which disfigure your society, are not so 
much as mentioned by your speakers, • Hindu society is more 
indebted to one man, Mr. Malabari of Bombay, than to 
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the whole of your Congress-wallas* You call your agitation 
constitutional, but you are trying to produce a revolution. If you 
had any other ruler than the English, you would be executed, 
or at least clapped into prison. You cannot deny that you 
are working up the minds of the people to rise against the 
Governifient. If you deny it,. I will prove it from your 
pamphlets* 

(i.) In your Tamil Catechism you call the Councils mere 
shams. . ^ 

( 2 .) In the same book you tell the people that they -are not 
governed propcily by the Governor- General and the Governors. 
They are to unite and bring pressure to bear on the Govern- 
ment until it gives more power into their hands. 

(3.) In the seditious pamplet of conversation between Farid- 
ud-din and Ram Baksh, the Queen is compared to Raja 
Harbans Rai, and vt is said that she, never comes to see us or 
cares anything about us, but leaves everything to her officers, 
who are held up to execration as cruel, obstinate, unjust and 
dishonest. 

(4.) India is compared with Kambakhtpur (an ill-starred 
place', and its Government being despotic, is said to be t^ie 
worst in the world. 

(5.) The Government, being termed despotic, is shown to l)C 
cruel and merciless : callous to the good of the country, and 
always eager to squeeze moie and more out of the people, until 
they are only skin and bone. 

(6.) Government officers are painted in very gross colouis, 
and it is said that the Government does, not try to employ 
good men. 

' (7.) It is said that as the rulers govern badly, they are ruining 
the people apd the villages. Further on it is alleged that des- 
potism long continued, entails much suffering, ^nd that India 
is suffering many evils from^despotism. 

Imagine for a moment the result of such expressions ! They 
are calculated to. create discontent and revolt, and this is 
plainly the intention of those who use them. The> people of 
Bombay.* Madras, and Bengal are not warlike ; but if the war- 
like races of the North-West Provinces, Oude, and the Punjab 
are deceived into the false belief of securing a better state, 
they may rise in a body to demand what the Government can- 
not give to tiiem. 

In conclusion, I tell you that India will improve in pros- 
perity, not by every man becoming a politician, but by united 
efforts to suppress the bad customs that are rife in every 
society ; and above all, by the pursuit of independent profes- 
sions,, and not by a ^blind*” reliance upon the Government for 
appo^tments. 
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Traveller . — But we never advise the people to raise'a mutiny. 

Syed Sakeb — Yes, you do, though you may not say* so in 
plain words, because you are afraid of certain sections of the 
Indian Penal Code. But whatever you say by implication is 
much more effective and to the point : To tell a man in plain 
words to go and cut the head of a third •person is th< same 
thing as to put a sword ip his hand, and indicate to him by 
sign’s or hints that it would nof be#a bad thing to sever the 
head of ihe intended victim. * •. 

Travellers — Let me pass to the third object of the Congress. 
It is to cons61idate the union between Eftgland and India. 

'Syed Nonsense ; you might more rea^nably say that 

the object is to disunite'England and India. Your third object 
is a bush, behind which you conceal the venom which you 
spread through your first; and second ob^’ects. Your plain 
object is to make people siispicibus of the English, to collect 
them in the battlefield and see them fighting* with their rulers. 
Your intentions are to suffer the Government fo continue, 
only if it gives over the management of the empire it^to your 
own hands, and watches your doings from a distance. Is this 
the way in which you repay the Government for the kindness 
wjjth wliich it has given you education and the blessings of 
peace and civilisation ? 

Traveller , — I must maintain that we arc loyal. 

Now, I will mention some of the resolutions passed at our 
last meeting. The mo^t important of them is that the Councils 
must be exp.'inded.arfd reformed. 

Syed Saheb . — The Mahomedans in defence, of their own 
religious and secular rights wHI object to this system of so-called 
representative Councils. Thjir number is^o small, and they are 
so backwaid in education, that they wfll always be outvoted by 
the Hindus. ’I'he Hindu menjbtrs sitting in Council will do 
all Aey can to further tlic cause of their own co-religionists. 

What sanction have educated Hindus for^oing/ight ? They 
have no .religion, ^nd fear no .God ; and for this reason they 
have no morality whatevtr. You are at least two .centuries 
behind a people like the English, We are thoroughly satisfied 
with the laws already made. The Government has extended 
your rights in Municipal matters, and you have only made an 
utter confusion of eveiy thing wherever municipalities have 
not been presided over by Government servants. Insanitation 
flourishes, and roads have deteriorated. Of this there can 
be no doubt Influential Babus commit offences against' 
the Municipal laws, but the native Chairmen are so afraid 
of making enemies, or losing their, popularity, that they dare 
not prosecute them. If they venture to prosecute, they have 
civil suits brought against them^ Where no such suits would 
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be brought against a Magistrate, as the action of the Magis- 
trate is known to be impartial, and therefore acquicscedin. 
The concessions which the Government has already granted 
to us are unparalleled in the history of the country. 
Congresr-wallas allege, that the English, being foreigners, 
are ignorant of our customs and wants. This is not eo. 
They have an jntimate knowledge of our country. They 
have written books about' the castes and nationalities of 
India, from which- you educated gentlemen may w£ll take 
lessons. The time will never conic in India for representative 
Government. 

Traveller, — A^nother of our requests is tha-t the Budget may be 
placed before us for discussion before it is sanctioned. 

Syed That, indeed, would be preposterous L What 

do you understand about budgets? .Your most educated men 
are children compared with high- European officials. You 
overrate your education and intelligence. But there is no law 
to prevent anyone from expressing his views on taxation and 
Government. Should the Hindus produce writers like Adam 
Smith and Mill, the Government will no doubt listen to them 
and consider their proposals. There is no country in the world 
where more opportunities are given for the full and free dis- 
cussion of measures before the Council. Opinions of all 
classes are freely invited. 

Traveller , — The other demand that we make is, that the 
Government should repeal the Arms Act,, and allow everybody 
to possess and wear arms without taking licenses. 

Syed Sa/ied,^Thls request is a mere trick, and springs from 
your disloyal intentions. The wearing of arms is the mark of 
a savage country. You do not see .people wearing and carrying 
arms in European countries. You are jealous (hat Europeans 
in India have the privilege,. This is mere sentiment. Are 
members of the ruling race not to retain one single privilege ? 
Anyone, who^ is nqt a budmasn, can get a pass for a gun on 
payment of four annas. If licenses were not required, arms 
>vould get into Use hands of bad chatucters, and surely you do 
not advocate this. There are so ma"ny guns in the county, that 
even harml^s birds are being ruthlessly exterminated. What 
other Government in the woild would 'allow a man to have a 
gun for four annas ? 

In conclusion, the laws are fair, just, and suitable ; taxation 
is very light ; the land revenue in your country is permanently 
settled ; everywhere the tenancy are assured fair rents, some 
fixity^pf tenure, and freedom from arbitrary ejectment. Courts, 
Civil, Qriminal, and Revenue are numerous, and are easily acces- 
sible tb all ; your persons and property are quite secure-even 
mpre secure than in some European countries. Prisoners in 
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jails are now being treated almost like patients in* hospitals. 
Many probably get better and more certain meals than when 
they are out of jail, and they are treated with clemency and 
humanity. • Owing to the multiplicity of registration offices, 
title is more secure, and forgery has been made mor^ difficult. 
There are Charitable Dispensaries in every town, and siiwll-pox 
has yielded to the extension of vaccination. The English want 
to ‘give you perfect drainage, gopd drinking* water, and other 
sanitary^ improvements ; and you well •know that you your- 
selves place the chief obstacles in the way. But for native 
obstruction,*malarial fever would long ago have been rendered 
lAss obnoxious. As. to. educatipn, what am I to say 7 For 
that has brought about ^hese evils. Other countries are asking 
for fre^ educafion, but you have already got it. As to the 
native press, you know that such gross license would not be 
tolerated by any other Gove{nment in the world, whether Western 
or Oriental. Then communications are getting better every- 
where, and new railways are being made. You can write to your 
friends in distant countiics for two pice. It would be impossible 
to enumerate completely all the benefits that the Englfsh have 
conferred on your country. Then wliy do you cry for such 
imaginary benefits as expansion of Legislative Councils, free 
fire-arms, volunteering, &c. 

Traveller. — Syed Saheb, your eloquence and arguments have 
convinced me. So long I have been walking in the dark. Now 
my eyes have been opened. 

Syed Sahib.— Praiae’d be Allah 1 He only is great. 

A M^fHOMEDAN. 



Art, XIII*— early BRITISH ADMINISTRATION 
« . IN INjjlA. 

A Sketch of the Administrfttion 'of the Hooghly District from 
1795 to 1845. George Toynbee, Magistrate and Collector 
of Hooghly ; Calcutta : Bengal Secretariat Press, 18^88. 

W E briefly noticed this book in our January number, and 
promised a further rWiew. ^Ve shall pass over the 
history of the early English, Portuguese, Dutch, French, and 
Danish Settlements, and confine ourselves to the account of the 
administration, .particularly noticing any information which 
may be of interest to the administration of to-day. A persual 
of these chronicles should suffice to cure the most inveterate 
laudator temporis acti of a tendency to bewail the ‘‘-halcyon 
past.’* ^ Those who are attached to anything that has an 
“ ancient and fish-like smell ” will be shaken in their belief in 
the “ goo<3 old days.” 

Criminal A dministration, 

' The criminal administration first demands notice. Mr. 
Secretary Dowdcswcll, writing in 1809, bears the following 
testimony to the state of the Hooghly District in that year : — 
“ Were I to enumerate only a thousandth part of the atrocities 
of the dacoits, and of the consequent sufferings of the people, 
and were I to soften that recital in ^every mode which language 
would permit, 1 should still despair of obtaining credit. Rob- 
bery, and even murder ftseif, are not the woist features ip this 
hideous and disgusting picture. An expedient of common 
occurrence with the dacoits, merely to induce a confession of 
property supposed jto be concealed, is to burn the proprietor 
with straw or torches uatil he discloses the property or perishes 
in the f);imes. Volumes might be filled with the recital of the 
atrocities ' of the dacoits, ^every Ime of which would make the 
b'ood run cold with horror. These enormities; be it remembered, 
are still committed with impunity in tiie immediate vicinity of 
thecapital of British India” In 1814 we find the Judges of 
the Court of Circuit bewailing the great prevalence of false 
cases, which they include under the head of conspiracy. Affrays 
were not apparently very common. Although the zemindars 
kept large bodies of lattialsj they used them chiefly as nugdis 
for collecting rents, end they had to register them in the Ma- 
gistrate’s office under Regulation V. of 1812. The indigo- 
^jl^mters are spoken of as a peaceable and well-disposed class. 
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Highway robbery seems to have been common, as we ar^ told" 
by the Magistrate in 1837 that the Tribeni to Guptipata road’ 
and the river route to Moorshedabad were regarded as danger-' 
ous in the extreme, and that the former could only be travelled' 
by day and in parties of seven or eight. “ It is curious,” says’ 
Mr. Toynbee, “ when viewed • by the light of more •recent • 
experience, to find the Magistrate recomthending the trfal of 
daco^s by jury as the best m^ans of stopping dacoity. . His 
argument hardly appeals either to 01^ moderrt notions of justice 
or to our experience of the actual results of^tfial by jury. He 
says that th^ evidence in such cases is often so deficient and 
coh.tradictory that, although he may believe the accused to 
be guilty, a Judge sittihg alone will not take uponjiis conscience 
the heavy responsibility of convicting, but he thinks that tke 
fury as, a dody would willingly do so” The italics are ours, and 
we cannot agree with Mr. .'J'qynbee in considering the Magis- 
trate’s recommendation curious. N*or does Mr. Toynbee appear 
to be correct in stating that the Magistrate’s afgument is not in 
accord with the actual results of trial by jury. Mr.*Beighton 
has shown in his article on Trial by‘ Jury * that jurjes are 
unwilling to convict of homicide, but very prone to convict 
of theft, robbery and especially dacoity. Dacoity is a species of 
crinje of which the jurors themselves may at any time be the 
victims, and hence their sympathy for the victims. It is well 
known that dacoits used not always to confine themselves to * 
robbery : they would sometimes perpetrate an even graver offence 
against the femal^ inipates of the house, and this phase of 
dacoity is said to be.veVy common now among the young bloods 
of Burmah. * • ^ , 

In a letter written in 1836, fhere are some interesting parti- 
culars of convictions for “ contempt of court,” which seems to 
have covered all^offences not otherwise* provided Tor. Among 
others aie mentioned the followings c^)ntempts : — 

) Cutting a tree on a publio road. 

<2.) (Mohurir) neglecting fo send a retiyn which had been 
.called fof. 

(3.) Throwing filth n#ar the gate of* the Cutcherry. 

(4.) Not giving assistance to troops on the march.* 

(5.) Being drunk and disorderly at night. ^ 

(6.) (Jail burkandaz,) •allowing prisoners at work on the 
road to buy food. 

The practice of Suttee was abolished by Lord William Ben- 
tinck in 1829 by Regulation XVII. of that year. The records 
show that, between the years 1815 and 1829, no fewer than 
1308 widows sacrificed themselves on the funeral pile in the 

.* Cf^lcutta Review, No. CLTi^I. for*i888. 
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Hooghly district alone. Probably many more cases were not 
reporteA From 1830 onwards, there are constant reports 
regarding the prevention of Suttee. These reports are to the 
following effect : — “ I (the Darogah) effectually and without 
disturbance restrained the woman from her purpose and gave 
her into the charge of the Goma^tah and Mundul. For two days 
she refused food and declared she would die by starvation. 
Her resolution failed her on the .third day, and she has since 
been perfectly contented/’ t. ' * ’ 

The Police, 

Under the Mahtrmedan (government the ‘zemindar was 
entrusted with the duty of keeping the peace within his zertiin- 
dari. On our* assumption of the Dew&ni in 1^65, it was found 
that the zemindari organisation had fallen into 4 state of 
complete disruption and decay. Regulation XII. of 1793 with- 
drew the powers and responsibilities (except in the way of 
affording information and assistance) of the zemindar, and 
vested them in the police darogahs and in the buikandazes 
and village police under them. The darogahs were allowed 
Rs. id for every dacoit convicted through their exertions, and 
10 per cent, on the value of the stolen property recovered if 
the thief was apprehended. This arrangement continued until 
1807, when owing to the continued prevalence of dacoity or 
* gang-robbery, Lord Cornwallis, by Regulation, XII. of that 
year, introduced the system of appointing zemindars, tehsildars, 
and farmers as police ameens or assistants to the darogahs, 
and with concurrent jurisdiction. The principle of thus recog- 
nizing local influence, Jcnowledge, and reoponsibility was no 
doubt a good one' but in practv^^, owing to the complete dis- 
organisation of the land revenue system by the sale and 
resumption ^aws, it was /ound* unworkable. Owing to the 
success of the special deputation pf Mi'. Blacquiere to 
Hooghly and the surroundf^jg districts, with a view of bre|iking 
up the gangs of dacoits by means of goindahs or informers, 
the office oPSupeilntendcnt of Police was tcreated by Regula- 
tion IX. of 1808, Thfs office was aljolished by Regulation I. of 
1829, tile duties being made over to the Commissioners of 
Revenub and Circuit, but was soon afterwards revived under 
a new natne — that of Dacoity Commissioner. Against the 
system of employing goindahs (spies), Mr. Ernst, who was 
Magistrate of Hooghly in 1809, entered a vigorous protest, but 
he was overruled. The employment as police ameens of 
zemindars and others was not found to work well, and was 
abolished. The police arrangements were slightly modified 
and consolidated by Regulation XX. of 1817, and continued to 
work under that latv up fo and beyond the year 1345. 
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The oppressions of the darogahs and their subordinates 
are still a tradition, and beside them the complaints against 
the police in tlvjse days pale into nothingness. They were 
even a greater terror to the innocent than to the guilty ; Writing 
in 1814, the Magistrate says : — The darogahs feel a p 1 c|LSure 
in hearing of the commission of a dacoity. . They proceed 
to the spot on the pretext of-piaking inquiry -into the cir- 

cumstances They summon e^ery re^*ectable inhabitant, 

and form fictitious tales of discovery for no oftier purposes than 
those of oppression and extortion, or in other words to 
ransack peopfe’s houses and to collect "money from them as 
the* price of their exerilptfon fromljeing sent to gke testimony 
before the Courts” A wvouritc means of extortion was to 
arrest all. the females of accused peisons as accomplices, and 
not to release them unless*^, confession wa^ made or a bribe 
given. In 1837 the Magistrate had to dismiss 13 out of 18 
darogahs ! These were the “ good old days " ! As compared 
with those times, the “ Konishtabol ” of 1889 is an angel; his 
fangs have been extracted by education and good Goverrynent. 
The Singhs, Rams, Pandays, Dubais, Tewaries and Upadhyas, 
hailing from Chupra, Ballea, Goruckpore, and other ^arts of 
Beharand the North-Western Provinces, no longer find it such 
an^ easy matter to intimidate, oppress, or extort money out 
of *tlie Bengali ryot or shop-keeper. 

The law*s delay. 

The delay in the. disposal of cases must have amounted in 
numerous instances ft) a denial of justice. ' In 1841 a corres- 
pondent mentions in the colifmns of the Englishmans that he 
came across two parties offering up devotions to the sacred 
Gunga. “ I therefore came up to the* parties, and* on asking 
the reason, learn! that he was the^ complainant engaged in 
devotions and rejoicings, not for obtaining his case, as may be 
naturally supposed, but becaustf he had ju.st^ot hjmself free 
after a troublesome attendance before the Magistrate’s Court for 
the period of eleven months 'wiXh his witnesses, and was on the 
point of going homeward to* join his business, whicTi had 
suffered most materiillly from his long absence. TJie other 
party stated that they were the defendants, and although each 
of them was fined a few rupees, were not sorry on that account ; 
but that they had at last been released, after a vexations attend- 
ance on the Magistrate with their respective witnesses for eight 
month.s, and would now be able to proceed to their home and 
join their business.” 

The Village Watek. 

• The village policemen appear to have been the principal 
thieves. Mr. Brooke, Magistrate of Hooghly in 1799, writes. 
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“ Long'" experience of the charatter of the village pMks show 
that they are themselves the robbers, and that no robbery can 
be committed without their collusion Or connivance ” In his 
Report on crime in the Hooghly district in 1814, Mr. Brodie 
says^/“the greater number of robberies and dacoities are 
committed by the village watchmen, who select houses ‘'from 
which the males are absent, instead of being a safeguard to 
the people, the village J^olice are the chief source of their 
molestation ; yet upon the fidelity and vigilance of this class 
of people the prevention of erkne rests They are not looked 
upon by the zemindars as vvatchmcn, but as public servants, 
subject to the call of everyone tq show the road, convey 
messages or to carry burdens. No nightly watch is kept up 
by them, and few robberies occur in this district unless actively 
aided or secretly' abetted by tl?em. They are of the lowest 
rank, drunken in their habits, ' squalid and horrid in their 
appearanjee.” During his tour, Mr Brodie arrested 100 of these 
officers, and confined 30 or 40 of them for bad livelihood. 
After, reading such descriptions, we should feel more satisfied 
with the punchaity'" chowkidars of to-day. It was the 
practice of many Magistiates regularly to flog the chowkidars 
when they were unable to discover the perpetrators of thefts in 
their villages. A circular of the Nizamat Adalut, issued in 1828, 
desires Magistrates to refrain as muck as possible from this 
form of punishment on chowkidars. 

In 1836 Mr. Samiiells proposed certain remedies for im- 
proving the village police 

(i.) Tg remove altogether the influence and interference 
of the zemindars,* and their right of nomination; 

( 2 .) Chokcedars to be nominated by darogahs in consulta- 
tion with the villagers concerned, and to be 
appointed by tJie Magistrate ; 

(3.) To wear a distinhtivj dress or uniform j ' 

(4.) To atto«id frequent parade inspections ; 

(5.) — To hold not less than 12 bigahs^^of land each ; 

( 6 } — The pay of salaried chokidars to be collected by a 
Panchayat. 

It wjll' be seen that this officer’s views were far in 
advance of those of his time. He issued orders that 
none of the chokidars should work for the zemindars, but 
tiiis order had to be withdrawn as regards the malsaran- 
jd 0 i paiks, as they fell under Section 41, Regulation VI U. 
cT 1793. A similar order was issued a few years later 
in 18^0, but the late Babu Joykissen Mookerjee carried 
the matter to the Pfivy Council, and got the order can- 
celled. 
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Jail Management. • 

Up to the year 1835, jail prisotiers received a daily allosvancc 
in money, and purchased their own supplies from the jail 
moodee (provisioivsupplier). Up to 1795 they w'ere not allowed 
to smoke, but that restriction was then withdrawn as being 
prejudicial to tlieir health, and Xhey were allowed to purchase 
tobacco if they chose. In 1805 each prisoner's allowance was 
fixed at 3 pice, or three puns of cowries. Owing to the change 
*■ in *tfie currency, 3 puns of c&wri(|s had become in 1831 equi- 
valent to only one pice, and the allowance was therefore fixed 
at ^ths of^an anna, which, the Magistrate said was fiilly 
equal to all the wanti even of the prisofters working on the 
roads. Here is the difllyYation o^ a prisoner , 

• Annas Gundas Cowries. 
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Some very barbarous punishments were inflicted ; they 
formed pa it and parcel of the Mahomedan law, hy which 
Ma*gistrates and Judges were then guided. Life-convicts were 
branded on the forehdad by the process known as godena,' 
with their name, crime, date of sentence and name of sentenc- 
ing Court. Whipping was inflicted fiom 1794 to 1796 with 
the “ cat,” but the torah ” (whip) was again resorted to in 
the latter year, untH it gave place to the canc or rattan. Whip- 
ping seems to have been a«common punfthmcn\, and in 1797 
we find the Judges of the Nizamat Adakit commending for 
general adoption, an invention of • tlie Magistrjftc of Dacca, 
namely, ” a jacket of strong hide, so^ formed and fitted as to 
coves and defend from injury thdT .w^hole of the forepart of the 
body and the neck and loins •behind, leaving exposed only 
that part of the ba®k and shoulders on whicll the 5 ti ipes ought 
to fall.” the corpses olt prisoners who had been hanged 
were after death exposed to public view, and no one allow- 
ed to remove them.. Up to 1810 the ekecution was carried out 
at head-quarters, but in j8io the criminal was dxpeuted at 
the spot where the murder or dacoity had taken place. Another 
curious form of punishment was that of “ tashir" (public ex- 
posure.) On the 25th October 1797, the Magistrate of Nuddea 
writes to the Magistrate of Hooghly : — ” The Court of Circuit 
having sentenced certain culprits to be mounted on asses^ and 
there being no animals of exactly that species to be found in 
. Kristonugger, I request that you will cause *the bearer to be 
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assisted in procuring a couple in the vicinity of Hooghly, 
where I understand they are to be found in plenty. I am not 
altogether clear how far I should be warranted in mounting 
them on a mule, which I could procure here, jput which from 
his excessive waywardness, might probably inflict a more severe 
punishment than is intended by tbe Court of Circuit.” 

Thfe punishment, 'and that of branding were abolished" by 
Act II. of 1849., The practice of. gibbeting was discontinued in 
1833. All prisoners sentenced t6 labour were, unless found too 
old, weak, or diseased, employed in gangs on the public roads. 

LQ.nd Reveiiue matters , . 

The operation of the sale laws in the Hooghly district be- 
tween 1795 and 1845 was far more harsh than ij; is at the present 
time. The zemindars did not then enjoy the modern .facilities 
of paying their ^revenue by remittance transfer receipts, or 
revenue money-orders. Evciy pelty landlord, who could not 
afford to keep an a^ent at the sudder station, had at kist time 
to make r. long journey in person. Again, the revenue could 
only be paid into the treasury of the distiict in which the 
estate was actually situated. It gradually however dawned 
on the revenue authorities that the sale of estates for very 
small balances was a severe measure, which often defeated its 
own object. Consequently, in 1829, the Commissioner gave 
the Collector full discretion to sell or not, as he thought fit. 

It is a noteworth}^ fact that no remission of revenue was 
ever allowed in the Hooghly district up to the year 1845, 
in spite of the heavy losses by flood in moot of the pergunnahs. 
Suspensions were often gsked for and granted, but remissions 
weie never granted. , 

Rent-fee tenures sefm to be very numerous in the Hooghly 
district. The Collector incl826 sublnitted a list which showed in 
the Burdwan Raj alone 27,722 such tenur,es had' been granted, 
containing an aggiegatc area'pf 801,922 bigahs. The road-pess 
returns of the Hooghly district s?iow that 69,718 such tenures, 
with an area of 496;/o6 bighas have been assessed with road-cess. 
The estimated number in 1878 of thc^e which had stfll escaped 
assessment was 75,282, with an area of 149,872 bigahs. 

An interesting bit of iriformation is the Collector’s salary 
bill for December 1827, made up of the following items : — 


Salary as Collector of Land Revenue 


Rs. 
... 1,500 

Abkari Commission 


... 237 

Stitmp 


... 362 

Tolls 


... 73 

Salary as Collector of Customs 


... 250 


Total 2,421 
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This payment by commission must have acted al a spur 
to lazy officeis to look after the revenue. The Collector 
subsequently received . a percentage also on the value of re- 
venue fiee lands resumed and brought on the tovvjih. The 
Assistant Collector’s salary was Rs. 20o + .‘^ths. of extise or 
stamp commission (if doing work in thosfe departmentsj and 
Rs. 5 for every i.ooo stamped papers signed and authenticated 
byhfm ! * # ^ • 

. The Excise Revenue, * *. 

By Regulations ligand XXV-II of 17^, legal provision was 
made for the collection of the excise revenue by the Collectors 
on behalf of Govemm*ent, Previous to that year*, Lord Corn- 
wallis’ Regulatioft of 19th April 1790 had prohibited the 
manufacture of liquor without a license, and a Regulation 
of 14th January 1791 had •.provided for the granting of such 
licenses to distillers and to* vcmlors. The excise system of 
1793 was the outstill system, with a daily tax o^ Re. 1-4, 
12 annas, or 6 annas, according to the site of the shop. That 
there was a good deal of excessive drinking at the bcguining 
of the century is pi oved from many sources, and particularly 
the Fifth Report of the House of Commons. It ii* not to 
be ;vondered at that drinking should always have prevailed 
in, a country where thejmaterials for distillation are so cheap . 
and lie so ready to hand In 1816-17, the net revenue from 
excise in the districts of Burdwan and Hooghly was Rs, 
1,04419, while the revenue from stamps was Rs. 1,13,047. In. 
1828, the Collector^, reviewing the excise administration of 
Hooghly for the pievious ten years, femai^ks that the greater 
the number of shops, the le%s the revenue seems to have 
been ; that the amount of ajiear collectibns wa^ appalling, 
and that the opium revenue was tnuch interfered with by 
smuggling in French Shandernagoj»e. The price there was 
5 to 7 tolas, as against 3 tolas per* rupee in English territory. 
The average price now in most districts of Boitgal ii> two tolas 
per rupee. .If the jJrice rises above 8 annas a tola, it presses 
somewhat hardly on bond* fide consumers. Considering that 
opium taken in moderate dojfes is considered to be beneficial, 
that it is an importarwt ingredient in the Briti.sh Pharnaacopoeia, 
that it is to invalids in India what brandy is in Englsrnd, and 
lastly, considering that the price of a pernicious drug like 
ganja is actually less than that of opium (in some districts 
it is only four annas a tola), any measures tending to en- 
hance the price of opium are probably to be deprecated. 

Miscellaneous Revenues, 

• • 

. On the acquisition of the Dewani by the East India Com- 
pany in 1765, the inland salt trade (with betelnut and tobacco) 
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was vested in an exclusive Company for the benefit of their 
European servants, who enjoyed Jhe profits of the concern in 
lieu of salaiy. 

The first complaint as regards the damage done by cattl&- 
trespasf was made in June 1795 Mr R. Chapman, an indigo- 
planter at Chuttergunj, in the 'thana of Chandraconna. ,He 
complains very bitterly of the damage done to his indigo 
“ weed ” by strAy (;attle, and asks^ that the darogah of the above 
thana may be authorized '’to seize such cattle, sell them, and 
from the proceeds recoup him the amount of damage done. 
These complaints were constantly repeated by the European 
planters and zemindars of tjie distrust ^up to 1830, when 
Regulation V! of that year was passed, but for the protection 
of indigo only. A pound was in the samd year established 
in Chinsurah at the request of the military authonties, and 
was managed by \he two European* constables stationed there. 
In 1834, serious damage done not only to indigo, but also 
to the rice and other crops of the cultivators generally, 
attracted the attention of the Judges of the Nizamat Adalut, 
and they prepared the draft of a Regulation on the subject, 
which followed very closely the lines of subsequent legislation. 
In the .same year the police were ordered to seize, bring to 
the thana, and levy fines on all cattle caught in the ach of 
.trespassing on the Government embankments, the Superin- 
tendent of which had repeatedly represented in strong lan- 
guage the damage done to them by the cattle of the villagers. 
.The pound receipts in 1836 and 1837 average Rs. 635, in 
1886-87 they amounted to Rs, 8,037. * 

In 1828 there were only fou^ public ferries : in 1840 the 
number had increased to ten. The following comparative 
table of thq rates ^of /,oll in force at Fultali and Pursurah 
ferries is interesting : — 


Passenger « .t 

• 

C 

• • 

10 gundas 

Rs. 

0 

1883. 

As.*- 

1 

P. 

0 

Do. with load ...^ 


I pCn 


1 

6 

Sheep and goats, each 

•• ♦ 

10 gundas 

0 

0 

3 

Cattle*;' ... 


2 aiinas 

0 

0 

6 

Do. loaded ... 


h- 

0 

I 

0 

Horses 


0 

6 

0 

Pony • •>. 

• •• * 

2 „ 

0 

3 

3 

Elephant ... 

Camel 

... Rs. 3 

II 

I 

8 

0 


12 annas 

0 

6 

0 

Palki and bearer 


8 » 

0 

8 

0 

Carriage and pair ... 

... „ I 

8 

3 

0 

0 

Bnggy and horse 

... „ I 

0 

1 

0 

0 


The rates at the other ferries were only half the above 
' rates. It is surprising* that the charge for cattle should have 
been four times as much 50 years ago as it is now. Complaints* 
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of delay, extortion and overcharge were veTX /^<*!(^ 
and the farmers and burl^ndazes appear to have Sone pretty 
much as they liked.* The farmers of the present day are liot 
much improvement od their predecessors. 

Post Office, and Telegraphs, • 

• The earliest notice Mr. Toynbee coulci find of the postal 
arrangements of the district; is in 1819^ when the Magis- 
trade reports that the provisions^ of Section 10, Regulation 
XX. of 1817, the parent of the present Zraindary DAk Act 
and system, were .not required in Hooghly, “ as there is a 
sufficient number of paiks.” The carriage of letters between 
Collectors. Commercial^ Residents, Excise and Salt Officers 
and Munsifs was specially provided for in various Regulations 
between 1793 and 1817. In 1818 a project was set on foot 
for an experimental Semaphore telegraph* system between 
Calcutta and Chunar, with an 'extension thence to Benares. 
The Collector was ordered to ac^bire land for the sites of the 
towers and for making bricks, and the Magistrate to give the 
help of the police in procuring supplies, &c. Mr, Toynbee 
mentions that he was never able to discover the real object 
of the building of these towers until he came oq the old 
correspondence regarding them. 

* Prices and Wages. 

From 1793 to i8i|, the average prices per maund of the 
following grains were as follows : — rice, Rs. dAl Re. 

0-15-6, gram Re., cJ-14-6, wheat Re. 0-13-9, and mustard 
seed Re. 1-15-3. ’ prisemers in thq jail could feed 

themselves on an allowance 6f 2 pun and fo gundas of cowries 
daily, and the diet-money qllowed by the Courts to “ indigent 
prosecutors an^ witnesses ” was c«l/ one annrf. The origin 
of the nirihh-ndmaf ®r fixed pri«e-list, the tradition of which 
stil> survives, was probably the order of the Governor-General 
in Council in April 1812, that a table pf the ^prices of the 
principal .articles c/f supply should be kept at each thana. 
This order was issued in consequence of the numerous com^ 
plaints, both on the side of flie troops and of the ^mindars, 
regarding the arrangements for the supply of r^ad * to the 
former. • _ • 

In 1832 a boat of 200 maunds could be hired fbr Rs. 27 
per mensem ; of 1,000 maunds for Rs. 94. A pansi or row- 
boat for the trip from Chinsurah to Calcutta could be hired for 
8 annas, 12 annas, or a rupee, according as the boat had two 
three, or four oars. The price of bamboos was Rs. 12-8 a 


* Supplies of provisions, straw, &c. 
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maund ; of rope Rs. 5 per maund ; of durma mats, Re. 1 per 
score ; of thatching straw Rs. 8 per Kakan : coolies earned from 
to 2 annas per day. 

Manufactures dnd Industries^ 

During the period reviewed in Mr. Toynbee’s book, the princi- 
pal industries and manufactures of the district were either 
carried on under direct Epropfian management and super- 
vision, or with advances made by European capital. The 
existence of the Company’s factories and residence from the 
middle of the seventeenth to the first decade of the 19th 
century, effectually put a stop to all private enterprise and to 
the employment of European capital,'* except in indigo. In 
their character as traders, the East India Company and their 
officers were natt^rally jealous of all interlopers,” as they 
called non-official Europeans*, and; none could settle in the 
Mofussil without the special permission of the Governor- 
General. The principal industry to which Europeans fir.ct 
directed their attention was indigo, and after it to sugar and 
rum, chintz and canvas. In 1810 Sir William Jones founded 
a canvas manufactory in Howrah. 

The indigo industry appears to have been introduced into 
the Hooghly district as early as 1780. In 179$, Regulatidn 
XXIII. of that year was passed to regulate the relations between' 
indigo-planters, the Government and the ryots. The law was 
amended by Regulation VI. of 1823, and again by Act X. of 
1836. Complaints used to be made to the .Magistrate of “ new 
European adventurers” Qultivating indigo. The “intruding 
mancEUvres ’ df thesve men are spoken of as being carried on 
“ under the cloak of fhe Bengalees ” This appears to mean 
that, as no European coidd, hold ’land or reside in any district 
without the express permission of the Gqvernor-General, these 
intruders had obtained lan^s benamee from certain native 
landholders. Interference of this kind with one another’s 
factories and "lands "icd to so many disputes^and disorders, that 
the Government early in* 1 800 passed a^ rule to the eftect, that 
no Europsan should establish a new indigo factory in the 
neighbourhood of an old existing one. It remained in force 
till 1830, when it was rescinded, and all other restrictions not 
imposed or' recognised by the Regulations appear also to have 
been removed. Indigo riots of a serious nature appear to 
have been few and far between, but mention is made of the 
hostility of the Bengalees to the industry. What is called 
“ poaching ** on another planter’s " dihat ” is now forbidden in 
Behar, among those wjio recognize the rules of the Association, 
The district of HctoghlyVas widely celebrated for* its paper 
manufactories. Serampore gave its name to a kind of paper 
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much used even at the present day, and some of th^ descen- 
dants of the original paper-makers still survive and follow the 
trade. * 

In 1824 certain rules were passed by Government for grant- 
ing lands to Europeans for the experimental cultiV|^tion of 
coffee, and in 1826 Mr. Gordon and Df. Wallich appear to 
^ha^e started a plantation, but Mr. Toynbee cannot say where 
it was or what became of it’.. In 1836 Clpnsurah could boast 
of a cigar manufactory. ' . , 

Roads and Communications. 

At the time of flie assumption of the Dewani in 1765, the 
district of Hooghly*h^d not & road worthy* of the name. 

“ It is true,” says Mr. Toynbee, “that there were tracks, which 
were dignified by the name of roads, but they weie, as a rule, 
strips of land set aside at the.vaiious settlements for the purpose 
of public traffic. Metalling* and Vaising were unknown, and 
where there was a bridge, it was due rather to the generosity 
and public spirit of some wealthy individual than to the 
Government of our predecessors.” These remarks may apply 
to Hooghly, but they ceitainly cannot be applied to some other 
districts, e.g., Orissa, Maldah, Rajshahye, in which the,Moghuls 
had firmly established themselves, and wheie the remains of 
their excellent roads and embankments are visible to the present, 
day. 

In 1796 the Court of Circuit called the attention of the 
Governor-General to the wretched state of the communications, 
by land, and to the .^lious encroachments made by zemindars 
and cultivators on tbe tiacks set apart *as rc^ads. *Mr. Toynbee 
remarks : “ Had this evil befen guarded against, and existing 
tracks properly demarcated at, the time of this /:omplaint, I 
have no doubt that the piescnt state bf the roads would be very 
much better than it is, and that tjiore would be many more 
than Ahere are at the present day*. Hundreds and thousands 
of beegahs of road-lands must have disappeaned sin^e the above 
letter was , written, * and the evil stilC exists, and requires 
constant watchfulness and sf strong hand to check it.” This 
is very true The spirit of encroachment on Governmefit roads 
and lands, both in .towns and in the* Mofussil, is* rampant. 
People’ have interested private parties to the back 6/ them, 
and on either side of them, and not being able to encroach 
in those directions, they are constantly trying to sneak forward, 
inch by inch, and steal Government land. A special .Sub- 
Deputy Collector was recently ordered to demarcate the Grand 
Trunk Road, and the result of his labours was that nearly 800 
bigahs of land were recovered on either side of the 52 miles 
of the Grand Trunk Road which lie within the Hooghly 
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district This hunger for Sirkari earth seems to prevail every- 
where, ariH grabbing of Government land is constantly gping 
on. Irish land-grabbing is nothing to it. A man encroaches 
on a Government road, and as there is no one to guard and 
look after Government interests, his theft is not at once dis- 
covered.* If it is discovered, and he is compelled to go hack, 
he perliaps adds insult lo injury by claiming compensation <for 
the ill-gotten strip he has been compelled to disgorge ! 

In 1829, the Rajah of Bur<^Hvari* gave Rs. ^6,000 for the Con- 
struction of a bridge on the Grand Trunk Road and it is 
curious to read that, in consideration of his princely gift, he 
was allowed to have *^badges for his peobs. It is evident, 
then, that the peons of zemindars and non-officials were not 
at the time alllowed to wear badges, 'and the^ir doing so, even 
at the present day, might in the Mofussil, in many instances, 
bring them within the provisions of Section 17 1 of the Indian 
Penal Code.* In 1830, road-l‘abour» for convicts was beginning 
to fall under the disapproval of Government, and we find the 
Magistrate'* reporting that intra-mural labour would have a 
disastrous effect on the criminal classes, whose detection and 
conviction would be “ rewarded by a seven or fourteen years* 
exemption from toil and hardship, and by transfer from a 
hovel to a palace.” Truly there were Dracos in those days ! 

. Municipal Affaws. 

The germ of Municipal Government is contained in Reg- 
ulation XIII, of 1813, under the provisions of which the in- 
habitants of towns were enabled to make*- better provision for 
watch and ward and for^the protection of their property. The 
above law was' introduced into the town of Hooghly, which 
the Magistrate calls “ a small straggling town,” early in June 
1814. Defects having c^-me to l?ght in the working of this 
Regulation, it was amended by Regulation XXII. of 1816, and 
this law contains the first ^Ovision for conservancy, ligjiting 
and other Municipal improveme»ts. 

In 1823 tffe fund's derived from the levy pf town-duties under 
Regulation X. of 18I0 were granted for the impibvement of 
towns, a?ld the Governor-General tn Council directed that they 


* Sec. 171' is as follows “ Whoever, not belonging to a cettain class 
of publid servants, wears any garb, or carries any token resembling any 
garb o^itoken used by that class of public servants, with the intention 
that it may be believed, or with the knowledge that tt is likely to be belierved 
that hd belongs to that class of public servants, shall be punished with 
intprisbnment of either description which may extend to three months, 
or with fine which may extend to two hundred rupees, or with both.*' 

Ignorant villagers in the Mofussil are unable to distinguish between 
one badge UhaprAs\ and another. ** Chaprassie,” is a man who wears 
a chaprAs" or Sirkari badge. 
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j^hoUld be expended in " filling up hollows, stagnant pckda, 
and useless ditches^' in the construction oi- pucka drains and 
bridges, the opening- up and widening of the public roads, and 
in other minor improvements.” It is significant that 66 years 
later, '* holloivs, stagnant pools and useless ditches should be 
the principal defects in many Bengal ‘Municipalities besides 
Hooghly. 

i^ittle more is heard of Municipal affaifs until 1837, when 
by Regulation XV. of that year, the* fUaximum chokidar! 
assessment under Regulation XXII. of 1816 was raised to Rs. 2, 
and the principle’ of applying the shrplus collections to im- 
provements in the tdwrfe was expanded and ra-affirmed. Two 
fire-engines were purchased from Calcutta in this year. In 1842 
an Act was passed “ to make better provision for purposes con- 
nected with the public health and convenience.” This was 
the first purely Municipal law in Bengal. This Act could be 
introduced into any town at the request of two-thirds of thie 
inhabitants. They were to choose their .representatives as a 
committee, and a rate could be imposed on ‘houses not ex- 
ceeding 5 per cent, on their value. Mr. Toynbee docs not tell 
us the result of this measure, as it had not got into proper 
working order within the period reviewed by him. 

* Miscellaneous, 

An account is given of a cyclone in 1832, and a storm of 
incredible violence” on the 21st May 1833. The Superinten- 
dent of embankments, writing from Tumloolc three ' days after 
this storm, thus* ’describes its effects: — ” Thc^ Rupnarain and 
Damoodar rose eight feet >above the ordinary level of the 
spring tides, and almost every embankment in the Hooghly 

Collectorate is swept away The country presents 

such a scene of ruin and distress that I cannot adequately 
describe it.” Nearly a year afterwards the Salt Superintendent 
writes : — “ There are evident signs of great distress, and want 
of usual extent cf cultivation owing to the salt water. Sick- 
ness prevails to a great e’:tent, and many have been entirely 
ruined.” Again : “ Since the occurrence of that visitation, 
the sickness prevailing there has oeen most awful ; so 
so, that for several months the civil and criminar business of 
the division was nearly at a stop. Peons could not tte induced 
to proceed there for execution of writs. Those who did, 
usually returned emaciated and with impaired constitutions.'* 
A serious drought occurred in 1837, when tanks and jheels 
ran completely dry, and the price of food- grains rose SO per 
cent, in spite of importations. ^ ^ 

As an index of increase of work, Mr. Toynbee no^s that 
tlie consumption of stationery in the Collector's office was 23 


il Ki*li 
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reams in< 1887 agfainst an average of 7 reams during the .years 
1827 to 1841. As late as 1834 the Collector used to do Judicial 
and Revenue work at one and tlie same time, t)ie .depositions of 
witnesses being taken down by Mohiirirs. 

In the year 1836. Peisian ceaged to be the official language 
of the Courts, and Bengali took its place. In reporting on Ifhe 
propo.sal, the Collector spoke o( the change as *' one of the 
greatest blessings wc could ct^nfer on this country.” Zemindars 
paying Government revenue of Rs. 8,000 or upwards were to be 
addressed in English as “gratifying” to them, “while their 
being required to reply in English will bring that language 
more into use ai^d afford greater? encouragement to its acquire- 
ment as well as employment to those who have,^lready studied 
it with success.” India in 1889 is a grim comment on this 
sentence, as the knowledge of English is not a sure road to 
employment, and no encouragement is required for its study. 
As regards the adoption of the Bengali character, the Magis- 
trate reports in 1837 that “ t!ie feelings of consideration for 
the people are duly appreciated by the great mass of the people, 
to whofh it has given a very general satisfaction.” Slavery 
seems to have been prevalent till about 1836 Regulation X. of 
i8li prohibited tlie sale of slaves imported into British society, 
but it was held not to apply to cases of famine orphans and 
the like in British India. From a report ihade by tlie Magistrate 
in 18*36, it would appear tliat such slavery as then existed in 
the Hooghly district was “entiiely of a domestic character, 
and rarely brought to the notice of the authorities.” It occurred 
only among the Musulnaans, and “ female "slaves and young 
boy-.slaves aie to be fviund in the families of most Musulmans 
of any respectability.”. 

The amount' of official^ interference in social and domestic 
life seems to have been a goo^d deal more than it the present 
day. In 1828 we find the Magistrate sentencing to one mon/.h’s 
imprisonment each, the baker, hia assistant and the soojeewallah* 
(fiour-seller) for sellihg bad bread and flour. «. In 1845, a Hindu 
Deputy Magistrate writes to the Magistrate ‘with great pain, 
and asks ^im to interfere to prevent * the shameful * practice, and 
‘remove the disgraceful -nuisance ' of the ‘most indecent bas- 
relief figufek of wood than which badness cannot conceive 
worst,” )cn the Jaganuath cars in various parts of the district. 
The Co^imissioners who framed the Indian Penal Code were 
given to understand that any interference in this matter would 
be re^rded as interference with the Hindu religion, and so we 
find exdeption tacked on to Section 292 of the Penal Code 
(dealing with sale or exhibition of obscene books, paintings, 
&c,) whicir saves ‘^any representation, sculptured, engraved, 
painted of Otherwise represented on or in any temple, or on any 
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car us^d for the conveyance of Jdols, or kept or used for any 
religious purpose.*' This exception was framed nearly half 
a century ago. Public opinion at the present day would pro« 
bably approve Ua repeal. 

The rules on the subject of rewards for killing wild animals, 
issued in I8i6. must, remarks Mr Toynbee, have caused some 
Qlfhctory annoyance to the Collector and his aw/a The claws 
and teeth of tigers, for whc^e destruction rewards had been 
p&i 3 , were kept in a box in th% Collectors office. A local 
inqury had to be made, and the result recorded before any 
reward was paid. heads ^ere destrqyed in the Collector’s 
presence, and the production of ‘ false heads ' was to be strictly 
guarded against and 'pujished. *In 1822 the skihs of leopards/ 
tigers and buffaloes, for which rewards had been paid, were 
sent to -Calcutta to be made into mail-baj^s for the Postal 
Department. Judging front/Ahe apiount (Rs. 38,483) paid as 
rewards for the dcstructiorf of 5,673 animals in Bengal in the 
two years 1822-23 and 1823-24, there were some grounds for 
taking precautions against fraud. 

The period reviewed by Mr. Toynbee ended some fofty-five 
years ago, and on comparing the sketch with the administration 
of to-day, we may well exclaim, “ Look on this pictare, and 
on ^ this !" There are materials in the two pictures for a new 
'^amil or Bengali catechjsm, the truth of which might go far • 
to counteract some of the poison contained in Mr Huhie's 
pamphlet. We feel sure that such a catechism (full of stern 
irrefragable facts and davoid of cowardly misreprentation; will* 
soon be forthcoming 'from the pen of some native \vriter, to 
give the lie to tliose who affirm that B'ingali •loyalty is not 
deed-loyalty but merely lip-loj^alty. ^ 


H. A. D.'Phillips, 



THE^SACRIFICk OF rAtH. 
[A Tale of PachmarhiJ 

There was sorrow in the valley, 

Whisre the blue NeVbudda flows. 

Death and anguish — yet the people's 
Cry for mercy vainly rose. 

For it seemed the will of heaven 
That a famine curse the land, 

And a plague before whose terror 
Not the strongest man might stand. 

So, awhile they suffered weeping 

• Till the sons of Agor cried : 

Let us hasten to the mountain, 

“ Where the holy hermit died. 

“ Where the sages five are dwelling, 

“ Each within his sacred cave ; 

Let us ask the holy prophets,' » 

J-fow the land from death to save.” 

R^th and Heera, sons of Agor 
Ruled by wig.dom and. strong arm, 

Nought the brothers hearts could sever. 
Nought their trustful love might harm. 

Sc^he mgn and womefti journeyed 
To the sacked mountain high, 

And beside her father blithely 
Stepped Alita fair anci shy. 

Both the brave young brothers loved her, 
For no veil yet cursed the land, 

And the youth might ask the maiden 
Whom he loved to giv^ her hand. 

Sweet Alita both th^ brothers 
Loved, but in the maiden's sight 

R&th was like a brother, Heera 
Stood in love’s sweet golden light. 
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Rdth perceived the maiden’s secret 
Ere she kne^y it, but his grief 
Struggling fiercely, in unselfish 
Love fbr Heera found relief. 

Came the people to Pachmarhi, 

Where they found the hermits wise, 
Rapt in death-like trance beholding, 
Dimly far-off mysteries. • , * 

• 

Silently they heard the .voices 
Telling of The people’s woe, • 

And their forms were fixed and rigid 
As the/ocks of Mahadeo. 

Long the people stood expectant. 

Till at length the Eldest gage, * 
Gaunt and dried and "deeply wrinkled 
Through long fast and mystic age, 

Rose and cried “ the Gods are angry 
“ For the people is profane, 

“ Sacrifice has been forgotten 
“ So they weep and call in vain. 

“ Man for man m\ist die, descending 
“ Headlong from the awful height 
“ Above the gulf of Andikho, 

“ Down to, bfeck and endless night.” 

• • 

Pale then grew the haamless people, • 
Thinking of the dreadful leap ; • 
But they drew the lot in silerfcce • 

For th*e victin^ of the deep^ 

• 

On the noble sons of Agor * 

Fell the lot then all men stood •. 
Wondering sore which of the brothers 
Twain should per?sh^or their good. 

• , 

Heera draws the fatal pebble, 

R&th is saved, his glances fly 
Swiftly to the fair Alita, 

Oh ! the horror in her eye ! 

There he reads that if he perish 
She will be a little sad, 

But if Heera die, the maiden’s , 

Heart will never more be glad. 
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Falls the n^ht mid daR(!d and tntisfc/ 

But a sad voice fiiis the cave V 
“ tioly sages-, might a brother^ 

Die, hi& brotheir's life to save >’* 

Answering comes a hoJlow echo : 

It is whispered from the grave 
“ That a brother freel,v dying 

“ Has unmeasitied power to save ; 

“ 'Tis a mystery of the ages, 

“ Life from out of death will rise ; 

“ Light and ^weetnfess spring ffom sofrow, 

“ When a good man freely dies ■ ’ 

O’er the blue plain, strefched like billows 
Of the ocean far awh.y, 

Redly rose the sun next morning 
As the folk at break of day. 

Gathered round the awful chasm, 

Where a man should die ere night, 
Bravely for the sinful people, 

Leaping from the fearful height, 

I 

Hcera, R&th, and fair Alita 
On the cliff-edge hand in hand 
Gaze on the expectant people. 

Nigh the dreamy sages staiid.^ ^ 

They w*ait a sign ; datk clouds from heaven 
Hide the lion of Dliup Ghur, 

/Cnd a mighty peal of thunder 
Rolls down Mahadeo’s sp&r. 

Then the oldest sage awaking 
* Cries aloud : ** Oh, people he?*r, . 

“ God is cstiling from thej^heaven, 

“ He to us draws vtry near : 

He is pleased that one. is willirig 
•“ Out of purest love to die, 

So Upon your land he sendeth * 

“ Blessed rain-clouds from on high 

“ Let the sacrifice' be finished.”— 

Bravely Heera turns to greet 
For th/: last time fair Alita, 

And his teats fall at her feet. 
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Oh ! the bitterness of parting I , 

Oh ! the ajtyful gulf below, 

The sheer upbreken precipice, 

Th^ unknown depth of Andikho 1 

Sadly Rdth for one ^hort moment 
Looks upon them, then he cries : 
Live and love, for 'life is pleasant;, 
Willingly your brothet* dies, . , 

• 

" Dearest Heera and Alita, 

And you folk who love me tvell ; 
Thus he speke* then leSping wildly 
Do\vi the awful steep he fell. 

Swiftly grew the sjcy o’ershadowed, , 
Fell the rain, thtj wdnd* grew cold ; 
Livid lightning struck the mountain, 
Loud the awful thunder rolled. 

Stiaight the people hunied homewai 
Stiicken with supernal dread ; 
Only Heera and Alita 
Stayed to mourn the noble dead. 

And beside thbm stood like statues, 
Carved from out the rocky iiill, 
The five sage§ deeply musing 
On the (nystery of ill. 

• • 

Little light had thev, and cruel « 

Was their creed ; but from aboye 
Shone a gleam of truth lit for, them 
By Rath’s sacrifice of love. 

Centuries have passed, and changes 
Come upon the Eastern lands, , 
liut eff all <he warring forces, , 
Sacrifice still nRghticst stands. 
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THE WEST. 

Foreign Politics and Events. 

P ROFESSQR Geffken has-been refeascd, and his prosecu- 
tion abandoned. The facts irf conne^ction with this 
matter, and an article in a leading London Review, have some- 
what smirched thoi fair name of Pr;ncc Bismarck. The semi- 
official Berlin “ Post ” has withdrawn the accusation that Sir 
Robert Morier informed Marshal Bazaine of the Prussians 
crossing the Moselle. 

As to the prospects of war or peace, we have it from the 
king of Italy and the Hungarian Premier, that the present 
year will be one of peace. But this is not very great autho- 
rity. The triumph of Boulanglsm and the defeat of M. 
Floquct on the Revision of the Constitution scheme are soibe- 
what; indicative of war. The people * of Paris, however, are 
detei mined to have their Exhibition, so that peace is assured 
for some time at least, Armaments are still increasing. An 
Imperial ukase has been issued by tlie Emperor of Russia 
introducing certain reforms into the Rifle and* Infantry Reserve 
Battalions, which ihvolve an increase to the army of 80,000 
men. Loid George Hamilton has announced in the House of 
Commons thht GovernfncF.t propose to build seventy ships, 
comprising ten ironclads, 42,.cruiscrs, and 18 gunboats, to be 
completed in 1894, and to 'cost, including armaments, ,21^ 
millions sterling. J^ord Wolsel^y, speaking of the threatening 
war-cloud, fias advocated compulsory military service. In 
making this recommendation, he has cgrcgiously* missed the 
scope of the British bent and ‘genius Mr Morley has cate- 
gorically said that we 'ihust have absolute, supremacy at sea, 
quoting Mr. Cobden's remark that he was willing to spend lOO 
millioi^s' on the fleet, if necessary. The rats are certainly 
abandoning the sinking ship of the Scuttle and Peace-at- 
any-price School, and making for the firm land of Imperial- 
ism. 

In France, Boulangism still occupies the thoughts of the 
people to the exclusjon ofplmost every other topic. The majority 
of 81,550 votes seems to be proof positive that France is eager , 
for a change. On Boulanger making it evident that he was 
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an exceptionally^ strong man, all the discontented elements in 
the country have gravitated towards him. There* can be no 
doubt that the Radicals have made themselves very unpopular ; 
they have be^n a tyrannical clique everywhere, and by their 
bigoted hatred of the clerpy and their passion for secularisfn, 
they have offended the interests and feelings of tlfe people. 
Moreover, Mr. Jacques was not a very forfnidablc candidate to 
cbytend against. • 

Austria still holds together in spite of Jicr centrifugal forces ; 
but, in •avoiding the Charybdis of Magyar predominance, it 
seems likely that, she may*stnke on the Scylla of Slavdom. 
In Italy, Mr. Crispi has resigned the*Prcmiership in oider to 
avoid being defeated^ over tne proposed n«w taxes which 
are necessitated* by the budget deficit of 200 million francs. 
The hfgh expenditure on the army and navy has caused much 
poverty, and there have ‘been Jabour strikes. A feeling is 
growing that war would Tdc preferable to the existing state 
of things. The hostility between P'lancc and Ita^- is increas- 
ing. 

In Russia Count Tolstoi has pioposed certain treasures 
which will put an end to what little local Government there is. 

The Sackville affair has died a natural death. Jt appears 
from published papers that Lord Salisbuiy declined to discuss 
•Lord Sackville’s offerice after the action taken by the United 
States Goveinment, which his Lordship said was contrfjiy to 
international usage. Loid Sackville I^a;; been succeeded by 
Sir Julian Pauncefote, Peimanent Under Secretary at tl)e 
Foicign Office. America is pui .suing the policy of protection 
witli a vengeance. The Immigration’Conf^inittc^ has submitted 
a sweeping Bill restricting tfic immigiation of foreigners, and 
prohibiting absolutely the entrance of^ins*anes, paupers, felons, 
polygamists, anarchists, socialists* lepers, &c., and proposing 
a tax of five dollars oft every foiyigner not so c.xcludcd. The 
Anfcrican Senate has rejected tlie Extradition Treaty with 
England. •. • 

Egypt •is in mftch the same state. » The Queen’s speech at 
the opening of Parliament s§ys there i.s no ground for appre- 
hending any renewal of the troubles.near Suakim. • 

Theie is to be a Conference for the settlement, of the diffi- 
culty which has arisen out* of the German outrage nt Samoa. 
America insists on Samoan autonomy. The so-called reli- 
gious mission of Achinoff and a number of Cossacks to 
Abyssinia has ended in a fiasco. The French bombarded the 
settlement at Sagallo, and took Achinoff and his Cossacks to 
Obock. They have since been handed over to a Russian 
corvette. The Russian Government *has disclaimed, any con- 
nection with the mission. 
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Otlier important events of the quarter are ^ the Arab rising 
ill Uganda : the riots in China : the destructive tornado in the 
United States : the massacre of German ^missionaries, and the 
fighting between German troops and Arabs on ,the east coast 
of Africa : the abdication of King Milan of Servia : the 
suicide^df the Crown Prince Rudolf of Austria-Hungary, and 
the Turin »beauty show. The “injuiia” offered to the “ sprfeta 
forma” of the unsuccessful con^netitors at Turin resulted in 
a sort of fight. ‘ « • 

Borne Politics and Events, t 

The Parnell Commission contin'ues to be the most absorbing 
and sensational event. The principal, x^itnesses have been 
Major Tanner, '■Jago, the convict Delaney and Major Le 
Caron. Delaney says he took an oath, the pfincipal part of 
which was to assassinate the executive council in Dublin. The 
evidence of Major Le Caron has^' been of a nature to take 
one’s breath away,' and it has so driven the nail home, that the 
Pigot fiasco has had no effect on the broad main question. 
What the Attorney-General has maintained from the com- 
mencement is, not that Mr. Parncli and his supporters had 
actually planned the murders, but that they were intimately 
allied with the Irish Republiaan Brotherhood, availed them- 
selves of the money and services of the Brotherhood, and 
knew its character. It seems that this extraordinaiy man Le 
Carori has been for 23 years the most daring of the innermost 
ring of the secret inner circle of Irish revolutionists, the con- 
fidant not only of Egan, Boyton, and , 5 hcridan, but of Mr. 
O’Kelly and Mr. Parnell, {ind at the same tiih/; the trusted spy 
and informer 'of the oppressive ij^assenacli Government. The 
revolutionists admit ..that the Major occupied a position of 
great influenos and impprt^nce in the councils of the Irish 
and American Dynamite and Assassination Associations. But 
Tynan, “ No, l” declares tllat “ though the Major may have 
pierced the crust of the Irish •.national movement, he never 
touched the core ! '• * If the outer crust was ^ outrage, dynamite 
and murder, then what *must the coi^ be? It must be some 
unheard «of crime, non inter Christianos nominandum ! It has 
been shown that the United Brotherhood has its agents in 
Australia, India, Canada, Afghanistap and Africa : that there 
was a- plot of the Invincibles to murder Earl Spencer and 
Mr. Foster : that Byrne and other members of the Land League 
were connected with the Invincibles : that Egan paid the ex- 
peng»3 of the Dutch officers out to the Transvaal to help the Boers 
against the English : and much more of an equally damning 
cbjiractier, fot which a good many persons ought to hang. The 
Nationalist Press of Irelahd and America are naturally utterly 
dumbfounded at the disclosures. It has been shown tliat the 



TIt« 


43 ^" 

virtuous Mr. SextO|i assisted Brennan' to escape ofj sefmg^ (fbe 
placard in the strand that Carey had given evidence implicating 
the latter. Added to all this, further details have been 
given of systematic outt-ages : in fact tlie s^p/te cadendo tactics 
adopted by the Attorney-General and Sir Henry Jamej have, 
worij away the rock of unbdUef. No on,e now ventures to 
maintain that there has been no complicity in outraged among 
. the. Wsh Parliamentary party. ’.iLe Caron’s qool and crushitrg 
evidence has established the diabolidhl crimitvility of the Clan- 
na-Gael cbnspiiacy, and the connection of the Parnellile 
Parliamentary party, with that* conspiracy. It is to be hoped 
that the Commission^ njay no\^ be quickly brought to a 
close. • • 

It has been fft-oposed that the next electoral Reform Bill 
should effect a consideiable reduction in the Parliamentary re- 
presentation of Ireland : this will be superfluous, if 

honourable members go on getting “ quadded" at the present 
rate. Messrs. Sheehy, Condon, Kilbride, Fyiucane^ Edward 
Harrington, and the Reverend P'ather Stephens have been 
sentenced to various terms of imprisonment. Father Mcl^dden 
and five others have been charged with the murder of Inspector 
Mai tin, who was killed while arresting the reverend geaitleman 
at Greedore. 

•Martyrdom rt /«!7 O’Bi ion bids fair to become a synonym for 
Sybaiitisni The martyr managed to escape during his trial 
and was captined at Manchester It really makes one's blood 
boil to read of tlie in^lfgnities put on this Irish HanSculotie. • 
The “ breeches” grievance must now l;^ide its diminished head 
in the presence of the “ second-class” grievanc^e ! One can 
hardly credit that this man, who had neyer travelled in any- 
thing but a third-class canir^ge, w^as actually fgiced into a 
second-class cariiagc ijy his inliuman captors ! We shall 
hear of the prison authorities ne^^t compelling him to live 
on a Siet of paU de foie gras aiid cliampagnc ! This revolting 
cruelty in the matter of the second-class O&iriagois but one 
more instarfbe of “ brutal Balfourism.” • 

As regards the state ot Uelan'd, Mr. Balfour wa^ able to 
show at the Liberal Unionist banquet in, Dublin, that ** derelict” 
farms are everywhere being taken up, that boycotting is 
decreasing, savings-banks deposits enormously increasing, and 
tiade improving. 

As regards Home Rule, Mr. Chamberlain has expressed his 
opinion that the question of local Government is secondary to, 
social, economical, and agrarian questions; that if the land 
question be settled, probably little will be heard of the Home . 
Rule question. He has also stated fhat the sole dififereoeq 
'between the Gladstonians and the. Unionists is, that the forme/ 
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base Home Rule on the principle of nationality, whereas the 
Unionists are ready to concede Local Self-Government to its 
fullest extent Referring to the Separatists, Mr. Chamberlain 
pointed out that it was not the policy of Jiome Rule that 
we had to resist, but the policy of universal disintegration : 
the Separatists seemed inclined ‘to apply this policy to India, 
and if they succeeded, the peace of 250 millions of our fellow- 
subjects would'in a few years mve way to anarchy or a M/3ghul 
Empire, and a 'Gospel of ftunder preached by Mafiaratta 
Chieftains. Talking of India, the Gladstonian caucus have 
feasted Mr. Nowroji, and are endeavouring to atone to him 
for having thrown over his candidature by calling prominent 
attention to ^•the fact that Lord Sijlisbury has called him a 
" black man.” Sir Lepel Griffin has written a letter to the 
Timesj shewing that Mr. Nowroji has no more claim to re- 
present the peoffie of India than a* Polish Jew settled in White- 
chapel. This *•* black man” bone* has been worried and woriied 
by the R^idicals until there is not a scrap of flesh on it. But 
god-send as this “ black man” episode has been to the Radical 
press,* it is thrown into the shade by the tremendous slice of 
luck which has fallen to the Conservatives in the shape of the 
“ Hawsyrden evictions ” This is indeed a fat capon which 
will doubtless give food to the Conservative press for some tune 
to come. The Bengal murghi of the " black man” is a Barmecide 
feast beside it. The fact is, it is all party, party, party. 
Happily there are some signs, in France as well as England 
that Demos is becoming sick of this eternal party warfare, and, 
like Diogenes, is looking out for an honest ‘gian to manage his 
affairs properly. {Natives of India will no doubt regard Mr. 
Gladstone as a ruthless monster, when they hear that the 
tenants evicted by 'hir^ have — they and their ancestors — been 
on the land Yor over 200 ‘ years. Mr. William Gladstone has 
written to the papers to sa*/, that the rebt was much in arrears, 
and that there has been no' ur\necessary harshness or sev'erity ! 
But it is r\9t alleged that abatement of the arrears was offered, 
and this was the sini- which was laid af' the doc/rs of Lord 
Clanricarde and others. We njay* well quote the words of 
Mr. Ty ndall : *‘ Science let us hope, has taught her sons in 
Britain a nobler lesson 'than the prostration of their judgment 
before a* leader, with whose mental and moral organization the 
stern -veracities have never mingled.” 

The elections for the London County Council have been 
fought on party lines. There was an understanding that this 
was not to be done, and on one side the honourable under- 
standing was honourably carried out. An area, represented in 
the Imperial Parliament by 49 Conservatives and 13 Liberals, 
allows two-thirds of the places in its County Council to be' 
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occupied by advanced Radicals. It is to be ho^d that the 
new body will not qut-Herod the moribund Board of Works. 

, • Miscellaneous, 

There has been an important prosecution in J^anchestcr 
under the Merchandise Marks Act. As 4 was the first cprosecu- 
' tion of the kind, only nominal fines were inflicted. * The object 
both the Indian and English Acts i*^ nbt only to protect 
th^ consumer, but to protect hdiiest traders and manufacturers 
from tlTe results of unscrupulous and disljoriest competition. 

Jenkins, .the nuirderer oP Emily J(jy at Guild foid, has been 
'ibund guilty and sentenced t<^ death. There have been two 
other shocking murders and mutilations, one a boy at Brad- 
ford, and the other of a girl at Yeovil ; but the murder epidemic 
seems *to be working itself out. ^ 

Mr. Parnell has instiliSted aji action in the Iiish Courts, as 
his Scotch action has been* dismissed, Judges have very 

rightly refused to be parties to a f neeuvre, by which an 
Irishman seeks to sue an Englishman m a Scotch Court, on 
the ground that he will not get justice .Vom an Engli.sli»jury. 

That venerable Prelate, the Bishop of Lincoln, is being 
prosecuted before the Archbishop of Canteibury fo» ritualistic 
piactices. 

• Leviora canamus. •Mr. Izard has got a divorce from his 
wife, Marie Tempest Dorothy ”) with ;6 5,000 damages Ugainst 
Mr. Leslie. Mr. Izard state’d he had allowed his wife to go to 
Boulogne with Mr., ’Leslie and another gentleman, and he 
thought there waS nothing wrong jn it. What is more, the 
jury believed him ! This ^is but one m^re nail in the coflin of 
trial by jury. In matters dramatic, mention must be made of 
“ Macbeth ” and “ the Babes in thc^Wpod,” which has, of course, 
like each of ks predecessors, eclipsed all the former panto- 
mimes of Augustus Druriolanufi.* It is said that the ballets of 
bircls, toys, packs of cards, d«)mirioes, &c., were the best ever 
put on the stage. '* Macbeth has been* described as a series 
of studied in chiaro-oscufo. Regarded simply as the stage- 
illustration and realizatiorb of a semi-supernatu^al poetic 
tragedy, it is a superb success. T^e scenic and mechanical 
devices combined "with thq weird strains of Sir Arthur Sullivan’s 
music, are sufficient in themselves to ** hold ” the aucfience ; but 
it may be doubted whether Mr. Irving and Ellen Terry have 
converted the public to the acceptance of their conception of 
the Shakespearian characters. “ Dorothy " flows on for ever ; 
but she has beer transferred to the Lyric in more senses thaq 
one. 

Among the books of the quarter m&y be iftentioned’" Gordon ** 
in Macmillan's Men of Action series : '* The Truth about Russia 
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by W. T. «Stead : “ Reports of State Trials," Series, vol. 
I., 1820-23, edited by J. Macdonell : “India" by Sir J. 

Strachey : and “The Recluse" by Wm. Wordsworth. The 
“ Reclu-.e" is the first part of the poem, of which th« “ Excursion " 
forms th? second part. It seems that Wordsworth did not 
think it worth publicatjion. 

INDIA AND 'IftME EAST. 

• External events. 


The Maharajah Dhuloep Singh has developed unmistakable 
signs of insanitj^ — at least, that is the moft charitable way of 
accounting for the extraordinary proc/iamation which he has 
issued in Paris. He must be a veritable pachyderm not to see 
the intense comicality of the vvhole^ business. If there is any 
knowledge of Western events •amodjy the educated natives of 
the Punjab, they must know, as well as PInglishmen, that the 
Maharajah ttied to make a bargain in the coin of the realm 
with the English Goveinmcnt, hut the latter thought he was 
overratirlg his own importance, and putting too high a price 
on himself. Honour and noble-mindedness recoil at this pitiful 
exhibition* of foiled avarice; and even the most poetic and sym- 
pathetic souls among the Punjab Sikhs must feel a cold shivtr 
at this ignoble display by the prosaic patriot of pounds,*’ 
shillings and pence ! . 

It is said that Amir Abdiir Rahman has collected 20,000 
rnen on the Ru.‘>so- Afghan frontier for fl»e pursuit of Ishak 
Khan, and that he has. invited the Amir“of Bokhara to co- 
opeiatc with hun against Russia.* There can be no doubt 
that the Mahoincdans^of Bokhara are chafing at the spread 
of Cossack ppcdominanct;, rnd v^ould dearly love to stem the 
tide of Russian aggrc'.slon. ^ But quite ^apart fi'om any pro- 
vocation, Russia is al vays on\.he look-out to seize any pretext 
for a and General Komaroff has come to Chardjui. At 
the same tidie there seems to be no rcason,why Russia should 
not give a shelter to IsAak Khan, v\%hen England dffords an 
asylum t^ Russian nihilists and* the dynamo-political scum 
of European capitals. . ' 

In Hurmah, the British troops are warring ‘down the hostile 
frontier ^tribes, and our arms have been attended with almost 


unbroken success. The defeat of the Lepei Kachyens, and 
the capture of Thama, should induce other tribes to submit. 
In spile of occasional casualties, such as the lamentable death 
of Mr. Perreau, District Superintendent of Police, who was 
shot dead in his bungalow, the Briti.sh troops move steadily 
forwards, ' and British pluck and determination are not to be 


^fcnied. 


Several Burmans were rewarded for faithful and 



THE <5HARTER. 


; 4^9 

« 

loyal services at the grand Durbar held at Rangoon on the 
1st of January, and ,the people are everywhere recognising, 
that even the most reckless dacoits are powerless to stop the 
advancing forcos of ’civilisation. The railway to Mandalay 
has been opened with much Mat, and the great progress made 
since the annexation is manifest, as pointe;d out by Sir Gharles 
Grosthwaite, from the fact that the revenue has advanced 
from 22 lakhs to 67 lakhs in tl'i/e thiid year qf occupation. 

Trtb objects of the Naga expedftion hjwe been successfully 
achieved/ and the expedition has returned.’ The Lushai ex- 
pedition has Bo far met with success. Wi^ere civilization comes 
iilto contact with thp jjavage barbarian, the former must yield 
sooner or later to that inductabile fatuin, which is*almost a law of 
nature — the necessity for a forward advance. The Indian and 
Bengal Government had hitherto icfiained ^froin reprisals, in 
spite of the murder ' of *a British officer and unoffending 
villagers ; but its hand has again been forced by a series of 
murderous raids marked by the most shocking ciueities. The 
Howlougs and Mallianipiiyias have submitted, and prepara- 
tions are being made for a final advance. The only *fcar is 
that the expedition may prove aboitive owing to the early 
setting- in of the rams, and that it may have to be undertaken 
afr«sh next cold season. 

• The deadlock in tSikkim continues. In our last “Quarter"- 
vve compaied the Amban to tlije Great Roman General, Quintus 
Fabius Maximus, the Cunclator ; but it seems to be the Lamas 
who are trying the cur\c1atory policy or waiting game, Chinese* 
interests coincide wu'Th ours, even though the Heathen Chinee 
may be keeping an eye on^he main chance. It is difficult to 
suppose that the Pekin Government will, any longer brook 
being defied by the Lama«;. TJic *Govcrnmciit of India 
naturally refu-.c* to rccpgnizc the claims of the Tibetan Lamas 
to suzerainty over Sikkim, and in. flicir lefusal they are sup- 
ported by existing tieatics. The aspirations of a people “ strug- 
gling to be fice ” — or, at any latc, the intdests of a people 
struggling <or fiee trade yith India — iritist not be sacrificed to 
the of a proud and Ugoted oligarchy of pricsis. 

VVetiu^t some quc.stion will, in ibq interests of tne tax- 
payer, be asked in’Pailiampnt regarding the extrav^tgant grant 
of “ batta ” allowances to junior officers serving hi Sikkim ; wc 
have heard it said that some have been enabled to pay off at 
least ten per cent, of the cost incurred by them on the pur- 
chase of warm clothing for the campaign. If this sort of 
thing goes on, the British tax-payer will be “ wanting to 
know.” 

The "English of the Noith Pacific*" are»getting on, The 
’Mikado has issued a proclamation granting a constitution to the 
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Japanes® Empire, and also religious liberty, freedom of speech, 
and the riglit of public meeting. Thq natives of India enjoy 
the last three privileges in a greater degree than many Euro- 
pean nations ; but the only constitutron they have is very 
much saturated with malaria. 

Th^re .is great distress from famine in China in the Yang- 
tsze and Yellojv River valleys,, and millions are said to . be 
starving. * ^ . 

. * Internal events. 

The " Congress *’ cafi hardly ahy longer be called a burning 
question : so mercilessly has ^le cold yvater douche been applied 
to it from different directions, inctudfng Sir John Strachey 
in England, and Sir Madhava Rao in India.* Tlicre has never 
appeared any rnore scathing and shame-inspiring ' criticism 
of British rule in India than tlidt contained in the statement 
made by Sir Madhava Rao, in a lemarkablc letter written to 
a Bombay paper, that now-a~days genuine loyalty has to be 
disguised more or less — chiefly moie, we might add. “The 
Goverfjment of India,'* says this able statesman, “ looks on 
with the apathy and helplessness which aie the natural in- 
stincts ©f the English rulers, dried to death by the tropical 
heat of India. They vveic more alive when the Empire ivas 
•young." This is indeed a terrible indictment, if tiue, that 
thosb wdio arc really loyal to ^English lule have to dissemble 
and disguise such loyalty in order to avoid being tabooed in 
'their own Samdj (society.) It is said.that Mr. A. O. Hume 
has been in Calcutta interviewing leading ..Pleaders from the 
sudder statiohs ofrMofussil districts. Subscriptions are to be 
raised to start an agency in London for the agitation of Con- 
gress views lin the English picss. We tiust Mr. Hume will 
not advocate the putting of the keys in, the locks. 

The' temperance advocate- has been on the stump, and though 
Mr. Caine ^has bpen convictcG of some inaccuracies, we are 
among those who' think that his mission wijl do good. Already 
there is a marked tendency to subordinate fiscal coftsiderations 
to those' of temperance, and Lord Cross, in the House of Lords, 
has bluntly stated that the excise policy i^ to regard the le- 
presSion*- of drinking and of the* use of opium (why did he 
omitga^ja?) as the first object, the raising of the revenue 
being purely a secondary consideration. Drinking in the 
tropics must be far more harmful than in a cold country, and 
as iTord Connemara has pointed out, intemperance in drinking 
is the exception in Hindu and Mahomedan lands, though we 
would npt go so f^r as tp say it is the rule in Christian countries. 
The great difficulty which . besets the question in the East — 
and this difficulty is either not known to, or not considered by 



THE QUARTER. 


441 

temperance agitators— is that, speaking broadly, every*Oriental 
consumes either drink or drugs. It is a case of drink versus 
drugs, and the questign is, which is the more harmful. It 
seems to us tharthe consumption of drugs is likely to increase 
in a direct ratio, to the repression of drink. Modersfte con- 
sumption of opium is said to be beneficial especially <b old 
people : but moderate consumption of liquor is probably far 
lessTftaneful than a similar indiflgervce in ganja. 

In receiving a deputation from the Centra? ^lational Mahom- 
edan Association, the Viceroy pointed out that the share 
of the Mahomedans'in the national wealrti and in the public 
service of the couiftr)? was less than that Jo which their 
numerical strength entitfed them ; and while complimenting 
them on* their courage and strength of purpose, he trusted 
they would succeed by their own exertions^ and without any 
special favour being shown* to t*hcm by Government. The 
Mahomedans have refused to play at follow.- my-leader since 
they have realized that the followers do not get their*lcgitimate 
share of the loaves and fi.shes of office. The country has 
split into hostile camps on the Congress question, and the 
two articles published by us in the Independent Section are 
a fair sample of the views and attitude of cither parfy. The 
epn'seiousness of ignoiancc grows more keen with the acqui-^ 
sition of real knowlecfge, and the cause of the extreme ‘ 
advanced party has not becn*fiurthered by its parade of ornni- 
science and ostentatious assumption of universal capacity.. 
These characteristic.^ ate an unerring index of the fact — pointed 
out in the Vice-Chancellor’s speech at *thc annuaj convocation 
of the Calcutta University — that western education and culture 
have as yet penetrated but skiiii^decp into thfe Hindu. Sir Comer 

Petheram’s original speech is only ^es?important*than that of 
the late Viceroy in the preceding Quarter. The Chief Justice 
remafked that there had been ohl^’' a superficial veneer of im- 
ported civilisation ; caste remained unshaken in spite 1^® 
iucompatibijity with 4:he precepts of Western culture. English 
education had not succeeded in promoting social progress and 
individual freedom ; the deeper lessons of English Alucation 
had not been really learned ; the notion of going forth to com- 
bat great abuses was as Strange and distaste.ful as* that pf 
adopting a profession which demanded physical extfrtion as 
one of the conditions of success. Hinduism, so far from falling 
to pieces in the presence of Western civilisation, was extend- 
ing itself remarkably in certain directions ; unity of intellectual 
aims was not sufficient to create political unity ; there 
be unrestricted crossing of castes before ^ nation could be 
•produced : social reform must precede national 
the Vice-Chancellor been an executive officer, even of the highest 
rank, we fear he and bis speech would have been virulently 
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attackedcin the native press. As it is, it has |>been an amusing 
study to watch tlie struggle between piolicy and passion, each 
trying to overmaster the other — passion at the blunt revelation 
of unwelcome tiuths tempered by the' policy of not giving 
offencc'to the Ldt Dharmavdtdr of an executive-ridden people. 

‘ Police and Law. . 

The report of* the Crawford CkVmmission is still confidential i 
but It is more than whispered that Mr. Crawford has ‘been 
acquitted of direct coriuption. As to the corrupti&n of the 
Bombay native Magistiacy, the Times speaks out in no uncertain 
tone : “ it is simply amazing ♦Jiat Lord I^eay and his Coun<iil 
should have failed to perceive that puini justice cannot pioceed 
from a corrupt souice. If they still fail to phreeive it, we can 
only say that tfee sooner their eyes arc opened by public 
opinion in England, the bettor. ” ^his is plain speaking, and 
it is difficult to imagine a more perplexing dilemma than that 
in which Lord Reay's Government is now placed. Probably 
Mr. Lee Warner has gone home to explain the intricacies of 
the situation. Whatever happens, it is very cleai that the 
corrupt Mamlatdars cannot go on exercising judicial poweis, 
A great find just Government cannot break faith with its sub- 
ordinate officers : neither can it abet the taking of illogal 
•gratifications, and by keeping the men m office, it will of course 
do this. Here is a capital puzzlf for Vanity Fair, Now that 
the facts are better known, general opinion seems to support 
‘the action of the Bombay Judges, If, is truly a “beautiful 
case ” of crimino-constitutional law, and luke all “ nice cases,” 
it must cause* hardchip to the parties concerned. Our own 
opinion is that the clients must suffer : their death-agonies will 
at any rate fivolve a mlivg fof the benefit of posterity. A 
prisoner in England may be convicted , on a confession, even 
though such confession has \)«en procured by deceit and fraud. 
A fortiori^ an official may be «ilcpaitmcntally punished, Adhere 
theie was nb intend to deceive ! Q. E D. ^ 

During the quarter} Captain H^arsey was imptisoned for 
one moi>th for assaulting Mr. Gi M, Chesney, Editor of the 
Pioneer. , ♦ 

The df-fclmation case of Fitch vs. Purcell e*nded in a complete 
apology ^and retractation on the pait of the accused. Mr. 
Purcell was,released on his personal recognizance to re-appear 
within six months for sentence, and within the same period 
to re-imburse Mr. Fitch his law expenses, The English order 
to.come up for judgment, if, and when called on, is no doubt 
a Very salutary proceeding, and we have on several occasions 
^dvocatdd its extdhsion to India. But as it is not the Indian 
it seems the Judge’ h^d no more power to pass such an * 
a Magistrate would have. All Courts in India 
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are governed by the same Code of Crimnial Pfocetftire ; judg- 
ment must be followed by sentence. 

The Quarter has been somewhat friiitfiil in causes celihres, 
Mr. Justice iScott has awarded Rs. 30,000 to Sir Henry 
and Lady Morland in tjie suit brought by therft against 
the G. I. P. Railway for damages for injuries* s*ustained 
' at the Victoria terminus, Bombay. In thp “ Paresndth Pig 
•cAje,” the Calcutta High ^oug: has refused to confirm an 
injunctjon granted by the Deputy Commi8.voner of Hazaribagh 
to put a stop to lard-making, which the Jains regaid as an 
. obnoxious* industry. This raises aii^ important question of 
'administrative law.# The jurisdiction of the ^^agistrate under 
sec. 144 of t^e Cod(? of Criminal Procedure is a bit of what 
is known on the Continent as droit administratif ; that is, 
it is not subject to the. Civil Courts, biR ovXy \.o irtbtntaux 
admin istratifs^ the highc«t suth Court in India being the 
Local Government. If a Magistrate, acting^under sec. 144 of 
the Code of Criminal Procedure, were to prohibit* a Ram Lila 
procession fiom passing on the principal day of the Mohurrum 
along a street inhabited piincipally by Moslems ; if^ he were 
to prohibit Sheahs from exhibiting a symbol offensive to the 
religious feelings of Soonees ; if he were to prohibit die opening 
< 5 f a butcher’s shop in that portion of the town of Pooree, where 
* the Pundas and PariaVis reside; in these cases the only, tribu- 
nal that could cancel his rHjler would be the Local Govern- 
ment These are ex^treme cases, but the principle is the same. 
Executive law doe^f exist to a certain extent in India, though 
the fact is not generally iccognized. In the,piescnt case we 
believe the Deputy Comrrwssioner issued his order as a Civil 
Court, but we speak of what would be the effect of an order 
issued by him as a Magistrate undei*sec. 144 Uf the Code of 
Criminal Procedure. •High State,reasons exclude the jurisdic- 
tion of the Civil Courts. * • 

The Patna Mission case has not yet been decided. It is a 
pity the Rev. Mj& Dyer used such vjolcnV language, but we 
must confess he had coifsiderable provocation. A proceeding 
under sec. 551 of the Codfe of Criminal Procedurtf* is not an 
elaborate civil trjal : the fact that*>he woman was a IChettri 
widow should have raised grave doubts as to the validity of 
the second marriage, and lastly, it is difficult to see* where the 
“unlawful purpose” comes in. Though the Court have 

not yet given their decision, they have in a manner indicated their 
opinion that an unlawful purpose means an immoial purpose, 

In the case of Lalckand vs. The Agra Bank, Mr. Justice 
Norris has given the plaintiff a d|^ree ^for the value of the, 
notes. The learned Judge’s judgment is an inteiesting commen- 
tary on the article which appeals in this issue, The Trial of 
Quesyons of Fact in British India,” The question at issue was 
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purely one of fact, and thoug^h the Judge probably did not fully 
understand the language of Sheolall, yet hec speaks of his being 
convinced by the “ truthful straightforward demeanour ” of the 
witness. The two Bank clerks are said *to have given their 
evidence ^ by rote like parrots,’* and the Judge remarks : “ I 
prefer thSi statement of. the man SHeolall to those of these two 
men.” It will be difficult to upset this finding of fact. If the 
judgment stands, tl\e£anks in Csficutta will probably have^to- 
adopt some system of giving tokens with numbers to the pre- 
senters of cheques, which numbers^the latter will have Ito give 
to the clerks paying the fiheques. Of course,* a stranger might 
collude and give^ the correct number, but bis doing so would' 
be the strongest presumptive evidence of^fraud and collusion. 

The tanii-filling nuisance case against the Calcutta Corpora- 
tion has been committed to the High ^Court. We look forward 
with some interest to the legal development of this case. A 
Corporation has been criminally prosecuted in England for 
neglect to repair a bridge, that is, for a mere non-feasance as 
opposed to a misfeasance ; we believe that in some States of 
America, where there has been misfeasance, the question of 
personal liability may arise. 

Sir Hetfry Cunningham has retired from the Presidency 
of the Calcutta Health Society — a loss that will not easily bfc 
repaired. The Society is just beginning* to reap the fruits of 
its determined perseverance ; but *no very great progress can 
be made until Central Sanitary Boards are appointed. 

'We were unable to chronicle the earthquake of the 23rd 
December in our last issiie. One or two slight shocks were 
felt in the early part of January alscv The seismic disturbance 
has recently made itself felt in England. Mr. Spencer made 
a successful balloon ascent and fall with a parachute in Bom- 
bay, but a similar attempt iq Calcutta was a failure owing to 
a deficient supply of gas. .Messrs. Barbour, Cunningham, 
Durand, Markby an^ Maephersoft have been knighted. The 
skating rink has been one of the princips^l features of the 
season in Calcutta. It* has been denounced as den of 
iniquity : ”y‘ den ” is not a bad wOrd, but “ sink ” would have 
been better as it rhymes, \vith rink. But joking apart, the 
public are anxious to know where the ‘iniquity comes in. 

The foikiwing Bills have been passed : Measures of Length : 
Metal Tokens^: Collection of Succession Debts ; and the Bill 
to amend the Indian Succession Act, the Probate and Ad- 
ministration Act, and the Court-fees Act. If the Collection of 
Succession Debts Act be worked properly by District Judges 
and Collectors, the Goyerpment should have no difficulty in 
repealing the Income-tax. 

H. A. D. Phillips. 

. JTAe \ph March 1889. 
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Report on the Extenml *Trade df Bengal ivith<»Nepal, Tibet, 
Sikkim m 7 td Bhutan, For the year 1SS7-88. 

D uring the year und^r report, external trade returns 
adhered to past year's^ averiges, in spite of the war in 
Sikkim, and a damp season. A very creditable performance. 

It may interest some of our readers to know that the total 
value of the external traffic registered for the last three .years 
has been — 


Imports into Bengal.^ 


t 

f'Vom Nepal . . ' 

„ Tibet and Sikkini 
„ Bhutan 

• 1885 S'!. »8SC S; 

Ks. Rs. 

.. 03.18,431 r,02 77,226 

... 4.4-. 590 3.23,102 

.. * 99,164 77.072 

,887 89 ? 

Rs. 

1,17,34,258 

3,65,263 

1,28,913 

Total 

• 

... 9866,185 1,06,77400 

• 

I, J 7,28,403 


* Exports from Bengal. 

To Nepal ... * ... - 

„ Tibet and Sikkiin 
„ Bhutan ... 

» ‘ 1883 8^v jfiS'j 87,. 

Rs. Ks. 

... 52,90,285 

- ’3,24,355 3,93.295 

...^ 1.00,787 1,54.72s 

i88;-88. 

Rs. 

73,51,720 

2,50,834 

1,80,677 

J 

Tctral 

• 

... 56,52,959 58.37,305 

77,83,231 


Trade in cattle continued to be “ acldve.’' The increase in 
the exports of European piece-goods fibm Bengal amounted 
to Rs. 2,80,674 on the previous years’ returns^ the ’l^argest* 
increase occuring vid Kutkciiwa, which is on the high road to 
Katmandoo. The import trade, under the head of other fibres^ 
raw, showed a large decrease, no less than 22,665 mauijds. 
The import trade in “ villainous saltpetre ” is reported as 
steadily falling off. The supply of linseed conformed to 
the statistics of 1886-87. As regards mastard^seed, the .supply 
fell off by 23,623 maunds as compared with 1886-87, but 
increasedby 25,245 maunds as compeared with the previous year. 
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Twentieth Anmtal Report of the Sanitary VommissioHer for 
Bengal. For the year 1887. Jnctudtng brief notes on 
Vaccination in Bengal for the year 1887-88. 

U NLIKE the G:enerality of statisticians, the Sanitary Cotzv- 
* iryssioner for Bengal is willing to admit that ^thc 
statistics, evolved trom his office, represent no more than approx- 
imately correct results. As such, the following figures,^ with 
reference to births, are given * 


Towns. 

Ratio per 

* ititHf. 

Jamalpore m Monghyr 

... 50 2 i 

Pubna ... 

4329 

Sewan ... 

39 00 

Brahman baria 

.. 37 62 

Sitamarhi t 

36 24 

Comillah 

35.61 

Hazaiibagh 

• 35 54 

Bettiah . 

34 56 

Assensole 

• 34 44 

Sherepur 

... 34 09 

North Dum-Dum 

33 45 

Durbhanga 

•• 33 43 

Chattra 

31 i»4 

Monghyi .. 

Kendiapara 

31 46 

30 96 

Beanleah 

30 S7 

Rajpur , 

.. 30 52 

J(‘haif-abad in llughh 

66 

Kuslea . 

I 85. 

Baiaset ... 

1 89 

Bansal 

265 

Satkhira .. 

320 

Nassitabad " . 

3 5'^ 

Boidobatty 

... 3 96 

Bpgra .. i 

■ 404 

Sudharam ^ ... 

.. ^468 

Ranaghat 

^5 75 

Debhatta 

... 46 10 

Kulna ... 

. . 6.3-' 

Bhuddessnr 

649. 

Kishorcgan] . . . « 

.. 6 66 

Ja)pur 

6 85 

Chupra .. 

' - 7 19 

Nobodip 

7 23 

Joynagor ' 

7 54 

Mokufferpoc^ 

8*28 

Melterpur ^ 

.. 8 54 

Jesso^ ^ . 

! 59 

Taki ... 

8 q8 

Rabchi: -1 *■ 

905 

Dadoing 

... 9 »5 


Towns. 

Rungpare ^ 

Cutwa fc,.., 

English Baznr i ... 
Santipur... 

Bussirhat 
Kitnarkbally 
H^jipai .. 

Kotrung .. 

Ulterpara 
South Suburban 
Chundrakona 
Dacca ... 

Baduria .. 

Midhubani 

Sciajganj. 

honlh Barrackpore 
Burdwau 
N-whatty . 

•Bah 

Purneab .. 

Bansbanhc 

Faridpur 

Pun 

Midnapur 
Purulia . . 

•Baranagor 
Chjbassa 
R'lmjibMipur 
Cuttack ., 

Bankuia . 

Cobeidanga 
Kishnagur ^ ... 

Bayh ... 

.Dainhat ... 

Suburbs of Calcuttft 
Chittagong ^ 

T jmlook 
South Dum-Dum 
Patna ... 

Jebanabad 
Howrah ... 


Ratio per 
mxllts 
... 9 - 2 J 

... 9 ’|» 

... 9-65 

... 10 u7 

... 10 56 

... 10*59 
.. 10*77 

... io* 7 » 

... I 9 » 9 » 
.. 11*49 

.. 11*66 

.. 12 33 

... ia* 4 J 
... 12*50 
.. 12*97 
. ^ 3*14 

.. 13^6 
... 13*65 

14 - 5 * 

... 

1464 
15*10 
- 15*33 

•• 15*37 
.. 1590 

... 16*24 
... 17*31 

. i8'o5 

... iS’io 
..f i8*i8 
... 18*52 
... 1863 
... i8'8o 
... 19*00 

... 19*19 
.. 19*20 
19 ' 3 S 
... 19 * 4 * 
... 19 ' 4 ? 
... 19*86 
... iq*89 


In other Municipalities the rates varied from 20*64 to 29*13, 
and in Doctor Lidderdalc’s opinion demonstrably defective 
registration has giowa out of the neglect of Municipal Com- 
missioners to do their duty ; to look after the work they insisted 
on taking over from the police. Dr, Lidderdale believes the 
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death statistics of his department to be more "approxiiftateJy 
correct " than those having; to do with births ‘ with a grilh sense 
of humour, he writes The most unhealthy district in Bengal 
is Monghyr, but this prises from the energy of the police officer, 
pot the nature* of the climate.’' Further on we come across 
this ; — 

• A true record is hardly to be looked for in xuoh districts as Singbhuia lUld 
LohardUgga, but such a difference as Cuttack 1890 and Pun 3338 seems loex- 
cuaaqle In the Burdwan Division, i?oriect results wo^ld naturally be looked for, 
but Bankura district gives a rate of 15 95, Sdlrampore Burdwan 19 43, and 

Howrah I 9*95 Close to Calcutta is the last three districts are, much better 
results miglit be expected. It is evident thit in this division, as in otheis, regis> 
Uration has not Rad the aRennon the grcit importance of the matter demands. 

"Of the 1,552 528a dffathij lecoidcd during ^hc year 829,330 
were males, 7^3,198 Tcmalcs. These figures represent an 
admittedly high death rate. For every i ooo females 1,146 
males died — a ratio much m excess of tiiat which obtains in 
England. We aie told “ tlib difTciencc of total mortality 
between Calcutta and othci towns m J 3 tngfil amounts only to 
1*22 per thousand of popiil ition but while Sun diiJy legisters 
a rate of 5 47 from gross neglect of regisliatiofi, Jehanab^d 5*04, 
Baduria 762, Ranaghit 633 Ku‘-htid 905, budhaiam 9''36, and 
so on, it IS idle to institute an) rcli iblc compaiison. Ihe excess 
of fever in mofussil towns and of casualties fiom “ other causes ” 
in Calcutta may be explained by the better diagnosis of death 
causes in the latter * A sinall-pox death-iate of 004 in 
Calcutta is creditable to the \nitaiy officers ” 

Here is a paiagraph fioin Di Liddcrdale’s Repoit that is 
worth reproducing 

Prices generally did not rule higher m 18&7 Ih^fn in 1886, or, the average of the 


Common nee 
Wheat 

Pulses 

Pish 

1 

1 

8-2 1 

1 

Average price of 
the ihree pre* 
ceding ) ecTs 

8 

J?' 

q ■* 

"3 

^00 

8 - 
c S 

Cl, "■ 

K r^ 

1 K. 

GO 

JG * 1 
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“ir 

vu 
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three preced* 
ing years, 

-teftf maiginal 
table but till 
meanb of dib 
tnbution arc 
complete m 
all districts, 
local condi» 
tiuns of cli' 
mate and 
rainfall affect- ' 
mg crops will 
always in h- 
outed areas. 

Rb A I 

1 IS 8 
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s 0 8 

6 14 8 

Ks A P. 

a 6 10 
* 39 * 
*73 

7 4 * 

1 

ks 4^ I 

' 0 10 »/> 
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Inches. 

84 
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*R4pori on Municipal Taxation and Expenditure in the Lower 
Provinces of Bengal, for the year iSSy-SS, Calcutta : Printed 
at the Bengal Secretariat Press. 1888. • 

F rom the official Rcpoits on Municipal Taxation and Ex- 
pendituie in the Lower Provinces of Bengal for the 
year 1^87-88, we gather that at 'the close of the said y^ar 
the number of Municipalities was 141, against 138 in 
18S6-87. The towns of TangaiJ in the district of Mymah- 
singh, Dinapore, Nizamat and Khagoul in the Patna Division, 
and Kissengunge -in Purneah were constituted Munidpalitics. 
The Municipality of Goalundo/in tlie Fprrecdpore district, 
was abolished in September 188^, owing to the destruction of 
a poition of the-town by the encroachment of the river Pudma. 
This necessitated the removal of the railway terminus, and the 
sub-divisional headquarters to Rajbari, a village in the neigh- 
bourhood. The question of the r.-lthdrawal of the town of 
Asscnsolc fiom the . operation of t'he Act, which has formed 
the subject^ of a long correspondence between Government 
and the Eist Indian Railway Company, was settled during 
the ycujr under review. It has been decided to abolish the 
Municipality as soon as the sanction of the Government of 
India ha^ been obtained to the provision of certain sanitary 
requirements of the town, at the Company’s expense. The 
following is hopeful ; — .. " 

Tlie ‘second geneial election of Coipmissioneis under Actlll. (B.C) 
of 1884 w.is held diiiinjT the year on the expiry of the term of office of 
those elected in 18S4. The table given m Appendix B shows the results 
of the elections, the number of legistered voteis in. each ward, and the 
number of persons who actually recorded their voles The figures show 
a very lemarkable'imorovement over tho«c of the bye elections held in 
the pievious year. The ^ percentage of actual voteib to those entitled to 
vote was 33 8 ag.iinst 20'5 in 188687. 'The remarks which have been 
lecorded by Coibmissioners on the subject show, that the results of the 
present general election arc overyyghere more ellcouraging than those of 
the election of 1884, and that though in ri few cases the attitude of the 
people is still apathetic, in the large nvi'jority of instances there has been 
a real advance vi the interest shown in the elections. 

Upon this subject the s^ommissioner nf the Presid:ndy Division, 
observes : — « 

“ There Are unmistakeable figns of a growing desire among the Hindu 
population to eject better repr^eniative men^ m the proper sense of the 
■word than formerly. The late elections weie certainly more numerously 
attended and more hotly contested than on the last occasion, and their 
IS little doubt but that the members of the new Boaids, having been chosen 
more on their own merits than formerly, will show a better disposition to 
work together for the common good in a lempeiate and conciliatory spirit 
than has hitherto in some instances been the case.’' 

The Commissionei of Rajshahye writes ; — 

“A good, deal of eirlhusiasin is said to have been exhibited in some 
places, but it was mainly amongst the educated classes. In. the Rampore 
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B^Auleah Municipality, the lower classes are reported to have shown 
undeniable signs that thiy are becoming alive to then rights and piivileges, 
for in one ward they ihowed their independence by i eturning a butcher 
as Municipal Cogimissiouer.’' 

The Commissioner of Patna wgtes • 

^ "‘In almost all the Municipalities in which the'elective system is in foice, 
interest was displayed by the people in the election, of their lepresenta- 
lives. In some of the Municipaiities. notably in Patna and Chiipia, 
the seats were keenly contested." • 

Free choice as to a Chairrryin has been • granted to nearly 
all Municipalities •“ now inchided in ^ the second schedule." 
iPhis grace is not vouchiafcd to Calcutta, Patni]^and Darjeeling. 
We are not told wlty ; but wc arc told that Municipal 
Commissioners m other places excicisc generally, as to this 
matter, a wise disAetion. , Ate wc to conclude that the Pdtres 
conscripti of Calcutta, PatnaT and*l!)aijccling cannot be trusted 
to do likewise ? Or arc these communities too important to 
have their welfare risked by experiments ? • 

Convictions were obtained in 81*2 peP cent, of tha* cases 
tried before Municipal Commissioners, sitting as lionorary 
Magistrates for the disposal of cases of nuisance, bicach of con- 
servancy rules, &c. The dcsii ability of sanitary fcforms is, 
as usual, preached. Apropos o 4 water supplies we are told : — 

The Howrah water-woiks scl^eme is still under consideratian ; the 
Midnapore scheme, which is estimated to cost Rs. 3,30,000, is pending 
from want of funds ; for J-fooghly and Chinsuiah, a scheme was ptepaied) 
costing about Rs. 3,59,00ft ; and a similar scheme has been piep.ired f6i“ 
Cuttack to cost thi(?e laklis, but* they hare both been abandoned as the 
money could not be found. It 1^ hoped that the Howrah scheme will 
soon be cairied out, but the difficulty m this*case is to obtain a supply 
ot water sufficiently puie tc? justili^ the expendituie which must be in- 
curred on It. ^ • * • 

Vhe total Municipal revenue •of the year amounted to 
Rs. 29,22,637, against Rs. 28,35^97*111 18S6-87. We note that 

The receipts under head “Conservancy and roacFcleaniiig, sale pioceeds 
of night-soil»and streA refuse, &c.,’ksho\v a# incicabc of»Rs. 5>953 over 
those for the preceding ye.ar, tlitf total income coming up to Us 1-1,19^. 

It was pointed out in the Govcinflieat of liului oulm No. 95, plated 30th 
July 1887, that this source of income was capable of great expansion, an*d 
in other provinces, especially in ijie Uunj.ib, yielded a consideiable levjsnuc. 
The Lieutenant-Governor has every confidence that this •liiihc*to neglected 
source of municipal income will receive ulie caiefiil .uteiuiontfif the Com- 
missioners. In some districts, such as Hoogldy ami Mongl*)^:, the question 
has not been neglected, and the S.mitary Coinmibsioner has lecently 
issued a circular to all Municipalities communicating instructions for lh.e 
proper disposal of night-soil in shallow trenches. The Department of 
Agriculture has also not lost sight of the importance of the subject. 

Receipts from tolls and ferries h^va steadily decreased 
during the last few years — generally speaking, from adequate 
causes ; e. in Mozufferpore fast year’s decrease was due 
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imainly to 'the ope.v’ng of the Akhara Ghit^brWge over the 
V^wittle Gutiduk river, and in Serampore to a reductioti in ^ de-. 

I nands made at ferries. It is not a paradox to say that these 
eputed losses were veritably gains. f 

Upon^ ^he whole, the Lieutenant-Governor considers that 
there is evidence to show that the Act has worked satis- 
factorily, and that.the Commissioners have as a body discharged’ 
their functions with ^intelligence", although here and therfe 
marked failures in 'administration have occurred, owing to 
party faction and the jealousies of individuals.^ Tliis was 
conspicously the case atoDacca, and the Magfistrate of Hooghiy. 
found himself keset with similar hindrances to smooth and 
efficient working. The following woVds quoted from the 
Government Resolution are opportune and sjgnificant : — 

The sense of public 'duty which lejids m^.h to subordinate their personal 
interests to the general welfare, is the gradual outcome of the growth of 
responsibility, which, it may be hoped, will be developed as experience 
is gained. TKe remarks of the Magistrate of Rungpore regarding the 
neglect of the Commissioners to take action for the revision of the assess- 
ments arc also widely applicable. It is a matter of notoriety that the 
policy of ^1[lnviclpalities in India tends always, whenever possible, towards 
lightening the burden of the rate-payers in the matter of taxation, and 
it is no easy jask for the executive authorities, by the exercise of judicious 
advice and encouragement, to apply the degree of pressure, without un- 
necessary and improper inteifcrence, which is required to enforce a vigorous 
adVnini^raiion in the assessment and collection of rates. But in view of 
the expenditure which it will be neces'sary for Municrpalities to incur in 
rfsoect of sanitation, it is now more incumbent than ever on all local 
bodies to examine carefully all their sources of ircome, and to avail them- 
selves to the fullest extent of ay opportuipties for impVovemenk 


General Report on Publi: Irstrnchon in Bengal for 1887-88. 

T he figures given in Indian Departmental Reports often 
appear to have been* arr^ycd'mainly with a view to the 
bewilderment of tho' uninitiated : the profanum vulgus might 
even be led pby them -to misGonception, i.nd a notion that 
their csoteiic design is to to throw dust in exoteric' eyes. It is 
puzzling lor instance, to be told in lasts year’s General Report 
on Public Instruction in Bengal that — owing chiefly to the 
transJer of educational funds todistiict Boards — the net Govern- 
ment •expenditure on scl^aols, &c , while showing an apparent 
decrease of Rs. 10,22,000, has, as a matter of fact, increased 
by Rs. 3,88,000. Whereas on another page it is stated that 
the net; Government expenditure fell short of the estimate by 
Rs. 1,76,087, and the net receipts exceeded the estimate by 
Rs, 148,600. The first 'page of the Report informs us that 
under the head of public institutions there was an increase of 
3,13 schools and 39,630 pupils, and under private institutions an 
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apparent ttictease ^ %M 7 schools and 5f,dt3 pupils* .It 
SiRttsfactc^ to lle^ hifomied that " in all classes of ^hools ^ 
under private management receiving grants-in-Aid, the fee- 
receipts increased by Rs, 99.793 ; also, to hnd that the amount' 
of their local* income from endowments and subscriptions 
increased by Rs. 6,074. 

The Report contains a chapter on the reaommendatioht of4he 
Education Commission. In manifold ways, and f>y divers 
anthprities, they have already# be^n vchemenlly threshed out, 
and we need not therefore say much about them. But we 
must tahe the opportunity heartily to endorse the Commis- 
sion’s verdiA, thatnnspection •in the higher educational grades 
IS apt to tend towards iiKompletencss — ^fussiness. We note that 
the recommendation to* reduce the inspecting staff has been 
followed to the extent, that vacancies caused by the death of 
Baboo Surat Chunflra Daij, Assistant Inspe^rtor of R^shahye, 
and by the appointment of BaboerDina Nath Sen to officiate as 
Inspector of the Eastern Circle, have not been Hilled up. Sir 
Alfred Croft considers the new arrangement to be ‘^of doubtful 
value.” Apropos of zeal for inspection di^ty, Sir Alfred himself 
is of opinion that it does not follow that, activity is in eyery case 
.synonymous with efficient inspection. When, for example, 815 
schools are visited in a toui of 244 days, or still ^ore con- 
spicuously, 743 schools in 200 days, it is impossible to resist the 
conclusion that the time of*thcsc officers would have been 
better employed* if they had given more time to the examina- 
tion of each school, and had not aimed at rushing through 
three or four schools in a day. Energy and activity are among 
the highest merits of an insj:)ecting officer, but it has repeatedly 
been pointed out that th<^ can be oycrclone. Thoroughly 
satisfactory work can Ije secured without rising to such extra- 
vagant figures as those jusl noti®ed t and I should be inclined 
td say that, exception f*liy favourable circumstances apart, the 
most useful work would be done oy an officer who was on tour 
for sometljing like 250 days irf the year, and inspected some- 
thing like 500 schgols in that time. At the same time it should 
be remeinbered that an# officer may* make a ^ood show of 
schools inspected, when the ftumber of schools actually visited 
by him is but sma’ll. An instance may be given from 
Bhudruck sub-division of*Balasore, where the Sub-Inspectpr 
has 945 schools under him. Of th^cse he visited Sf more than^ 
once, 100 once, and 753 not at all. • As he paid^%ltbgether 333 - 
visits to schools, it follows that the 55 schools which he specially 
favoured received more tlian four visits each — a distributioil 
wiiich cannot be commended, and which, in the interests 
the 753 neglected schools, appears to deserve the careful attefh^ 
tton of the District Board.” • * ■ • 
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' As to the vexed case of the rival merits of chief Gurus and 
Pundif^ ag inspecting machines, the balance bf Departmental 
opinion is, we arc told, strongly and incontestably in favour 
of the Pundits. The matter however has to be left for decision 
to District Boards. By the waj% information afforded by 
Sir Alfred CrofPs Mofussil subordinates, as to the working of 
Disfricti>« Boards, is referred to deprecatingly as of a " sonfe- 
what fragifhentary character.” But the fragmentarincss seems 
to us natural ertough. Instances of situations where *fhe 
action of gregarious Jhumanity is not influenced by its surround- 
ings arc rare. In the Mofussil not a few school Inspectors are 
either ejir officio or elected members of local Boafds.” As to 
that functional honour, Mr. Bellett suggests that “ there is 
something to ue said both for and* againsj the presence 
of the Deputy Inspector on the Board. On the one 
hand, if nc is a mepiber, he can givq invaliTable assistance to 
the Board, both by way of informat^pn and by way of advice, 
without the delay, and inconvenience of correspondence; and 
as an officer ^constantly travelling all over the distiict, he would, 
it may be supposed, be able to be of seri'ke in other matters 
besidci?’cducation. On the other hand, there is the danger that 
by virtue of his superior knowledge* he might cither have alV 
the Boaid's educational work thiust upon him to the detriment 
of his regular duties, or (from a different point of view; be 
allowed to take command of tfle whol« educational business 
of the. Board, and from that position fight with and defy the 
Inspector, his supciior officer, to the injury of. discipline and 
the complete bubversion of local sclf-gevcrnmcnt properly 
understood.” , ^ ^ 

In connectiofi with this subject «.t seems expedient to quote 
at length from Sir Albed Croft’s Report thus : — 

“As to the general charatter «.of the woik done by Jhe District and 
Local Boaids, it fs too eaily yet to foim anj»decided opinion U wa.6 
natural to suppose that at the oihset they pvould take no very stiong or 
independent line, but simply confoim to^the traditions and piactices of the 
Dcpaitment to whose diyies they succeeded. It appears, however, that the 
Boards have not followied a uniform policy in educttional m 4 #ter. The 
Asi^istant Inspecfiir of the bhagulpore DivisiM writes of then! ; — “ Duiing 
the shoit time they have been at work, th^e has been not a single instance 

any friciien between them and the Departrae.u ; the suggestions and 
recommendations of the inspecting officers have been alwviys duly con:>ider> 
ed andpadopted, and the Inspector of Schools has been often consulted 
Jn important -mf.'UersT” St. II, som^ inconvenience has been felt from delay 
lYi. the dcstvtt’^h of business by (he Boards. In the neighbouring division 
of Patna, a less ^dtitident note is heard. In the districts of Patna and 
Sarun, there have been no paiticolar changes, and the working of the Boaid 
has been^satisfactoiy Of Gya, it is said that ' the Board has done nothing 
i'l connection with education that would look like its own work.’ But of 
Shahabad— 'it is f.rct that the Shahabad District Board has not worked 
smoothly wah the Departni«t*nt.’ 'The Inspector condemns the action of the 
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Chumparun Board on one point—* It has most unwisely, mf opinioi|| 
amalgamated cattfe' pounds with pathsalas, and the teachers are cnargcj 
with the managemenfc of these pounds in addition to their own dutieq 
I may remark that the same policy has been followed in the districts 
Hooghly and Jessore,*and that it has been strongly recommended fl 
general adoptibn, on the ground that by thus increasing the emolumenlo^; 
of the pound-keeper- Guru, you secure a better class of men for^j^jy^k of ' 
mstruction. In Orissa ' the woiking of thesef bodies has 4 }eeh watched 
’ with interest by the District Deputy Inspectors, who^have given them all 
,'rtasonable advice and assistance.* But in Balasoi'e, considerable friction 
seAns to have been caused by" the*presenc«*.on the Boards of certain 
members holding positions subordinate to the Deputy and Sub-Inspectors, 
on whdhe work they are thus enabled to sit in judgment. The difficulty is 
said to be •intensified in Balaaore by the |ancoious party spirit which 
'• prevails in that district, .and which finds such freqi^nt expression in the 
A einacular papers. The EUicca Inspector remaiks thafeven now there ar^ 
some indicationsi that the duties of District Boards will have to be modi- 
fied before long ; but he gives no more explicit intimation of his views. 
The District Board of Chittagpng seems to have fdllowed an independent 
course : — ‘All praise or blam^,’ wrftes the Deputy Inspector, ‘for the 
manner in which it has managed its work is entirely its own, for it has 
little consulted the Education Department, and has not been much guided 
by It.’ Complaints are also made of delay and other shortcomings ; * but,’ 
the writer concludes, ‘the Board has had only a year’s tiial; ,t should 
not be Judged hashly yet ; it is hoped that as it gams expct\ence it will 
manage education as well as the Department, if it works in harmony with 
•it.” In Tipperah, too, the Deputy Inspector obseives that his puinion is not 
always asked for, or if asked for, not much regarded by the Dfstricl Board ; 
and again there aie complaints of delay and also of partiality. Under the 
rules, the Boards are roquiicd to report their proceedings on certain matters 
and at certain stuges to the Inspector, but not to any lower offic^er ; and 
the Assistant Inspector remarks that he knows absolutely nothing of what 
is done by the Boaids in the Chittagong Division. The Inspector of Ule 
Kajshahye Division .hiuls that the Distiict Boaids take but a languid 
inieiest in educational maitgis, tlibugh he i^not yet prepared to express a 
decided opinion as to the effeats of the chajiige. the Burdivan and 
I’lesidency Divisions, theie are no complaints of friction ; though in the 
l.itter, occasional omissioff^ and ftiilure to cqpiply with rules are noticed on 
the pait of the l^caids, especially in the*inalier of keeping the Inspector 
itformed of their firocecflings. The officer remaiks that ‘the District 
Boaids are still in iheir infancy ; . . ^ .as they gain experience they 

will be in a belter position to superAse primary education,' though it may 
be gatherednhat as to secondaiy education he is lefs confident. 

“The Djstiict Betrds have generally fuiRished independent reports of 
their educatiohal work for the fear, though in some instances it is observed 
that they have adopted bodily the report of the Deputy Inspector.” 

To the man \vith eyes to see, and a heart not yet deafl, the 
following quotation from tlie Report is melancholyj'eading.: — ^ 

“ The increase in the number of coIlege%„consideiable as it Is, falls very ' 
far short of the inciease in the number of students, which*mi surpasses the , 
expeiience of former years. In the five years from 1882 to 1887, tl^e total* 
increase fell short of 500; in the year 1887-88 it exceeded 1,200. This 
remarkable increase is fully explained by the results of the Entrance Exa- 
mination of 1887, when 2,409 candidates, or 6g per cent, of the number 
presented, passed the examination, agains? 913^ or 29 per cent, in the 
previous year. The .strength of the' colleges varies with the supply of the 
raw material thus provided The increase is spread over institutions of all 
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classes-^j^6 in Government colleges; rSs in aided, a^d 748 in nnaidedf 
institutions. Classified otherwise, the students in Calcutta have inmeased 
by 651 (2,182 to 2,833); those outside Calcutta by 628 (1,033 to 
In the town of Dacca alone there is an increase of 1 73 students — $7 in tiM 
Government and 1 16 in the private college. • ^ 

I The Bhyiipur Sonthal Training School is under the American 
BaptTfirMis^ion. It had on its rolls on the jist March last 
105 pupils, of whom 72 were males and 33 females. No 
tuition-fee is charged ; and about 3(b pupils, coming from dista^Rt 
places, receive daily aildwanccs of a few pice. Neither girls nor 
boys proved successful at the exiyninations they wtre sent up 
for. ^ • 

The work of iij^struction in zenanas istentirely in the hands: 
Of agencies conducted by four Missionary bodies. The number 
of teachers employed under each agency, and Jhe number of 
pupils leceiving instruction under i^, ate given below. For 
return purposes, it has been the -practice to count each teacher 
as an upper primary school, and they are so included in the 
274 upper prftnaries mentioned in the first paragraph of this 
section. The expenditure on the 99 zenana schools was Rs, 
51,980, against Rs. 5373 ^ previous year; of which 

Rs. 14,704 were paid from provincial revenues, Rs 4,057 from 
fees, and Rr. 33,219 from subscriptions and other sources : — 

.88>8;. 1887 88 

, Names OF Agenciks. *-■; ^ / * , 

^ ^ Tcachcn. Pupils I'cchers. Pupils 

I. American Mission Zenana Agency * 73 1,306* 71 *>435 

,2. Chinch of England ditto ... 17 90^ 14 196 

5 Church of Scotland ditto ... 7 * • 37 7 58 

4. Fiee Church ditto ...^ 13 48 7 39 

.Total ... 'lio 1,481 99 1,728 

C* _ 

The pupils increased By 247, though there was a decrease of 
1 1 schools, or more strictly of 1 1 tcitehers; who have be^ 
transferred from zenana worl^ to^ the* charge of girls’ schools 
under the several Missions. Some explanation of this charac- 
ter not having been furivshed in„the Inspector’s repoi;|: for the 
previous year, it was erroneously^ bdlieved and stated, that the 
upperatiou^ of the Free Church Zenana Mission had suffered a 
contraction. A similar misconception arose iti connexion with 
the Churcl\_ of cScotlaud Schools, and is accounted for in the 
'same way. Jn the American Mission? the zenanas proper and the 
schools fdr little girls are not separately shown, all being re- 
turned -as zenana schools ; but it is understood that the Mission 
maintains 14 girls* schools in different parts of the town and 
suburbs, and eight at Rajpur in the 24-Pergunnahs. If the 
teachers of these 22 schools be separated, the figures. for zenana 
schodls proper under the Mission would be greatly reduced. 
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To* convey a corl’cct idea of the work done by each. Micron, it 
is essential that the zenanas proper and the schools, ibjr iittic 
girls should be carefully distinguished. 

Tlie operations of the zenana agencies are not conGaed to 
the town, but extend to the suburbs and to several places in thgj 
.zVPergunnahs district. The. duties of -the teacher^ in 

visiting a certain number of houses once, ^twice, or thrice a 
\v 5 (|lc, and in teaching the inraatei| needle-work in addition to 
reading, writing and arithmetic in Bdligali or Engl/sli. In 
many fIou|es. ladies of maturg age learn needic-work alone fron\ 
•these teacKers. Generally s^^eaking i^ may be said that pro- 
gress is being made in the matter of female ec^ention in Bengal, 
though not quigk progi^ss Perhaps that is all the better in th^ 
long run for the object aimed at. Girton and Newnham, the 
Lady Margaret and Soijicrville Halls, wore not built in a 
day. If they had been, *ve iitore than doubt whether they , 
could have become such centres of light and leading for the 
feminine world as they now ate. , ’ 

The invested funds of the Bruce Institution now ampunt to 
about Rs. 6,50 000, yielding an annual income )f nearly ’ 
Jls. 36,000. Under orders from the High Court of Calcutta, 
it is administered by a body of twelve Governors, fiyz>ex-ojfficiOt 
and seven others representing different denominations and 
interests. Up to the 31st March 1888, two elections had bgsn 
held, and 79 ^iils a(lmittc<l to the foundation. Tlu great 
majority of thasc arc educated at the Calcutta Free School, and 
the Loretto Convqnt*at Entally. • 


Report on the Administratiou of the N,~\V. Provinces and Oudh^ 
a forjthe j^ar endtng%\st March 1888. 

I T goes without say wig that Tinder such able guidkig hands 
as tl¥3se of Sir Alfred Lyall and ^ir Auckland Cqlviil^ 
affairs wgit well kist year in these Prc^'inces, in ^itc of cholof a » 
epidemics and much fevdl*. I'hcse arc malarial sun-spots, not 
affecting the colou^ of the sun, which are only t© be re me -^ 
died by drastic , sanitary measures, for which the Local SlelC^ 
Government evangel is m/t yet ripe. , 

In the N,-W. P. and Oudh Administration Rspoijt’the return^ 
of railway-borne traffic exhibit a ' figurative foiling off ; but"**’ 
railway returns are not worth much, except as figures. The 
fact remains that in the N.-W. P. and Oudh, trade 'centres 
are being develop^ed, trade adaptabilities assimilated or ori- 
ginated, as occasion requires. . ^ 

As to N.-W. P. Railw'ays, tticre was no cliange in administration 
through the control had passed from Provincial to Imperial 
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I hands : a mere alteration of names and signboards, signifying 
j nothing. As to canals, we learn that expenditure was in- 
curred chiefly on distributaries, a decidedly commendable 
< feature in canal management. The displacement' of cash and 
balances in this connection may possibly be accounted for 
by the i?fetement, that the rainfall for the year was above th*e 
average, ^and there was (consequently) no great demand fpi* 
canal irrigation.” Th<? percenta^ of acreage irrigated iSras 
1 1-3 per cent, less thah in the previous year ; but “ 12 7 percent, 
less than the average for the l^-st ten years.” “.The" gross 
revenue realized during the year was Rs. 53,5^,135, and the net 
revenue Rs. 27,85^495.” ^ 


Report on the Administration of the Fhnjab and its Dependencies 

for 1886-87. 

I N official eyes, the principal event, of the events epitomized in 
thi-3 Blue Book, was the completion of the distributaries of 
the Sirhind Canal ; but native opinion probably holds it a much 
more important tide-mark on the year’s record, that the Rajah'* 
of Mandf received for the first time the honour of a return- 
Vl-oit from the Viceroy. It is of course gratifying to the Biitish 
lion to^bc reminded, in connection with the Noith-Wcst 
frontier, that the aliwals have been^ nominally under blockade 
, foff more than ten years, although the. blockade has been 
practiCfilly allowed to lapse, and the scores' against the tribe, 
and Arshla Khan its Chief, are still linscU’ed. 

Thioughout the surr/*mcr of 1887 there wcie “one or two” 
border raids. Details regarding the Blmgrian of July 1S87, 
the Oldigraun rrwd of January 1888, and the attack on the 
party of Major Battye and Cfi^itain Urms'ton, which resulted iii 
]the death of those officers, *’ belortg to the history of a pciiod 
later than that now vindcr review” — and will be m.'iAlc public 
■ probably wheu public interest • in tjieir sad fate Las been 
superseded by events of moie immediate moment. 

'--..^oSome of the Chiefs of Swat or their sepresentatives were 
received in Durbar by the Viceroy in the autumni of 1887, and 
.severaf of tfiem 'have been frequent in' their professions of 
niendship to^the British Goi^e^nment, They have received the 
usual replies td che effect that the British Government desires 
them tq, remain independent. Fiom time to time rumours are 
current of intentions on the part of His Highness the Amir 
to as.sert his influence more strongly in these territories ; but 
in the present state sof ^Afghanistan, it seems highly im- 
probable that any practical vvill be taken in this 

direction.” 
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^uring 1886-^87^ settlements were in progress in Karna), 
Umballa, Northern Umballa and Fcrozepore. The Kawal^itiji 
settlement was completed, with the result of an increase in 
assessments of betwqpn 2^^ and 2 )^^ lakh’s of rupees, payable 
for the moat part to Government Land Revenue* collections 
for the year amounted to Rst 2,18,56,920 ; half a lakh le^s_ tjMPff*' 
in* the previous year, 1885^-86.* * ^ * ***^ 

• The long pending question of the strcxigtli and cost of muni-* 
cTpal. police was decided dut-ing«the ye^r. The strength was 
increased and the proportion of 1st grade** constables fixed at 
two-thirds of the total number. The sanctioned strength of 
.the Police under* /fet V. of 1861 stands at little more than 
20,000 — a weak body ‘enoqgh wheus the requirements of the^ 
Province and tlie character of its population arc considered. < 
Statistics show that tbcie is one policeman to 5*02 square miles 
and to 902 souls of the population. It has tfeen for some time 
in contemplation to raise the strength of the police in certain 
' localities found to be specially affected by crime by means of 
levying the increased cost on the offending* villages This is 
an expansion of the old system of punitive police posts.' 

Punjab statistics under “ Police” and “ Criminal Justice” 
would seem to point to'^a serious increase oftiime in the 
eicwhile pattern pi;ovince’^ We arc told that “ in the three 
years for 1884 to 1886, theie have been increases a mdngst ' 
casc-s admitted to havct occurred principally under the 
heads of “ Murder,” “ Ati'cmpts at Murder,” “ Culpable 
Homicide,” ” Pflrglaij^,” ” Cattle Theft” and " Simple Theft 
and while the offences admitted to have occurred tlius -rose 
from 98,890 in 1^84 to 101,357111 1SS5 and, 103.372 in 1886, 
the number of cases brought to trial actually declined from 
% 80,782 in 1884 to 79,634 ui 1886. It *is Acknowledged with 
icgrct that the. power of the Magiftiafes, the Police and the 
Criminal Couits to repress crime saems to be diminishing. 

• “ Native Magistrates are^oo rgady to acquit or^iass. inadequate 

sentences. The Courts are often hampered «by technicalities of 
procedure, fear tfiat convictions will not suojessfiJlly run the 
gauntlefof appeal. ^ , 

' “ Legal practitioners arebecomiil^ more numprours,* while 04:^ 
the other hand there is a gj^pat want of public prosecutors to 
represent the Crown. These and other circumstuntes connected 
with the spread of crime in the Provinces are receiving the 
very serious consideration of the Lieutenant-Gov 6 rnor, and it 
is hoped that before long measures will be introduced leading 
to some impiovement.” 

In one and the same para wc are told that, by, dint of great 
economy, the Inspector-General ‘of Punjab Prisons has been 
able to reduce the contingency charges which were Rs, 79,156 
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tQ Rs* 40,664 in 1886, and that the rate of mortality in 
fSK^ahore Central Jail wks^ “ grievously high/* One would 
like to know whethei; this is a mere statistical accident, or 
a legitimate development of cause and effect. 

The appellate work of District Courts is said to have been 
geuJfiidj’y performed with promptitsde, “ the average duration of 
appeals being 30 davs.*^ At the Closf of 1886 there were “ heavy 
~ arrears” pend'hg in the* Delhi, Jullundur, Hoshiarpur, Amritsar, 
and Jhelum Du^siona? Courte. With reference to the Civil 
.business of the Chief Court, We are told that appeals from 
lower Courts rose from 906 in *1885 to 2,671 in the follow- 
ing year. Thus is wisdom justified of its children, and the 
f reign of the Vakeel vindkated. 

The income from Registration was, duwng the year, 
'* Rs. 1,92,859, leaving, after deduction of expenditure, a surplus 
of Rs. 90,131, the, largest on .record. As compared with the 
the previous year, the number of doiiuments registered increased 
slightly, thebincrease being limited, however, to the compulsory 
class. But. the total was below the averaige of the five years 
ending ^1876-77 as well as of the five years ending 1881-82. 
Notwithstanding this decrease in the number of registered 
docum^/yts during the past, as comi:gi-^d with previous periods 
five* years, the receipts from ali^ sources aie considerably 
above former averages”. Here is a moie interesting para. : — 

The Lahore Veterinary School continues to do good work. Efforts have 
lately been made to give the instruction there imparted as practical a charac- 
'vCr as possible. The appointment of an ajldition;.! Professor is an 
tmnf/ted want, and it is hoped that the proposals made for the purpose of 
streng't'‘.c:iiiig the staff will nev/ shortly be sanctioned. 

There cf n be no doubt that the efforts made to improve the breed of 
horses in iihe Punjab appreciated by the people, and have succeeded 
well. The attendance at Horse Faits did not fall off notwithstanding the 
prolonged dr^''ght. No one, whti has bad opportunities of travelling about 
the Punjab during the past 10 or yeats, can have failed to have been 
struck ^ tL* great, if gradual, improvement which has taken place in the 
young stoc!>' of the Pro\jince. Wh^.t wi't*h the Biluch mares and the. 
i^habpur mare^, and other good strains in other localities, the Province has 
'good opportnfi.ties the matter of horse-breeding, end the subject will, no 
doubt, continue 'Co receive the attention it deserves, Doth from leading men 
amongst tbe people and Governmenlt officials. ^ 

We rejoicbn to hear thj^t in the year under report a large 
increase, took pHce in the number of students who had ad- 
>vanced beyond the most elementary stages, and that the income 
from school fees greatly improved. On. the other hand, t!iev 
numjsor of boys in the Lower Primary stage decreased. It is 
considered noticeable that whereas there were 14,160 boys 
learning English in Secondary Schools in 1885, there were on 
the first of April the , folio Aring year 16,552. 





